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i 


I 

IN  THE  UNITED  STATES  DISTRICT  COURT 

i 

FOR  THE  DISTRICT  OF  COLUMBIA 

CHARLES  S.  GEIER 
1500  Oates  Street,  N.  E. 

Washington,  D.  C. 

Plaintiff 

vs. 

JAMES  VERTA  and  FRED  CASE,  both 
in  their  private  capacities  and  as  officers 
of  the  District  Table  Tennis  Club  (also 
known  as  Association)  and  ANDREW 
JAWORSKI,  in  his  official  capacity  only, 
as  Treasurer  of  the  aforesaid  Club  (and/or 
Association). 

Defendants 

[  Filed  January  11,  1954] 

SUPPLEMENTED  AND  AMENDED  BILL  OF  COMPLAINT  * 

1^  Sometime  in  1951  a  group  of  individuals  (including  among  them  your 
petitioner),  residing  for  the  most  part  in  Washington,  D.  C. ,  or 

its  vicinity,  and  desiring  a  place  of  their  own  in  which  they  could  play 
table  tennis,  associated  themselves  together  to  found  a  cooperative  club 
with  premises  at  403  Eleventh  Street,  N.  W. ,  Washington,  D.  C.  thence¬ 
forth  known  and  advertised  as  the  District  Table  Tennis  Club  (or  Associa¬ 
tion).  No  formal  basic  body  of  laws  or  regulations  were  then,  or  have 
ever  been  since  then,  legally  adopted  to  govern  the  incidents  and  operation 
of  this  Club  (or  Association). 


*  Original  complaint  filed  Nov.  9,  1953. 


i 
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Civil  Action  No.  5183-53 
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II.  Since  the  founding  of  this  organization  your  petitioner  has  uninter-  > 

ruptedly  at  all  times  (until  September  30,  1953)  been  recognized  as  a 
member  in  good  standing  thereof,  and  has  contributed,  in  the  form  of 
monthly  dues,  a  substantial  amount  of  money  thereto  which,  in  combination 
with  dues  collected  from  other  members,  went  to  pay  the  Club’s  (or  Asso¬ 
ciation’s)  expenses,  build  up  a  Club  treasury,  and  acquire  for  the  Club  « 

certain  property  necessary  to  its  function  and  operation.  This  property, 
consisting  mainly  of  table  tennis  table,  nets,  lights,  racquets,  lockers 
and  other  equipment,  is  presently  located  at  the  Club  premises,  and,  with 

* 

the  exception  of  six  second-hand  chairs,  was,  together  with  the  premises, 
all  acquired  before  September  30,  1953  on  behalf  of  all  those  who  were, 
at  the  time  of  such  acquisition,  Club  members  including  among  them  your 
petitioner,  and  has,  since  such  acquisition,  continued  at  all  times  to  be  < 

held  by  them  as  joint -tenants  or  tenants  in  common. 

881  III.  On  September  30,  1953,  at  a  Club  (or  Association)  meeting  especially 
called  for  such  purpose,  James  Verta,  Club  (or  Association)  President, 
and  Defendant  in  this  suit,  and  Fred  Case,  Club  Vice-President  and  co-  / 

Defendant  in  this  action,  maliciously,  vindictively,  illegally  and  for  purely 
private  reasons,  caused  a  minority  of  the  Club  (or  Association)  members 
to  arbitrarily  purport  to  revoke  your  petitioner’s  Club  (or  Association) 
membership  without  any  compensation  whatsoever,  for  no  alleged  reason 
(other  than  your  petitioner’s  continued  criticism  of,  and  objection  and 
opposition  to,  certain  unauthorized,  irregular  and  highly  improper  official 
acts  on  the  part  of  the  aforementioned  Club  officers)  and  without  adequate 
opportunity  for  your  petitioner  to  defend  himself.  In  purporting  to  revoke 
your  petitioner’s  membership  rights,  however,  it  was  expressly  stipulated 
that  your  petitioner  should  continue  to  have  the  right  to  use  and  enjoy" the 
Club’s  (or  Association’s)  premises  and  property  under  the  same  terms  and 
conditions  as  theretofore,  on  the  continued  monthly  payment  by  him  of  an' 
amount  equivalent  to  the  sum  paid  monthly  by  Club  (or  Association)  members 
as  dues.  No  specific  mention  whatever  was  made  by  anyone  at  this  meeting 
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concerning  your  petitioners  right  to  continue  to  participate  in  tourna¬ 
ments  conducted  on  the  Club’s  (or  Association’s)  premises  or  with  the 
Club’s  (or  Association's)  equipment,  and  no  infringement  upon  such  right 
could  possibly  have  been  intended  or  indeed  even  contemplated  by  the 
passage  of  the  motion  purporting  to  revoke  your  petitioner’s  right  of 
membership  since  all  Club  (or  Association)  tournaments  had  always,  up 
to  that  time,  been  open  to  non-members  as  well  as  to  members. 

IV.  On  October  6,  1953,  the  aforesaid  James  Verta,  Defendant,  without 
any  authorization  from  the  Club  (or  Association)  membership  whatever, 
maliciously  personally  posted,  or  caused  to  be  posted,  upon  the  Club’s 
(or  Association’s)  bulletin  board  (which  is  situated  at  the  Club’s  (or 
Association's)  premises  and  is  open  to  inspection  not  only  by  Club  (or 
Association)  members  but  also  by  the  general  public  at  large)  a  copy  of 

a  letter,  which  he  had  mailed  your  petitioner  the  same  day,  purporting  to 
officially  notify  youjrj)etitioner  oi  the  occurrences  and  action^akgirat  the 
882  aforementioned  meeting.  This  letter,  and  its  carbon  copy  posted  on  the 
Club  (or  Association. )  bulletin  board,  deliberately  distorted  and  indeed 
directly  contradicted  the  terms  of  the  motion  of  membership-revocation 
which  had  been  passed  at  the  aforementioned  meeting,  and,  particularly 
because  of  its  falsity,  caused  your  petitioner  embarrassment  and  loss  of 
prestige,  and  much  mental  and  directly-connected  physical  suffering. 

V.  On  the  night  of  October  7,  1953,  when  your  petitioner,  as  per  his 
rights,  sojourned  to  the  Club’s  (or  Association’s)  premises  for  the  purpose 
of  enjoying  the  same  and  making  use  of  its  equipment,  he  found  the  carbon 
copy,  mentioned  above  in  the  preceding  paragraph,  displayed  on  the  bulletin 
board — and  destroyed  it.  He  was  thereupon  approached  before  witnesses 

in  and  insulting  manner  by  Fred  Case,  co -Defendant,  who  demanded  to 
know  whether  the  aforementioned  mendacious  carbon  copy  had  been  removed 
from  the  bulletin  board  by  your  petitioner,  and,  upon  being  informed  that 
it  had,  hinted  ominously  of  reprisal.  Thereupon,  Fred  Case,  co-Defendant, 
pursuant  to  instructions  to  that  effect  maliciously  given  to  him  by  James 
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Verta,  Defendant,  and  pursuant  to  the  contents  of  the  aforesaid  carbon 
copy,  publicly  and  repeatedly  demanded  an  evening  fee  which  is  paid  by 
strangers  who  visit  the  Club.  This,  your  petitioner,  acting  within  his 
rights,  refused  to  pay,  stating  his  reason  for  such  refusal.  This  incident 
and  Fred  Case’s  subsequent  continued  unauthorized  and  illegal  demands 
for  evening  fees  wrongfully  caused  your  petitioner  much  harmful  damage 
both  to  his  reputation  and  prestige,  and  to  his  mental  and  physical  health. 

VI.  On  the  night  of  October  9,  1953,  the  aforesaid  Fred  Case,  co- 
Defendant,  maliciously  acting  both  on  his  own  account,  and  upon  the  mal¬ 
icious  instigation  of  James  Verta,  Defendant,  and  without  any  justifiable 
reason  whatever,  publicly  barred  your  petitioner,  without  any  authorization 
from  the  Club  (or  Association)  membership  whatsoever,  from  participating 
in  the  customary  weekly  Handicap  Tournament  which  took  place  at  the  Chib 
that  night.  This  action  not  only  wrongfully  deprived  your  petitioner  of 
enjoyment  but  also  did  severe  damage  to  both  his  health  and  repute. 

883  VII.  On  October  25,  1953,  James  Verta,  Defendant,  acting  out  of  malice, 
and  with  neither  justifiable  reason  nor  prior  lawful  authorization  from  the 
Club  (or  Association)  membership,  barred  your  petitioner  from  partici- 
pating  in  the  Club’s  monthly  Ranking  Tournament  and  followed  this  up  by 
forcibly  removing  a  table  upon  which  your  petitioner  and  other  Club  (or 
Association)  members  were,  in  the  exercise  of  their  just  rights,  playing. 
These  actions  likewise  greatly  damaged  your  petitioner  in  prestige,  health 
and  reputation. 

VIII.  From  October  9,  1953  on  to  the  date  of  the  filing  of  this  complaint, 
Fred  Case,  co -Defendant,  has,  on  several  occasions,  on  instructions  of 
Defendant  Verta,  maliciously  interfered  with  your  petitioner’s  untrammelled 
use  and  enjoyment  of  the  Club’s  (or  Association’s)  premises  by  intentionally 
making  disturbing  noises  during  crucial  phases  of  your  petitioner’s  play 
and  by  deliberately  blocking  your  petitioner’s  freedom  of  movement  during 
such  play-all  much  to  your  petitioner’s  damage  and  embarrassment. 
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IX.  On  October  30,  1953,  Andrew  Jaworski,  co-Defendant  and  Treasurer 
of  the  aforesaid  Club  (or  Association),  acting  under  instructions  from 
Defendant  Verta,  refused  to  accept  your  petitioners  lawful  and  timely 
tender  of  Club  (or  Association)  dues  and  unlawfully  refused  to  list  your 
petitioner  as  a  Club  (or  Association)  member  in  good  standing. 

4 

X.  On  November  14,  1953,  at  a  Club  (or  Association)  meeting  officially 
called  for  other  purposes  only,  and  to  which  your  petitioner  was  by  them 
improperly  denied  admission,  James  Verta  and  Fred  Case,  Defendants  in 
this  action,  maliciously,  vindictively,  illegally  and  for  purely  private 
reasons,  instigated  and  caused  a  minority  of  the  Club  membership  to 
arbitrarily  purport  to  permanently  banish  your  petitioner  from  the  ClubTs 
(or  Association’s)  premises  and  to  permanently  bar  him  from  both  the  use 
and  enjoyment  of  the  Club  property  in  which,  as  lias  been  alleged  In  par.  2 
above,  he  enjoys  a  proprietary  interest.  Then,  on  November  16,  1953, 
Defendant  Verta  followed  this  up  by  either  personally  mailing,  or  causing 
to  be  mailed,  a  notice  to  all  of  the  Club  (or  Association)  members  (except 
your  petitioner)  to  the  effect  that  your  petitioner  had  been  lawfully  completely 
banished  from  the  Club’s  premises.  These  improper  actions  greatly  dam¬ 
aged  both  your  petioner's  prestige  and  reputation. 

884  XI.  On  the  night  of  November  19,  1953,  when  your  petitioner,  as  per 

his  lawful  rights,  repaired,  in  the  company  of  friends  who  were  also  Club 
members,  to  the  Club  premises  for  the  purpose  of  enjoying  the  same  and 
making  use  of  the  Club  property  referred  to  in  par.  2  above  in  which  he 
has  a  property  interest,  defendant  Verta — after  notifying  your  petitioner 
of  what  took  place  at  the  Club  meeting  of  November  14,  19 53 --publicly 
ordered  your  petitioner  to  leave  the  Club  premises  and  never  return 
thereto.  Having  reason  to  otherwise  fear  bodily  harm,  and  desirous  to 
avoid  any  breach  of  the  peace,  your  petitioner  obeyed  that  order  even 
though  he  considered  it  to  be  illegal  and  so  at  that  time  indicated  to  defend¬ 
ant  Verta,  and  has,  for  the  same  reasons,  since  that  time  remained  away 
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from  the  Club  premises  contrary  to  his  own  predilection.  This  unlawful 
action  upon  the  part  of  the  defendant  Verta — permanently  depriving  your 
petitioner,  as  it  in  effect  did,  of  both  the  use  and  the  enjoyment  of  the 
aforementioned  property  and  both  humiliating  him  and  holding  him  up  to 
great  ridicule — caused  him  great  damage  both  to  his  prestige  and  reputa¬ 
tion  as  well  as  to  his  mental  and  physical  health. 

XII.  WHERE  FORE ,  your  petitioner  respectfully  petitions  you  to  take 
whichever  of  the  following  preventive,  remedial  and  compensatory  steps, 
or  any  part  thereof,  that  you  may  find  equitable  and  proper: 

1.  Issue  a  preliminary  (or  temporary)  order  (pending  final  adjudica¬ 
tion)  immediately  restraining  all  of  the  Defendants  from  in  any  way  inter¬ 
fering  with  any  of  petitioners  rights  including  specifically,  but  not  limited 
to:  (a)  his  unconditional  right  to  attend,  address,  and  vote  at,  all  Club 

(or  Association)  meetings;  (b)  his  unconditional  right  to  use  and  enjoy  the 
Club’s  (or  Association’s)  premises  and  property,  particularly  all  the  other 
property  mentioned  in  par.  2  above,  at  any  time;  (c)  his  right  to  uncondi¬ 
tionally  participate  in  all  tournaments  held  at  the  Club’s  (or  Association’s) 
premises  and  those  held  anywhere  else  with  the  Club’s  (or  Association’s) 
property,  particularly  that  mentioned  in  par.  2  above;  (d)  his  unconditional 
right  to  bring  guests  to  the  Club  free  of  charge;  (e)  his  just  share  in  the 
Club  treasury  referred  to  in  par.  2  above  which  must  not  be  spent  without 
your  petitioner’s  consent. 

2.  After  appropriate  hearing  and  adjudication,  make  the  above  order 
final  and  permanent. 

3.  After  appropriate  hearing  and  adjudication,  order  co-Defendant 
Andrew  Jaworski,  Club  Treasurer,  to  thenceforth  accept  and  receipt  your 
petitioner’ s  membership  dues  as  such,  and  to  continue  thenceforth  to  list 
your  petitioner  among  the  Club  (or  Association)  members  in  good  standing. 

4.  After  due  hearing  and  adjudication,  order  defendant  Verta  to: 
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(a)  Notify  each  member  of  the  Club  (or  Association)  by  regis¬ 
tered  mail  that  your  petitioner  is,  and  has  never  lawfully  ceased  to  be,  a 
member  in  good  standing  of  the  Club  (or  Association),  and 

(b)  Post  or  cause  to  be  posted  and  remain  posted  upon  the 
Club  (or  Association)  bulletin  board  exposed  to  full  public  view  for  a 
period  of  30  days  a  copy  of  this  Court’s  final  findings  and  decree  in  this 
case  plus  a  notice,  signed  by  Verta,  that  your  petitioner  is,  and  has  always 
lawfully  been,  a  Club  (or  Association)  member  in  good  standing. 

5.  After  due  hearing  and  adjudication,  order  Defendants  Case  and 
Verta  to  jointly  and  severally  compensate  and  indemnify  your  petitioner 
for  all  the  damage  they  have  caused  him  both  to  his  mental  and  physical 
health  as  well  as  to  his  social  reputation  and  present  and  potential  earning 
capacity — a  damage  well  in  excess  of  $3, 000. 

/s/  Charles  S.  Geier, 

Plff.  pro  se 


874  [ Filed  November  30,  1953] 

ANSWER  AND  COUNTERCLAIM 
First  Defense 

The  complaint  fails  to  state  a  claim  against  the  defendants  upon 
which  relief  can  be  granted. 

Second  Defense 

If  the  defendants  are  liable  in  their  official  and/or  private  capacity 
as  officers  and  members  of  The  District  of  Columbia  Table  Tennis  Asso¬ 
ciation  (hereinafter  referred  to  as  the  DCTTA)  in  damages  or  otherwise 
to  the  plaintiff,  then  they  are  liable  jointly  with  the  rest  of  the  members 
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of  the  said  association  as  of  September  30,  1953.  These  members  being 
alive  are  subject  to  the  jurisdiction  of  this  court,  as  to  both  service  of 
process  and  venue;  can  be  made  parties  without  depriving  this  court  of 
jurisdiction  of  the  present  parties,  and  they  have  not  been  made  parties. 

Third  Defense 

Defendants  deny  the  allegations  in  paragraphs  1  and  8  of  the  complaint; 
and  they  admit  in  paragraph  2  of  the  complaint  that  the  plaintiff  has  been 
a  member  of  the  DCTT  A  until  September  30,  1953,  but  they  deny  that 
plaintiff  has  contributed  a  substantial  amount  of  money  except  regular 
monthly  dues,  the  same  as  paid  by  all  other  members;  and  defendants  deny 
the  first  part  of  Paragraph  3  of  the  complaint  to  the  end  of  the  underlined 
875  line  10,  but  they  admit  the  rest  of  the  allegations  therein;  and  defendants 
admit  the  posting  of  a  letter  as  alleged  in  Paragraph  4  of  the  complaint, 
but  they  deny  each  and  every  other  averment  therein;  and  defendants  admit 
in  Paragraph  5  of  the  complaint  that  plaintiff  maliciously  destroyed  property 
belonging  to  the  association,  and  defendant  Case  admits  barring  the  plain¬ 
tiff  in  keeping  with  the  established  rules  and  regulations  of  the  association, 
but  he  emphatically  denies  that  his  act  was  malicious  or  in  any  way  insti¬ 
gated  or  connived  at  by  any  other  person;  and  defendant  Verta  admits 
barring  the  plaintiff  and  removing  a  table  as  alleged  in  Paragraph  7  of 
the  complaint,  and  this  defendant  did,  in  keeping  with  the  established 
rules  and  regulations  of  the  association,  but  he  emphatically  denies  any 
act  of  malice  in  regard  thereto;  and  defendant  Jaworski  admits  the  allega¬ 
tions  in  Paragraph  9  of  the  complaint  as  to  not  accepting  dues  from  the 
plaintiff,  but  he  denies  acting  in  any  unlawful  manner,  or  that  he  acted 
other  than  in  accordance  with  the  established  rules  and  regulations  of  the 
association. 

Fourth  Defense 

The  defendants  by  the  unwritten  rules  and  regulations  as  established 
and  promulgated  by  the  DCTTA,  an  unincorporated  association,  were 
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licensed  and  authorized  to  perform  the  acts  and  deeds  as  in  the  complaint 
alleged,  by  the  vote  of  a  majority  of  the  members  of  said  association. 

Fifth  Defense 

The  defendants  are  not  liable  if  the  plaintiff  suffered  damages  and/or 
injury  since  the  same,  if  any,  are  Damnum  Absque  Injuria. 

Sixth  Defense 

The  complaint  is  bad,  is  indefinite  as  to  the  amount  of  damages  claimed, 
and  does  not  comply  with  the  Rules  of  Federal  Civil  Procedure  and  should 
be  dismissed. 

876  WHEREFORE,  the  defendants  demand  that  the  Complaint  be  dismissed 

with  costs  against  the  Plaintiff. 

COUNTERCLAIM 

1.  Defendants  allege  that  for  a  long  time  prior  to  the  filing  of 
this  action  by  the  plaintiff,  they  were  persons  of  good  name,  reputation 
and  credit  standing,  and  that  each  of  them  were  gainfully  employed  in  the 
District  of  Columbia,  by  the  United  States  Government,  National  Guard 
of  the  District  of  Columbia,  and  the  Kronheim  Company;  and  defendant 
Case  is  an  Honorably  Discharged  World  War  II  Veteran,  and  each  of  them 
enjoyed  the  confidence  of  their  friends,  employers  and  associates. 

2.  That  notwithstanding  the  premises,  the  Plaintiff,  who  is  a 
lawyer  and  a  member  of  the  Bar  of  the  District  of  Columbia,  did  wilfully, 
maliciously,  spitefully  and  illegally  abuse  the  process  of  this  court  in  an 
attempt  to  intentionally  damage  the  reputation  and  good  names  of  the  de¬ 
fendants  and  to  mulct  them  or  extort  money  damages,  without  any  basis 

or  grounds  therefor  in  fact  or  law,  did  wilfully,  with  many  prior  malicious 
and  spiteful  threats  inform  the  defendants  that  he  would  sue  them  at  the 
least  excuse,  did  thereafter  file  against  the  defendants  the  spurious  com¬ 
plaint  herein. 


10 


3.  That  the  plaintiff  did,  after  being  expelled  from  the  association 
as  set  out  in  Paragraph  3  of  the  complaint,  come  to  the  premises  and 
meeting  rooms  of  the  association,  and  to  the  embarrassment,  apprehen¬ 
sion  and  consternation  of  the  defendants,  strut  around  and  about  in  the 
meeting  rooms  with  a  club  or  stick  in  his  hand,  which  was  painted  red,  and 
he  told  certain  members  that  he  carried  the  same  for  obvious  purposes, 
and  his  manner  and  demeanor  suggested  dire  reprisal  against  the 
defendants. 

4.  That  the  plaintiff  called  defendant  Verta  a  foul  name  which 
877  automatically  imputed  to  defendant’s  mother  ill  fame  and  loose  moral 

character,  and  plaintiff  called  defendant  Case  a  bandit  and  a  person  of 
criminal  tendencies  and  all  this  the  plaintiff  did  and  said  in  the  presence 
of  witnesses  and  members  of  the  association. 

5.  The  plaintiff  also  filed  a  motion  for  a  preliminary  injunction 
herein  which  motion  was  denied. 

WHEREFORE,  defendants  demand  judgment  against  the  plaintiff 
for  both  compensatory  and  exemplary  damages  in  the  sum  of  Five  Thousand 
Dollars  ($5, 000. 00)  each,  or  a  total  sum  of  Fifteen  Thousand  Dollars 
($15,000.00),  and  costs  of  this  action. 

/s/  Fred  R.  Case 
Attorney  for  Defendants 


878  [  Filed  December  7,  1953] 

ANSWER  TO  COUNTERCLAIM 

Comes  the  plaintiff  and,  in  answer  to  the  Counterclaim  filed  by  the 
defendants,  says  that  it  fails  to  state  a  legal  cause  of  action  against  the 
plaintiff,  and,  by  way  of  further  defense,  says  as  follows: 


1.  Neither  denies  nor  admits  the  allegations  of  par.  1  of  the  afore¬ 
said  Counterclaim  (since  he  is  not  in  a  position  to  know  about  their  truth) 
but  calls  upon  defendants  to  prove  them. 

2.  Admits  that  plaintiff  is  a  lawyer  and  member  of  the  Bar  of  the 
District  of  Columbia;  admits  that  he  informed  defendant  Verta  in  the  past 
that  he,  the  plaintiff,  might  institute  suit  against  him;  but  indignantly  and 
emphatically  denies  all  the  other  allegations  of  par.  2  of  the  aforesaid 
Counterclaim. 

3.  Denying  that  he  was  ever  lawfully  expelled  from  the  District 
Table  Tennis  Club  (or  Association),  plaintiff  admits  the  other  allegations 
of  par.  3  of  the  aforesaid  Counterclaim  but  adds  that  the  stick  there  men¬ 
tioned  was  never  utilized  and  was  carried  openly  both  for  the  purposes  of 
self-defense  and  for  discouraging  any  violence  on  the  part  of  the  defendants 
which  the  plaintiff  had  reason  to  anticipate  as  a  distinct  possibility. 

4.  Denies  all  the  allegations  contained  in  par.  4  of  the  aforesaid 
Counterclaim  and  further  says  that  if  he  ever  said  anything  about  either 
of  the  defendants,  it  was  either  true  or  in  the  realm  of  opinion  rather  than 
fact. 

5.  Admits  the  allegations  contained  in  par.  5  of  the  aforesaid 
Counterclaim. 

/s/  Charles  S.  Geier, 

Plff.  pro.  se. 

[  Filed  January  27,  1954] 

MOTION  OF  DEFENDANTS  TO  DISMISS  THE  COMPLAINT 

FILED  HEREIN 

The  defendants  move  the  court  as  follows: 
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1.  To  dismiss  the  action  on  the  ground  that  the  complaint  fails 
to  state  a  claim  upon  which  relief  can  be  granted. 

2.  To  dismiss  the  action  on  the  ground  that  the  plaintiff  failed 
to  join  indispensable  parties,  namely,  all  the  members  of  the  District 
of  Columbia  Table  Tennis  Association. 

/s/  Fred  R.  Case, 

Attorney  for  Defendants 

887  [Filed  January  27,  1954] 

POINTS  AND  AUTHORITIES  IN  SUPPORT  OF  THE  DEFENDANTS 
MOTION  TO  DISMISS  THE  COMPLAINT  HEREIN 

1.  The  complaint  and  it’s  amendments  and  supplements  filed 
herein  charges  the  defendants  in  both  their  private  capacity  and  in  their 
official  capacity  as  officers  of  the  District  of  Columbia  Table  Tennis 
Association  with  acts  of  tort  against  the  plaintiff  in  the  said  association's 
playing  rooms  at  40X  11th  Street,  N.  W. ,  Washington,  D.  C. ,  which 
acts  caused  the  plaintiff  mental  and  physical  suffering  and  harm  to  his 
social  reputation  and  pecuniary  damages  well  in  excess  of  $3000.  00. 

2.  Filed  herein  are  the  Findings  of  Fact  and  Conclusions  of  Law 

as  found  by  Judge  Pine,  which  denies  the  motion  for  a  preliminary  injunction. 

3.  In  GREEN  et  al. ,  v.  OBERGFELL  et  al. ,  73  U.  S.  Appeals 
D.  C.  298;  121  F  2d  46,  it  was  held,  among  other  things,  as  follows: 

"There  can  be  no  judicial  interference  with  intra-association  affairs 
or  determination  of  voluntary  unincorporated  association,  such  as 
a  trade  union,  in  the  absence  of  special  circumstances  showing  in¬ 
justice  or  illegal  action".  CERTIORARI  DENIED,  314  U.S.  637. 

4.  In  STATE  OF  NORTH  DAKOTA,  v.  NORTH  CENTRAL  ASSO¬ 
CIATION  OF  COLLEGES  AND  SECONDARY  SCHOOLS,  et  al. ,  99  F  2d  697, 
Circuit  Court  of  Appeals,  7th  Circuit,  it  was  held  as  follows: 
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MA  voluntary  association  of  colleges  was  free  to  fix  qualifications 
for  membership  and  to  provide  for  the  termination  of  membership 
of  institutions  which  did  not  meet  the  standards  fixed  by  the 
association". 

5.  In  MARTIN  v.  U.S.  TILE  AND  COMPOSITION  ROOFERS,  77 
A  2d  136,  Court  of  Appeals,  Maryland,  it  was  held  as  follows: 

888  "Courts  cannot  review  decisions  of  organizational  tribunals  except 

in  cases  of  fraud". 

"Constitution  or  unincorporated  association  is  only  contract  between 
members,  not  necessarily  made  by  unanimous  consent,  and  in 
absence  of  other  requirements  and  subject  to  vested  rights,  it  may 
be  made,  changed,  unmade  or  superceded  by  majority  vote  of  its 
members  or  its  constituent  body". 

"When  tribunal  of  organization,  incorporated  or  unincorporated, 
has  power  to  decide  disputed  question  its  jurisdiction  is  exclusive, 
whether  there  is  a  By  Law  stating  such  decision  to  be  final  or  not, 
and  Courts  cannot  review  tribunal1  s  decisions  of  questions  coming 
properly  before  them,  except  in  cases  of  fraud,  including  cases 
where  action  of  tribunal  is  unsupported  by  facts  or  otherwise 
arbitrary". 

6.  in  SPERRY  PRODUCTS  v.  ASSOCIATION  OF  AMERICAN 
RAILROADS,  132  F  2d  408,  it  was  held  as  follows: 

"Common  law  rule  that  in  cases  of  tort  the  liability  of  unincorporated 
associations  is  that  of  the  members  generally  and  was  not  changed 
by  decisions  that  association  could  be  sued  as  such  in  Federal 
Courts  or  by  Rule  17  (b)  FRCP".  CERTIORARI  DENIED  319  U.S. 

744. 

It  is  respectfully  submitted  that  Defendants1  Motion  should  be  granted. 

/s/  Fred  R.  Case, 

Attorney  for  Defendants. 
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889  [Filed  February  18,  1954] 

POINTS  AND  AUTHORITIES  IN  OPPOSITION  TO 
DEFENDANTS  MOTION  TO  DISMISS  COMPLAINT 

Defendants  have  moved  to  dismiss  this  action  and  have  assigned,  as 
grounds  therefor,  the  following  two  propositions: 

First,  that  it  should  be  dismissed  because  it  fails  to  state  a  claim 
upon  which  relief  can  be  granted,  and,  second,  because  all  the  members 
of  the  District  of  Columbia  Table  Tennis  Club  (or  Association)  (hereinafter 
referred  to  as  the  DCTTC  or  the  Club)  are  parties  indispensable  to  the 
prosecution  of  this  action,  and  that  they  have  not  been  joined  therein  by 
the  plaintiff.  Plaintiff  respectfully  submits  that  neither  of  these  grounds 
are,  for  the  reasons  and  authority  hereinafter  set  forth,  valid — and  hence 
requests  this  Honorable  Court  to  deny  defendants’  Motion. 

Considering  defendants’  second  ground  first — because  it  will  take 
less  time  to  dispose  of  it: 

******************** 

891  And  now  for  a  consideration  of  defendants’  first  ground,  to  wit,  that 

the  Complaint  does  not  state  a  claim  upon  which  relief  can  be  granted — a 
ground  which,  plaintiff  respectfully  submits,  holds  no  more  water  than 
their  second  ground,  which  has  just  been  considered. 

Plaintiff  is  willing  to  concede,  pro  arguendo,  that  the  Courts  will 
generally  decline  to  foist  (by  injunction)  people  on  voluntary  associations 
who  have  been  expelled  therefrom  pursuant  to,  and  under,  valid  by-laws, 
admittedly  binding  upon  them  in  a  manner  complying  with  the  procedure 
provided  thereunder,  even  if — had  the  courts  (rather  than  the  organizational 
tribunals)  been  the  ones  to  initially  decide— they  might,  on  the  basis  of 
the  grounds  and  evidence  submitted,  very  well  have  ruled  against  expulsion, 

De  Yturbide  v.  Metropolitan  Club,  11  App.  D.  C.  180  (1897); 

Yockel  v.  German  Amer.  Bund.  20  N.  Y.  S.  (2d)  774  (1940); 
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Polinv.  Kaplan,  257  N.Y.  277,  177  N.E.  833  (1931); 

Gilmore  v.  Palmer,  179  N.Y. S.  1,  109  Mis c.  552  (1919)  though 
contrast  Barry  v.  The  Players,  147  App.  Div.  704,  132  N.Y. S.  59, 
aff’d.  204  N.Y.  669,  97  N.E.  1102  (1912)  (where  the  court  even 
went  so  far  as  to  substitute  its  own  judgment  for  the  organizational 
tribunaTs  in  compelling  reinstatement) 

and  indeed,  according  to  some  courts — even  if  the  substantive  grounds  for 
which  they  were  expelled  were  against  criminal  law,  or  unlawful  because 
of  being  contrary  to  public  policy ’. 

Greer,  Mills  and  Co.  v.  Stoller,  77  F.  1  (CC  Mo.  1896); 

Lewis  v.  Wilson,  121  N.Y. S.  284,  24  N.E.  474  (1890); 
but  cf.  State  v.  Williams,  75  N.  C.  134  (1876). 

But  this  is  only  because  those  expelled  had,  by  either  participation  in 
(and  therefore  presumed  consent  to)  the  adoption  of  the  by-laws,  or  by 
892  assenting  to  them  by  joining  the  organization  subsequent  to  their  valid 

adoption,  contracted  to  abide  by  them,  and  by  the  bona  fide  organizational 
decisions  subsequently  reached  under  them. 

Elfer  v.  Marine  Engineers  Beneficial  Assfn.  No.  12,  179  La.  383, 
154  So.  32  (1934);  Yockel  v.  German  Amer.  Bund,  supra; 

Sammel  v.  Myrup,  12  N.  Y.  S.  (2d)  217  (1939);  Greer,  Mills  &  Co. 
v.  Stoller  and  Lewis  v.  Wilson,  both  supra;  7  C.  J.S.  ss  25(3). 

But  even  in  such  cases  they  do  not  hesitate  to  intervene,  either  by  way 
of  granting  damages  and/or  injunctive  relief,  when  either  the  grounds  of, 
or  the  procedure  for,  expulsion  specified  in  the  by-laws  have  not  been 
followed, 

Coleman  v.  O’Leary,  58  N.  Y.S.  (2d)  812  (1945);  Bricklayers1 
Stonemasons’  &  Plasterers’  Union  v.  Bowen,  183  N.  Y.S.  855,  859, 
aff’d.  189  N.  Y.S.  938,  998  App.  Div.  967  (1921);  Willis  v.  Davis, 
233  S.W.  1035  (Tex.  Civil  App.  1921);  Grassi  Bros.  v.  O’Rourke, 
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153  N.  Y.  S.  493,  89  Misc.  234  (1915);  Dingwall  v.  Amalgam,  Ass’n. 
of  Street  Ry.  Employees,  4  Cal.  App.  565,  88  P.  597  (1906); 

Yockel  v.  German  Amer.  Bund,  20  N.  Y.  S.  (2d)  774  (1940);  Loubat  v. 
LeRoy,  40  Hun.  (N.Y. )  546  (1886);  Weighers  etc.  Union  v.  Green, 
157  Ore.  394,  72  P.  (2d)  55  (1937);  Williams  v.  Distr.  Ex.  Bd. 
etc.  1  Pa.  Distr.  Co.  31, 

a  fair  hearing  on  reasonable  notice  before  an  impartial  tribunal  on  clear 
and  definite  charges  with  a  reasonable  opportunity  to  defend  has  not  been 
afforded 

Shapiro  v.  Gehlman,  272  N.Y. S.  624,  152  Misc.  13  (1934); 

Coleman  v.  O’ Leary  and  Weighers  etc.  Union  v.  Green,  both  supra; 
Evans  v.  Brown,  134  Md.  519,  107  A.  535  (1919);  Willis  v.  Davis, 
supra;  Yockel  v.  German  Amer.  Bund,  supra;  Schrank  v.  Brown, 
86N.Y.S.  (2d)  209,  194  Misc.  138  (1949) 

(even  if  not  specifically  provided  for  in  the  by-laws), 

Gilmore  v.  Palmer,  supra;  Cason  v.  Glass  Bottle  Blowers  Ass’n. , 
37  Cal.  (2d)  134,  231  P.  (2d)  6,  21  A.L.R.  (2d)  1387  (1951); 
Burmaster  v.  Alwin,  165  N.W.  135  (Minn.  1917);  Grassi  Bros.  v. 
O’Rourke,  supra;  Bricklayers1,  Plasterers1  and  Stonemasons’ 

Union  v.  Bowen,  supra;  Fritz  v.  Muck,  62  How.  Pr.  69  (N.  Y. 

1881);  Byrne  v.  Supreme  Circle,  B.  U. ,  74  N.  J.  Law  258,  65  A. 

839  (1907);  Von  Arx  v.  San  Francisco  etc.  Verein,  113  Cal.  377, 

45  P.  685  (1896), 

fraud  or  arbitrary  conduct  in  reaching  the  decision  to  expel  is  apparent, 

De  Yturbide  v.  Metropolitan  Club,  11  App.  D.  C.  180  (1897); 

Yockel  v.  German  Amer.  Bund,  Weighers  etc.  Union  v.  Green 
and  Grassi  Bros.  v.  O’Rourke,  all  supra, 

the  decision  was  not  reached  in  good  faith, 
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Lytle  v.  New  Castle  Agric.  Ass’n.  91  Pa.  Super.  152  (1927); 

Coleman  v.  O'  Leary  and  Willis  v.  Davis,  both  supra, 

or  where  the  ground  employed  for  justifying  the  expulsion  is  deemed  by 
the  Court  to  have  no  real  relation  to  either  the  welfare  or  the  purposes  of 
the  organization,  Barry  v.  The  Players,  147  App.  Div.  704,  132  N.Y.  S. 

893  59,  aff’d.  204  N.Y.  669,  97  N.E.  1102  (1912)  and  DeYturbide  v.  Metro¬ 

politan  Club,  supra.  And  this  is  especially  true  where  membership  in  the 
organization  involved  entitles  one,  as  in  the  instant  case  (see  par.  II  of  the 
Supplemented  and  Amended  Complaint),  to  privileges  and  property  rights, 
Byrne  v.  Supreme  Circle,  B.  U. ,  supra;  Wachtel  v.  Noah  Widows1  etc. 

Ben.  Soc. ,  84  N.Y.  28,  38  Am.  R.  478  (1881).  And  even  in  the  rare 
case  where  the  Court  does  refuse  to  force  even  such  an  expellee  upon  his 
organization  by  granting  him  the  special  equitable  remedy  of  an  injunction, 
it  never  denies  him  his  right  to  his  legal  remedy  to  secure  compensation 
by  way  of  damages  for  an  expulsion  which  is,  for  any  one  of  the  afore¬ 
mentioned  grounds,  deemed  improper,  Cason  v.  Glass  Bottle  Blowers 
Ass’n.  37  Cal.  (2d)  134,  231  P.  (2d)  6,  21  A.L.R.  (2d)  1387  (1951). 

And  all  of  the  above  has  long  constituted  the  well -settle  law  of  this 
jurisdiction  on  these  questions,  De  Yturbide  v.  Metropolitan  Club,  11  App. 
D.C.  180  (1897);  Berrien  v.  PoUitzer,  83  U.S.  App.  D.  C.  23,  165  F.  (2d) 
21  (1947). 

And  there  is  absolutely  nothing  in  any  of  the  cases,  cited  by  the  de¬ 
fendants  in  the  Points  and  Authorities  filed  in  support  of  their  Motion  to 
Dismiss  the  Complaint  (nor,  for  that  matter,  in  any  of  the  numerous  cases 
that  IT  ve  come  across  in  my  fairly  extensive  research  on  this  question)  that 
contradicts  any  of  the  above. 

Thus,  in  Green  v.  Obergfell,  73  U.S.  App.  D.C.  298,  121  F  (2d)  46 
(1941),  cited  on  p.  1  of  defendants’  Points  and  Authorities,  the  court  in 
fact  did  inspect  and  examine  the  intra-association  affairs  of  the  parent 
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labor  union  there  involved  and  only  reversed  an  injunction  granted  in  the 
court  below  because  it  found  that  the  parent  organization  had  acted  entirely 
within  its  powers  in  deciding  a  jurisdictional  dispute  among  its  affiliates. 
The  latter  portion  of  defendants'  own  quotation  therefrom,  to  wit,  "in  the 
absence  of  special  circumstances  showing  injustice  or  illegal  action, " 
disproves  their  position  and  shows  that  the  courts  will  intervene  when  such 
conditions  are  present. 

894  Plaintiff  certainly  does  not  (nor  would  any  of  the  authorities  above 

cited)  take  issue  with  either  the  holding  of  State  of  North  Dakota  v.  North 
Central  Ass’n.  etc.,  99  F.  (2d)  697  (C.C.A.  7  1938),  or  with  the  language 
used  therein  (quoted  on  p.  1  of  defendants’  Points  and  Authorities)  as  it  is 
not  plaintiff’s  position  that  a  voluntary  association  cannot  validly  set  or 
enforce  its  qualifications  for  either  becoming  or  remaining  members 
thereof.  It  is  merely  plaintiff’s  position  (and  the  position  of  all  the  auth¬ 
orities  cited  by  plaintiff  in  this  memorandum)  that  the  courts  will  patrol 
any  expulsions  thereunder  to  see  to  it  that  they  are  not  arbitrary,  mala 
fide  and  not  abhorrent  to  the  basic  principles  of  due  process  of  law.  Thus, 
the  Court,  in  refusing  to  order  an  injunction  against  the  association  in¬ 
volved,  took  painstaking  care  to  point  out,  in  its  very  own  words,  that 
’’The  rules  and  practices  of  the  Association  provide  adequate  procedure 
for  a  fair  determination  of  a  cause  presented  by  a  charge  that  a  member 
institution  does  not  meet  the  foregoing  standard.  (Fixed  by  the  Associa¬ 
tion’s  laws. )  In  the  instant  case  the  normal  procedure  of  the  Association 
was  followed  scrupulously  as  far  as  the  representatives  of  the  Agricultural 
College  (the  expelled  plaintiff)  chose  to  take  advantage  of  it.  ”  idem  99  F. 
(2d)  697,  700. 

Nor  does  Martin  v.  U.  S.  Tile  and  Composition  Roofers,  77  A.  (2d) 
136,  (Md.  Ct.  of  App.  19130),  cited  and  quoted  on  pp.  1  and  2  of  defendants’ 
Points  and  Authorities,  contain  anything  at  all  contrary  to  the  position  taken 
by  the  authorities  set  forth  by  plaintiff  above;  thus  the  very  quotation  chosen 
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from  it  by  defendants  and  there  quoted,  to  wit:  ’’Courts  cannot  review 
decisions  of  organizational  tribunals  except  in  cases  of  fraud  (emphasis 
supplied)  *  *  *  and  courts  cannot  review  tribunal's  decisions  of  questions 
coming  properly  before  them,  except  in  cases  of  fraud,  including  cases 
where  action  of  tribunal  is  unsupported  by  facts  or  otherwise  arbitrary,  ” 
bears  out  plaintiff’s  position  and  the  position  of  the  authorities  above  cited, 
that  the  courts  will  look  into  the  actions  of  voluntary  associations  and  issue 
injunctions  against  them  as  well  as  decree  compensation  for  damages 
improperly  inflicted  upon  members  by  them  or  by  their  officers  if  they 
have  proceeded  in  an  improper  and  illegal  fashion.  It  is  true  that  the  court 
in  this  case  sustained  a  demurrer  to  an  expelled  plaintiff’s  bill  for  rein- 
895  statement  and  damages  but  it  did  so  on  the  grounds  that  both  the  actual 
facts  as  well  as  the  allegations  thereof  in  the  bill  were  insufficient  to 
support  his  charges  of  fraud,  arbitrary  action  and  illegality  on  the  part 
of  the  association  which  expelled  him,  see  notes  1  and  5  of  the  citation’s 
syllabus  as  well  as  the  opinion  itself.  This  showed  clearly  that  had  such 
facts  and  allegations  been  sufficient  the  court  would  certainly  not  have 
hesitated  to  act  by  way  of  injunction  and  damages  against  the  expulsion. 

In  the  present  case — the  allegations  in  which  (for  the  purpose  of 
considering  the  soundness  of  the  Motion  to  Dismiss)  must  be  taken  to  be 
completely  true  as  set  forth  in  the  Supplemented  and  Amended  Complaint, 
and  must  be  interpreted  in  the  light  most  favorable  to  plaintiff,  I  Barron 
&  Holtzoff,  Fed.  Prac.  &  Proc.  ss  350,  there  are  not  now  and  there  have 
never  been  valid  by-laws  to  which  the  plaintiff  could  have  ever  possibly 
(or  be  deemed  to  have)  assented,  see  par.  I  of  Supplemented  and  Amended 
Complaint.  Nor  has  the  organization,  prior  to  plaintiff’s  ’’expulsion,” 
ever  agreed  upon  either  grounds  of,  or  procedure  for,  expulsion  of  a 
member,  nor  upon  the  percentage  of  the  Club’s  membership  to  be  required 
to  consent  to  such  expulsion  to  validate  it,  see  par.  I  of  Supplemented  and 
Amended  Complaint.  Furthermore,  plaintiff  has  been  arbitrarily  expelled 
by  the  vote  of  a  mere  minority  of  the  Club’s  membership  without  valid 
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grounds  and  without  a  fair  hearing,  and  at  the  instigation,  and  under  the 
coercive  pressure,  of  the  organization's  highest  officers,  acting  out  of 
malice  for  purely  private — not  Club --reasons.  See  par.  Ill  of  Supple¬ 
mented  and  Amended  Complaint.  In  view  of  all  of  the  above,  it  is  absurd, 
if  not  actually  scandalous,  to,  in  good  faith,  contend,  as  do  the  defendants 
in  their  Motion  and  Supporting  Points  and  Authorities,  that,  under  estab¬ 
lished  law,  the  plaintiff  is  here  entitled  to  neither  an  equitable  nor  even 
a  legal  remedy.  Even  had  the  Club  had  valid  by-laws  which  were  binding 

i 

upon,  and  had  been  assented  to  (in  advance  of  expulsion)  by,  the  plaintiff — 
judicial  intervention,  even  by  injunction,  would  have  here  been  in  order 
because  of  the  highly  improper  manner  in  which  it  was  done.  And  the 
lack  of  such  by-laws  makes  it  even  an  a  fortiori  case  for  judicial  inter¬ 
vention  because  the  matter  cannot  ever  possibly  be  settled  within  the 
organization  itself  without  judicial  assistance.  The  Court  must  therefore 

896  step  in,  as  it  does  always — when  no  express  rules  or  standards  have  been 
agreed  upon  by  the  parties  involved — to  impose  reasonable  rules  and 

i 

standards  in  this  case,  Von  Arx  v.  San  Francisco  etc.  Verein,  113  Cal. 
377,  45  P.  685  (1896).  Thus  it  is  here  the  bounden  duty  of  this  Honorable 
Court  to  examine  into,  review  and  determine  whether  plaintiff  has  been 
expelled  from  membership  in  the  DCTTC  in  a  reasonable  manner  for 
reasonable  Club-connected  grounds  after  a  fair  hearing  before  an  impartial 
tribunal. 

******************** 

Defendants'  doctrine,  as  set  forth  in  their  Points  and  Authorities, 
if  it  is  understandable  at  all,  must  necessarily  be  understood  as  shockingly 
asserting  that  an  impenetrable  iron  curtain  exists  between  the  administra¬ 
tors  of  justice  on  the  one  hand,  and  the  premises  and  doings  thereon  of  all 

897  voluntary  associations  (and  other  organizations)  and  of  their  members, 
guests,  and  officers,  on  the  other.  There  is  absolutely  no  authoritative 
support  for  this  view  whatever,  and,  taken  literally  and  applied  logically 
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to  its  fullest  extent,  it  would  mean  that  if  a  member  assaulted  another 
upon  the  Club's  premises,  the  courts  "not  interfering  with  intra- 
association  affairs"  (see  p.  1  of  defendants'  Points  and  Authorities) 
would  furnish  no  redress  at  all  to  the  victim — for,  employing  a  broad 
enough  interpretation  of  "intra-association  affairs, "  such  an  incident 
could  well  be  considered  as  falling  within  such  classification.  Who  knows, 
perhaps  their  counsel  would  even  go  so  far  as  to  apply  it  to  a  case  of 
larceny  or  murder  at  the  association  headquarters— at  least  so  far  as  a 
civil  remedy  therefor  was  concerned.  Were  defendants'  theory  judicially 
adopted,  the  courts  might  well  shut  up  shop  and  go  home— for  all  the  pro¬ 
tection  they  would  be  giving  the  citizenry’.  Under  this  view,  once  a  person 
were  to  be  so  foolhardy  as  to  enter  upon  the  sacrosanct  premises  of  a 
club,  he  would  ipso  facto  step  beyond  the  protective  pale  of  the  law  just 
as  if  he  had  disappeared  into  the  heart  of  the  Amazonian  jungle.  Such  a 
view,  if  judicially  adopted,  would  indeed  be  a  dangerous  blow  to  the  secu¬ 
rity  of  the  average  city  dweller — considering  the  high  incidence  of  organ¬ 
izational  activities  in  our  nation’s  cities'.  Thus,  all  clubs — if  defendants’ 
contention  were  sound — would  be  well  advised  to  post  the  following  sign 
of  warning  to  all  those  who  would  enter  upon  their  august  premises:  "Ye 
who  enter  here — abandon  all  hope  (for  legal  protection)'.” 

Thank  goodness — defendants'  doctrine  has  never  prevailed  in  any 
jurisdiction  as  far  as  I  know,  see  all  the  cases  cited  supra,  and  has  cer¬ 
tainly  been  vigorously  and  specifically  rejected  in  our  own.  Thus,  as  far 
back  as  1897,  the  Court,  in  De  Yturbide  v.  Metropolitan  Club,  11  App. 

180,  intervened  into  the  affairs  of  a  voluntary  social  organization  to 
review  the  propriety  of  its  expulsion  of  a  member — Chief  Justice  Alvey 
quoting  with  approval,  at  pp.  199  and  200  thereof,  the  following  words  of 
a  certain  authority  named  Mr.  Leach,  contained  in  the  latters’s  Club 
Cases: 


"But  the  penalties  on  the  convicted  offender  are  so  serious  (expul¬ 
sion)  that  it  behooves  them  (the  organizational  disciplinary  body)  to 
act  in  a  manner  befitting  what  they  are— a  judicial  or  quasi -judicial 
body — and,  in  consequence,  they  should  in  such  matters  acts  strictly 
in  accordance  with  the  rules  of  the  club,  and  the  ordinary  principles 
of  justice;  and  they  should  pay  particular  attention  to  the  constitution 
of  the  court,  by  seeing  that  due  notices  are  sent  to  all  the  persons 
who  ought  to  be  summoned,  whether  as  committeemen,  witnesses  or 
accused;  and  that  no  one  who  has  any  bias  or  personal  interest  in  the 
matter  in  question  should  sit  as  a  member  of  the  tribunal  on  the 
inquiry;  the  accused  person  should  be  given  full  opportunity  of  de¬ 
fending  himself;  and  finally,  the  decision  should  be  arrived  at  in  a 
bona  fide  manner,  on  the  circumstances  in  evidence,  without  malice 
and  without  caprice.  If  any  of  these  considerations  can  be  shown  to 
have  been  disregarded,  then  a  judicial  tribunal  will  interfere,  and 
the  decision  of  the  quasi-judicial  tribunal  will  be  set  aside.  " 

And  the  cases  that  it  relied  on  show  that  that  had  been  the  District  of 
Columbian  (as  well  as  other  jurisdictions’)  view  even  long  before  that; 
and  that  this  view — that  the  courts  will  monitor  and  inspect  such  expul¬ 
sions — is  still  the  law  of  this  jurisdiction,  is  clearly  shown  by  the  very 
recent  case  of  Berrien  v.  Pollitzer,  83  U.  S.  App.  D.  C.  23,  165  F.  (2d) 

21  (1947),  where  the  Court,  in  reversing  a  denial  of  an  expelleeTs  Motion 
for  an  Injunction  to  compel  reinstatement,  said,  in  reviewing  the  entire 
law  on  this  subject,  at  p.  25  of  83  U.S.  App.  D.  C. : 

"Fifty  years  ago  this  Court  recognized  that  if  a  member  of  an  in¬ 
corporated  club  were  expelled  without  a  f  regularly  conducted’  trial, 
on  due  notice,  by  ’constituted  corporate  authorities’,  and  a  judgment 
arrived  at  *  *  *  in  good  faith’ ,  specific  relief  could  be  granted. 
(Citing,  and  quoting  from,  De  Yturbide  v.  Metropolitan  Club,  supra. ) 
Relief  was  denied  (there)  solely  because  the  club  had  met  those 
requirements.  ’’ 
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Defendants*  somewhat  presumptuous  contention  that  voluntary  asso¬ 
ciations  are  entirely  insulated  from  judicial  inspection  and  supervision  was 
met  head  on  and  even  more  specifically  rejected  in  Bricklayers* ,  Plaster¬ 
ers*  and  Stonemasons*  Union  v.  Bowen,  183N.Y.Si  858,  aff*d.  189  N.  Y.  S. 
938  (1921):  j 

'  *  j 

**The  law  governing  disputes  arising  in  voluntary  associations  is 

i 

simple  and  well  settled.  It  proceeds  upon  the  theory  that  the 

i 

members  are,  in  a  sense,  one  family,  and  entitled  to  settle  their 
family  jars  without  outside  interference,  and  in  their  own  way. 

Thus  it  is  held  that,  where  proceedings  for  the  expulsion  of  a 
member  of  such  an  association  have  been  conducted  in  accordance 
with  its  laws,  the  courts  will  in  the  first  instance  assume  that  the 

j 

acts  charged  constituted  cause  for  removal  ^ithin  the  meaning  of 
those  laws. 

I 

**Such  associations  are  not,  however,  above  the  law  of  the  land,  nor 

i 

altogether  a  law  unto  themselves.  Their  very  nature  and  frequent 
manner  of  operation  require  and  find  a  jealous  supervision,  in  order 
899  to  prevent  irreparable  wrong  done  to  members  under  the  guise  of 

family  chastisement.  It  is  not  the  policy  of  the  law  that  our  people 
shall  be  left  to  suffer  without  redress  from  the  whims  or  at  the 

i 

caprice  of  those  to  whom  they  have  in  good  faith  temporarily 
intrusted  themselves  and  their  affairs.  Therefore  the  law  is  vigi¬ 
lant  to  prevent  a  violation  of  the  constitution  and  by-laws  of  the 
association  involved,  and  to  see  to  it  that  suspension  or  expulsion 
is  only  had  after  fair  notice  to  the  offending  member  and  full  oppor¬ 
tunity  to  be  heard  in  his  own  behalf.  In  other  words,  the  law  insures 

to  every  member  of  such  an  association  a  fair  trial,  not  only  in 

l 

accordance  with  the  constitution  and  by-laws  of  the  association,  but 
also  with  the  demands  of  fair  play,  which  in  the  final  analysis  is 
the  spirit  of  the  law  of  the  land.  (Citing  many  authorities.  )** 


i 

i 
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******************** 

WHEREFORE,  in  view  of  all  of  the  foregoing,  plaintiff  respectfully 
submits  that  his  Supplemented  and  Amended  Complaint  does  state  a  claim 
upon  which  relief  can  be  granted,  and  that  no  indispensable  parties  to 
this  suit  have  been  omitted  therefrom  by  plaintiff.  Defendants’  Motion  to 
Dismiss  should  be  denied. 

/s/  Charles  S.  Geier, 

Plff.  pro  se. 


900  [  Filed  March  4,  1954] 

ORDER 

Defendants’  Motion  to  Dismiss  the  Complaint  herein  filed  the  27 
day  of  January,  1954  and  coming  up  for  hearing  before  this  Court  on  the 
26th  day  of  February  1954,  it  is  by  the  Court,  after  due  consideration  of 
the  pleadings  and  the  Supporting  Points  and  Authorities  of  both  sides,  and 
after  hearing  full  oral  argument  by  both  sides,  this  4th  day  of  March,  1954; 

ORDERED  that  said  Motion  of  Defendants  be,  and  hereby  is,  denied. 

/s/  Edward  M.  Curran 
U.  S.  District  Judge 


901  [Filed  May  16,  1955] 

MOTION  TO  AMEND  COMPLAINT 

Comes  plaintiff  and  respectfully  moves  to  further  amend  his 
Supplemented  and  Amended  Complaint  in  the  two  following  ways  -  -  neither 
of  which,  in  any  way,  varies  the  substance  or  particulars  of  its  stated 
causes  of  action: 
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1.  Add  TtJr.  ’’  to  Fred  Case,  one  of  the  defendants  in  the  caption  -- 
so  as  to  distinguish  him  from  his  father,  Fred  Case,  Sr. ,  who  is  repre¬ 
senting  him  in  this  case,  and  to  thereby  avoid  any  possible  confusion  in  the 
record  hereof. 

2.  Add  to  its  final  paragraph  numbered  XII,  as  subparagrah  6 
thereof,  the  following: 

”6.  After  due  hearing  and  adjudication,  award  exemplary 
damages  against  both  defendants  Case  and  Verta,  both 
jointly  and  severally,  and  enter  any  and  all  other  orders 
which  will  make  for  the  effective  enforcement  of  all  of 
the  foregoing  contents  of  this  paragraph,  and  enter  any 
other  that  may,  to  this  Honorable  Court,  seem  equitable 
and  proper.  ” 

/s/  Charles  S.  Geier, 

Plff.  pro  se. 


[Filed  May  18,  1955] 

ORDER  GRANTING  PLAINTIFF’S  MOTION  TO  AMEND 

Upon  consideration  of  plaintiff’s  motion  to  further  amend  in  his 
Complaint  by: 

1.  Adding  ”Jr.  ”  to  Fred  Case,  one  of  the  defendants  in  the  caption, 

and 

2.  Adding  to  its  final  paragraph  numbered  XII,  as  subparagraph 
6  thereof,  the  following: 

”6.  After  due  hearing  and  adjudication,  award  exemplary 
damages  against  both  defendants  Case  and  Verta,  both 
jointly  and  severally,  and  enter  any  and  all  other  orders 
which  will  make  for  the  effective  enforcement  of  all  of 
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the  foregoing  contents  of  this  paragraph,  and  enter  any 
other  that  may,  to  this  Honorable  Court,  seem  equitable 
and  proper., M 

made  by  him  on  May  16,  1955,  when  the  above  captioned  cause  came  up 
before  me  for  trial  without  jury,  with  both  sides  ready  and  present,  there 
being  no  objection  thereto  by  the  defendants,  it  is  by  the  Court  this  18th 
day  of  May,  1955, 

ORDERED,  that  said  Motion  be  and  the  same  is  hereby  granted. 

/s/  James  W.  Morris, 

United  States  District  Judge 


[  Filed  June  10,  1955] 

PLAINTIFFS  REQUESTED  RULINGS  OF  LAW 

Plaintiff  respectfully  requests  that  this  Honorable  Court  make  as 
many  of  the  following  rulings  of  law,  as  well  as  any  others,  that  are  here 
pertinent  and  proper: 

1.  A  member  of  a  voluntary  club  or  other  association  can  not 
have  been  lawfully  expelled  therefrom  unless  all  of  the  following  conditions 
were  present  and  complied  with  (DeYturbide  v.  Metropolitan  Club,  11  D.  C. 
180  (1897);  Berrien  v.  Pollitzer,  83  U.S.  App.  D.  C.  23,  165  F.  (2d)  21 
(1947)): 

(a)  The  organization  had,  at  the  time  of  such  expulsion,  the 
authority — either  by  virtue  of  its  basic  association  law  (such  as 
custom,  constitution  or  by-laws)  or  at  least  by  necessary  legal  im¬ 
plication  (as,  e.g. ,  where  a  member  deliberately  destroys  club 
property  or  is  guilty  of  criminal  conduct  thereon) --to  expel  a 
member. 
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(Note — courts  have  even  denied  the  existence  of  such  power 
by  necessary  legal  implication  in  the  absence  of  an  organ¬ 
ization  rule  authorizing,  and  specifying  grounds  for,  expulsion. 
See  Evans  v.  Phila.  Club,  50  Pa.  107  (1865  C.  P. );  Burt  v. 
Union  League,  135  Pa.  30{L,  19  A.  1030,  8  L.R.A.  195; 

Foster  v.  Harrison  (1881)  W.  N.  171  (Engl.  Ch.  Div. );  20 
A.L.R.  (2d)  344,  381.) 

(b)  The  charged  member  was  given  a  reasonably  timely,  and 
reasonably  definite,  notice  of  the  charges  that  were  to  be  brought  and 
pressed  against  him,  and  a  reasonable  opportunity  to  defend  himself 
against  them  before  an  impartial  tribunal. 

(Berrien  v.  Pollitzer  and  De  Yturbide  v.  Metropolitan  Club, 
both  supra;  Bricklayers1,  Plasters’  and  Stonemasons1  Union 
v.  Bowen,  183  N.Y.S.  855,  858,  aff’d.  189N.Y.S.  (1921); 
Shapiro  v.  Gehlman,  272  N.Y.S  624,  152  Misc.  13  (1934); 
Coleman  v.  O’Leary,  58  N.Y.S.  (2d)  812  (1945);  Weighers 
etc.  Union  v.  Green,  157  Ore.  394,  72  P.  (2d)  55  (1937); 
Willis  v.  Davis,  233  S.W.  1035  (Tex.  Civ.  App.  1921);  Evans 
v.  Brown,  134  Md.  519,  107  A.  535  (1919);  Yockel  v.  German 
American  Bund,  20  N.Y.S.  (2d)  774  (1940);  Schrank  v.  Brown, 
86  N.Y.S.  (2d)  209,  194  Misc.  138  (1949); 

and  this  is  so  even  if  not  provided  for  in  the  organizations  basic  law. 

( Gilmore  v.  Palmer,  179  N.Y.S.  1,  109  Misc.  552  (1919); 
Cason  v.  Glass  Bottle  Blower  AssTn. ,  37  Cal.  (2d)  134,  231  P. 
(2d)  6,  21  A.L.R.  (2d)  1387  (1951);  Burmaster  v.  Alwin,  165 
N.W.  135  (Minn.  1917);  Grassi  Bros.  v.  O’Rourke,  153  N.Y.S. 
493,  89  Misc.  234  (1915);  Bricklayers’,  Plasterers’  and  Stone¬ 
masons’  Union  v.  Bowen,  supra;  Fritz  v.  Muck,  62  How.  Pr. 
69(N.Y.  1881);  Byrne  v.  Supreme  Circle,  B.U. ,  74N.J.  Law 
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258,  65  A.  839  (1907);  Von  Arx  v.  San  Francisco  etc.  Verein, 

113  Cal.  377,  45  P.  685  (1896);  Van  Valkenburgh  v.  Chemists’  ^ 

Club,  38  N.  Y.S.  (2d)  228  (1943);  Ellis  v.  A.  F.  of  L. ,  120  P.  „ 

(2d.)  79,  48  Cal.  App.  (2d.)440  (1941).) 

(c)  The  decision  to  expel  was  reached  (only  after  a  fair  hearing, 

< 

or  after  the  opportunity  of  such  a  hearing  was  extended  to,  and  rejected 
by,  the  member)  in  good  faith  upon  the  charges  of  misconduct,  and  . 
was  not  characterized  by  fraud  or  arbitrary  conduct.  (De  Yturbide  * 

v.  Metropolitan  Club  and  Berrien  v.  Pollitzer,  both  supra. ) 

4 

(d)  The  charged  misconduct,  which  served  as  the  grounds  for 
emulsion,  must  have  had  a  real  relation  to  either  the  welfare  or  the 
purposes  of  the  organization  (Barry  v.  The  Players,  147  App.  Div. 

704,  132  N.  Y.S.  59,  affTd.  204  N.Y.  669,  97  N.E.  1102(1912);  \ 

De  Yturbide  v.  Metropolitan  Club,  supra),,  and  must  have  been  ex¬ 
pressly,  or  at  least  impliedly,  interdicted  by  organization  law  at 
the  time  it  took  place.  (Armstrong  v.  Duffy,  103  N.E.  (2d)  760 
(Ohio  1951). 

2.  The  District  of  Columbia  Table  Tennis  Club  (DCTTC),  which 

was  organized  in  Roosevelt  High  School  in  the  last  half  of  1951,  is  a  sepa-  1 

rate  distinct  association  from  the  pre-existing  now  defunct  District  of 
Columbia  Table  Tennis  Association  (DCTTA)  even  though  some  of  the 
members  of  the  former  may  have  also  been  members  of  the  latter.  (7  C. 

J.S.  Associations  ss  6. ) 

3.  The  District  of  Columbia  Table  Tennis  Club  (DCTTC)  had  no 
authority  under  its  own  then-existing  law  to  expe  1  a  member  on  September 
30,  1953  for  any  ground  other  than  that  necessarily  implied  by  law.  The 
charges  brought  against  plaintiff  at  that  time  of,  in  good  faith,  persistently 
criticizing  the  Club’s  officers’  actions  in  office,  did  not  constitute  such  a 
ground  (see  ruling  7,  infra). 
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4.  The  letter,  dated  September  22,  1953,  and  sent,  on  behalf  of 
the  organization,  to  plaintiff  as  well  as  to  other  members  thereof,  did  not 
constitute  an  adequate  notice  of  the  charges  against  him — first,  because  it 
did  not  specify  against  whom  charges  were  to  be  brought;  and,  second,  be¬ 
cause  it  did  not,  even  in  a  general  way,  indicate  the  nature  of  such  charges. 

(Coleman  v.  OfLeary,  58  N.  Y.S.  (2d)  812  (1945);  Grassi  Bros, 
v.  O'Rourke,  153  N.  Y.S.  493,  89  Misc.  234  (1915);  Glauber 
v.  Patof,  47  N.  Y.S.  (2d)  762,  763,  183  Misc.  400,  aff'd. 

54  N.  Y.S.  (2d)  384;  Brooks  v.  Engar,  259  App.  Div.  333,  334, 
19  N.  Y.S.  (2d)  114,  115  (1940);  Cabana  v.  Holstein  Friesian 
Ass'n.  of  America,  196  App.  Div.  842,  848,  188  N.  Y.S.  277, 
282.) 

And  the  failure  to  send  plaintiff  an  adequate  notice  of  the  charges  against 
him  is  sufficient,  of  itself,  to  render  his  expulsion  illegal.  (Coleman  v. 
O'Leary,  supra  at  p.  815  thereof.) 

5.  Plaintiff  was  never  given  an  opportunity  to  adequately  defend 
himself  before  an  impartial  tribunal— first,  because  he  never  received 
an  adequate  notice  of  charges  (ruling  4  above);  second,  because  he  was, 
over  his  objections,  limited  as  to  time  in  the  presentation  of  his  defense 
whereas  his  accusers  were  not;  third,  because  plaintiff  was  deliberately 
heckled  and  harassed  by  his  accusers  while  engaging  in  the  presentation 
of  his  defense;  and  fourth,  because  his  three  accusers  voted  on  the  motion 
to  expel  and,  in  their  official  capacities  (despite  protest  by  plaintiff) ,  first 
called  for  it  to  be  made,  and  then  led,  and  participated  in,  the  discussion 
thereof. 

(Wilcox  v.  Supreme  Council  etc.  210  N.Y.  370,  378,  104  N.E. 
624,  52  L.R.A.  (N.S.)  806,  816,  817  (1914);  Grassi  Bros.  v. 
O'Rourke,  supra;  Shapiro  v.  Gehlman,  272  N.  Y.S.  624,  627, 
152  Misc.  13  (1934);  Coleman  v.  O'Leary,  supra;  Cheney  v. 
Ketcham,  5  Ohio  N.  P.  139,  7  Ohio  Dec.  N.  P.  183  (1897); 
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Brown  v.  Harris  County  Medical  SocTy. ,  194  S.  W.  1179 
(Tex.  Civ.  App.  1917);  Glauber  v.  Patof,  Brooks  v.  Enger, 
Cabana  v.  Holstein  Friesian  Ass’n.  of  America,  all  supra. ) 

Nor  does  the  fact  that  plaintiff  went  ahead  and  defended  himself  the  best  he 
could  under  the  circumstances,  nor  that  he  failed  to  object  to  the  directly- 
interested  defendants’  voting  on  the  motion  to  expel  him,  constitute  a 
binding  waiver,  on  his  part,  to  a  fair  hearing  before  an  impartial  tribunal. 
(See  on  that  point,  all  of  the  cases  just  above  cited  and  also  21  A.  L.  R. 

(2d)  1387,  1417). 

6.  The  decision  to  expel  plaintiff  was  not,  and  could  not  have  been, 
reached  in  good  faith  solely  upon  the  issues  of  the  truth  and  sufficiency  of 
the  charges  brought  against  him  because  the  tribunal  (the  members  present 
at  the  September  30,  1953  meeting)  was,  in  reaching  such  decision,  neces¬ 
sarily  influenced,  to  at  least  some  extent  (regardless  of  the  possible  falsity 
or  insufficiency  of  the  charges),  by  the  joint  coercive  ultimatum  of  the 
three  officer-defendants  to  resign  from  office  at  once  and  leave  the  club 
without  experienced  leadership  unless  plaintiff’s  membership  was  immedi¬ 
ately  revoked.  (21A.L.R.  (2d)  1397,  1440,  cf.  Engel  v.  Pottsville  Div. 

No.  90  etc. . . ,  66  Pa.  Super.  356  (1916).) 

7.  Every  member  of  a  voluntary  association  has  an  absolute, 
unqualified  right  to,  in  good  faith,  examine  into  and  criticize  (certainly 
solely  within  the  confines  of  the  organization)  the  official  actions  of  its 
officers;  and  such  criticism,  no  matter  how  severe,  frequent,  trouble¬ 
some  or  annoying — certainly  so  long  as  it  does  not  extend  into  the  field 
of  abusive  or  indecent  language — can  never  lawfully  constitute  a  valid 
ground  for  expulsion. 


(Wilcox  v.  Supreme  Council  etc. . . ,  supra;  Schrank  v.  Brown, 
86N.Y.S.  (2d)  209,  212,  194  Misc.  138  (1949);  Yockel  v. 
German  American  Bund,  20  N.Y.S.  (2d)  774  (1940);  Polin 
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v.  Kaplan,  257  N.Y.  277,  177  N.E.  833,  835,  reversing  246 
N.Y.  S.  522,  231  App.  Div.  849  (1931);  Riley  v.  Hogan,  32 
N.Y.S.  (2d)  864  (1942) 

especially  in  the  instant  case,  where  it  had  not  even  been,  as  it  was  in  the 
Yockel  case  just  supra,  previously  specified  as  a  ground  for  expulsion  in 
the  basic  law  of  the  organization). 

8.  Malice  may  be  implied  as  a  matter  of  law  (as  well  as  a  finding 
of  fact)  from  the  highly  improper  manner  in  which  a  member  was  expelled. 
(Coleman  v.  O’  Leary,  58  N.Y.S.  (2d)  812  (1945).) 

9.  Plaintiff  was  illegally  and  maliciously  e^elled  from  the  DCTTC 
and  is,  for  such  expulsion,  entitled  to  both: 

(a)  Compensatory  damages  from  the  defendants  Verta  and 
Case,  both  jointly  and  severally 

(Simpson  v.  Grand  International  Brotherhood  etc. . . ,  83  W.  Va. 
355,  365,  98  S.E.  580,  cert.  den.  39  Sup.  Ct.  494;  Fritz  v. 
Muck,  62  How.  Pr.  69  (N.Y.  1881);  Glauber  v.  Patof,  47  N. 
Y.S.  (2d)  762,  183  Misc.  400,  affd.  54  N.Y.S.  (2d)  384; 

7  C.J.S.  Associations  ss  25(f),  20(d)  and 

(b)  similarly,  exemplary  damages,  even  though  the  amount 
of  his  actual  damage  can  not  be  ascertained  with  any  degree  of 
certainty,  and  his  damage  is  not  susceptible  of  measurement  by  a 
money  standard 

(Wardman  Justice  Motors  v.  Petrie,  39  F.  (2d)  512,  516,  59 
App.  D.  C.  262,  69  A.L.R.  648;  Story  Parchment  Co.  v. 
Paterson  Parchment  Paper  Co. ,  51  S.  Ct.  248,  282  U.  S. 

555,  75  L.  Ed.  544  (reversing  C.C.A.  case  of  reversed 
title  in  37  F.  (2d)  337;  25  C.J.S.  Damages  ss  28  pp.  494-5). 
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10.  In  the  assessment  of  his  compensatory  damages,  plaintiff  is 
entitled  to  have  considered  the  following  elements  of  damage  and  loss  re¬ 
sulting  from  his  illegal  expulsion  from  the  club  (Simpson  v.  Grand  Inter¬ 
national  Brotherhood  and  Glauber  v.  Patof ,  both  supra;  7  C.J.S.  Associ¬ 
ations  ss  25(f)  p.  67): 

(a)  Damage  to  his  income  and  earning  power  as  an  attorney, 
and  as  both  a  contract  bridge  and  table  tennis  instructor,  through 
the  loss  of  both  existing  and  potential  clients  and  contacts  both  inside 
and  outside  the  DCTTC. 

(b)  Emotional  damage  (mental  suffering  from  being  shunned, 
and  from  being  and  feeling  unjustly  ostracized). 

(c)  Damage  to  his  physical  health  (loss  of  sleep,  nervousness, 
indigestion,  and  the  deleterious  effect  upon  his  spinal  scoliosis 
from  the  enforced  deprivation  of  the  use  of  the  clubTs  only  practically 
available  (in  the  entire  city)  adequate  table  tennis  exercise  facilities. 

(d)  Social  and  professional  reputation  and  prestige  (as  a  per¬ 
son,  as  an  attorney,  and  as  both  a  prominent  teacher  and  ranking 
player  in  both  the  table  tennis  and  contract  bridge  worlds. 

(e)  Financial  loss  sustained  through  other  than  diminution  of 
income  and  earning  capacity  (expenses  necessarily  incurred  to 
obtain  the  use  of  some  kind  of  table  tennis  facilities,  and  to  obtain 
other  necessarily  more  expensive  substitutional  entertainment). 

11.  Recovering  of  damages  at  law  is  not,  in  itself,  adequate  to 
fully  compensate  plaintiff  for  such  illegal  expulsion.  He  is,  in  addition, 
entitled  to  the  equitable  remedy  of  reinstatement  to  full  membership  in  the 
DCTTC,  as  well  as  all  of  the  subsidiary  equitable  orders  necessary  to 
enforce  such  reinstatement  and  to,  as  far  as  it  is  now  possible,  make  him 
whole  and  restore  him  to  the  same  position  as  if  such  highly  improper  and 
unlawful  expulsory  action  had  never  been  taken  against  him  in  the  first  place 
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(Stein  v.  Marks,  89N.Y.S.  921,  44  Mis c.  140  (1904);  Polin 
v.  Kaplan,  257  N.Y.  277,  177  N.E.  833  reversing  246  N.Y.S. 
522,  231  App.  Div.  849  (1931);  Schneider  v.  Kaplan,  246 
N.Y.S.  524,  231  App.  Div.  850;  Manning  v.  Klein,  16  Pa. 

Co.  609;  Burke  v.  Monumental  Div.  etc.  (D.  C.  Md. ),  273 
F.  707;  Texas  Farm  Bur.  Cotton  Assrn.  v.  Stovall,  113  Tex. 
273,  253  S.W.  1101  reversing  248  S.W.  1109). 

12.  Plaintiff  is  also  entitled  to  both  compensatory  and  exemplary 
damages  from  defendants  Verta  and  Case  both  jointly  and  severally  for 
the  various  malicious  torts,  other  than  illegal  expulsion,  listed  in  pars. 
IV  through  XI  in  his  Supplemented  and  Amended  Bill  of  Complaint  and 
proved  by  competent  and  sufficient  evidence. 

908  13.  Plaintiff  having  been  illegally  expelled  from  the  DCTTC  on 

September  30,  1953,  and  having  been,  since  that  date,  illegally  barred 

from  both  attendance  at,  or  participation  in,  all  of  the  club's  meetings 

held  from  that  date  to  the  present  time,  including  particularly  election 

and  constitutional  meetings — all  elections  held,  as  well  as  all  by-laws  or 

other  club  law  adopted,  since  that  date,  are  invalid  and  totally  void. 

/s/  Charles  S.  Geier 
Plff.  pro  se 

914  [Filed  June  21,  1955] 

FINDINGS  OF  FACT  AND  CONCLUSIONS  OF  LAW 

Pursuant  to  Rule  52,  F.R.  C.  P. ,  the  Court  makes  the  Following 
Findings  of  Fact  and  Conclusions  of  Law: 

Findings  of  Fact 

1.  Since  1951,  a  group  of  people  have  been  organized  as  a  club 
or  association  for  the  purpose  of  playing  table  tennis  and  have  been  known 
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as  the  District  of  Columbia  Table  Tennis  Club,  and  as  of  November  14, 
1953,  had  no  constitution  or  by-laws  as  an  organization  of  a  formal  nature. 

2.  During  part  of  that  period,  the  plaintiff  was  recognized  as  a 
member,  or  until  September  30,  1953,  at  which  time,  a  majority  of  the 
clubTs  membership  expelled  him  as  a  member,  but  permitted  him  the  use 
of  the  clubTs  premises. 

3.  That  the  meeting  of  September  30,  1953,  was  a  regularly 
calleajand  conducted  meeting  in  accordance  with  the  clubTs  custom  and 
precedent. 

4.  That  the  plaintiff  received  notice  of  the  meeting  and_.aUended 
and  pa-rtiripatgri  in  the  meeting  to  the  extent  of  presenting  argument  on 
his  own  behalf  for  the  period  of  one  hour  and  forty  minutes,  but  the 

plaintiff  received  no  notice  of  the  charges  to  be  presented. 

—  —  ■'  1  '  "■»'  -  .«**  '  *  ■  ■■'  ■  _ ^  ^ _ |  t 

5.  That  subsequently,  on  November  14,  1953 ^  at  another  meeting 
of  the  club's  membership,  the  plaintiff  was  "bamshed"  from  the  club's 
premises  and  denied  the  tise  of  the  club's  premises  and  facilities  by  a 
majority  vote  of  the  club's  membership,  but  the  plaintiff  was  barred 
from  attending  the  said  meeting. 

6.  That  this  meeting  was  also  regularly  called  and  conducted  in 
accordance  with  the  club's  custom  and  precedent. 

7.  That  at  all  times  during  this  period,  the  defendants  acted  in 
good  faith  as  officers  of  the  club  with  regards  to  their  action  pertaining 
to  the  expulsion  of  the  plaintiff. 

8.  That  there  was  no  showing  of  personal  improper  motives  by 
any  of  the  defendants  or  of  malice  on  their  part. 

9.  That  the  plaintiff  failed  to  sustain  the  burden  of  proving  any 
torts  upon  him. 
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10.  That  the  plaintiff  failed  to  prove  any  damages,  or  if  there 
were  any,  that  they  were  the  proximate  result  of  any  of  the  matters 
complained  of  rather  than  his  own  physical  condition. 

11.  That  the  expulsion  complained  of  was  an  internal  affair  of 
a  voluntary  association. 

12.  That  the  defendants  failed  to  sustain  the  burden  of  proof  on 
their  counterclaim. 

Conclusions  of  Law 

1.  The  courts  ordinarily  will  not  interfere  with  the  manage¬ 
ment  and  affairs  of  a  voluntary  association. 

2.  There  is  no  justiciable  controversy  before  the  Court  with 
regards  to  the  equitable  relief  claimed. 


Date:  June  21,  1955 

Seen:  /s/  Charles  S.  Geier 


/s/  Ben  Harrison 
Judge 


[  Filed  June  21,  1955] 

JUDGMENT 

This  cause  having  come  on  for  trial  and  final  hearing  at  this  term 
and  thereupon  consideration  of  all  the  evidence  and  testimony  adduced  in 
the  cause  and  the  findings  of  fact  and  conclusions  of  law  entered  herein, 
it  is,  by  the  Court,  this  21st  day  of  June,  1955,  adjudged  as  follows: 

1.  That  judgment  be  and  the  same  hereby  is  entered  against  the 
plaintiff  on  all  counts  of  the  principal  claim. 
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2.  That  judgment  be  and  the  same  hereby  is  entered  against  the 
defendants  on  their  counterclaim  on  all  counts. 

3.  That  judgment  be  entered  against  the  plaintiff  for  costs  herein. 

/s/  Ben  Harrison 
Judge 


[  Filed  July  19,  1955] 

NOTICE  OF  APPEAL 

Notice  is  hereby  given  this  19th  day  of  July,  1955,  that 

CHARLES  S.  GEIER,  plaintiff, 

hereby  appeals  to  the  United  States  Court  of  Appeals  for  the  District  of 
Columbia  from  the  judgment  of  this  Court  entered  on  the  21st  day  of 
June,  1955  in  favor  of  defendants  on  all  counts  of  plaintiff Ts  Complaint, 
against  said  CHARLES  S.  GEIER,  plaintiff. 

/s/  Charles  S.  Geier,  Plff. 
and  Attorney  for  self. 
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PLAINTIFFS  EXHIBIT  NO.  1 
[  Filed  August  16,  1955] 


D.  C.  Table  Tennis  Assn. 

403-llth  Street,  N.  W. 

Washington,  D.  C. 

November  5,  1953 


Dear  Member: 

There  will  be  a  meeting  on  Saturday,  November  14  at  8:00  p.  m.  at 
the  Club. 

The  purpose  of  the  meeting  is  to  elect  officers  for  existing  vacancies, 
and  to  present  for  your  approval,  the  bylaws  which  have  been  prepared  by 
the  committee. 

James  Verta, 

President 

Next  Ranking  Tournament:  Sunday,  November  22,  1953,  4:00  PM 


[Received]  PLAINTIFFS  EXHIBIT  NO.  2 

[  Filed  August  16,  1955] 

RECEIPT 

October  30,  1953 

Receipt  is  hereby  duly  acknowledged  of  membership  dues  in  full 
for  period  of  October  15,  1953  to  November  15,  1953  of  Charles  S.  Geier 
of  Washington,  D.  C. 


Treasurer,  District  Table  Tennis  Club 


Refused  by  Treasurer,  10/30/53 
Jaworski 
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PLAINTIFFS  EXHIBIT  NO.  3 
[  Filed  August  16,  1955] 


DISTRICT  TABLE  TENNIS  CLUB 

Petition  for  Purchase  of  Two  Upholstered  Chairs 

We,  the  Undersigned  members,  hereby  request  the  President  (or  in  his 
absence  the  First  Vice-President,  etc. )  to  immediately  either  purchase 
and  cause  to  be  installed  two  upholstered  chairs  not  costing  in  excess  of 
$30  combined,  or  else  call  a  special  membership  meeting  not  later  than 
September  30,  1953  to  consider  this  matter.  Should  September  30,  1953 
pass  without  either  such  purchase  having  been  made  or  such  meeting 
having  been  called,  then  this  Petition  shall  constitute  the  undersigned’ s 
consent  and  authorization  for  Ruth  Avin  to  call  such  meeting: 


/ s/  J.  Klemann 

/s/  H.  R.  Horton 

/s/  G.  Remais 

/s/  Phyllis  Van  Briggle 

/s/  Fred  R.  Case 

/s/  Robert  Van  Briggle 

/s/  Jaworski 

/s/  Jim  Cretsos 

/s/  Ruth  Avin 

/s/  L.  Salemy 

/s/J.  G.  Neblit 

/s/  Charles  S.  Geier 

/s/  I.  Kay  Young 

/s/  Tom  K.  Young 


[  Received] 
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PLAINTIFFS  EXHIBIT  NO.  6 
[  Filed  August  16,  1955] 

DISTRICT  TABLE  TENNIS  CLUB 

Petition  for  Purchase  of  Two  Upholstered  Chairs 

We,  the  Undersigned  members,  hereby  request  the  President  (or  in  his 
absence  the  First  Vice-President,  etc. )  to  immediately  either  purchase 
and  cause  to  be  installed  two  upholstered  chairs  not  costing  in  excess  of 
$30  combined,  or  else  call  a  special  membership  meeting  not  later  than 
September  30,  1953  to  consider  this  matter.  Should  September  30,  1953 
pass  without  either  such  purchase  having  been  made  or  such  meeting 
having  been  called,  then  this  Petition  shall  constitute  the  undersigned's 
consent  and  authorization  for  Ruth  Avin  to  call  such  meeting: 


/s/  J.  Klemann 

/s/  xfewfcpsfei 

/s/  G.  Remais 

/s/  #.--R.--Hoj4on 

/s/  Fred- Rr- Case 

/s/  PhylMs-Van-Briggle- 

/s/  Charles  S.  Geier 

/s/  Robert  Van  Briggle 

/s/  Ruth  Avin 

/s/  Jim  Cretsos 

.  /s/J.  G.  NebUtt 

/  s/  -Lr  -Salemy- 

/s/  Jr -Kay -Yeung 

/s/  -Tona-Kr- Young 

[  Received] 


PLAINTIFF’S  EXHIBIT  NO.  7 


[Filed  August  16,  1955] 

DISTRICT  OF  COLUMBIA  TABLE  TENNIS  ASSOCIATION 
Minutes  of  Meeting,  November  14,  1953 

MEMBERS  PRESENT:  James  Verta  (Chairman),  Fred  Case,  Louis 
Salemy,  Robert  Williams,  Bob  Van  Briggle,  Wyatt  Brown,  Andrew  Jaw- 
orski,  Tom  Young,  Kay  Young,  Ruth  Avin,  Joe  Reiss,  Ross  Peavy,  Jim 
Becker,  Bob  Meyer,  Beraie  Cantor,  Phyllis  Van  Briggle,  and  George 
Remais. 

As  the  Secretary,  Lillian  Burke,  was  not  present,  Phyllis  Van 
Briggle  was  appointed  to  perform  the  duties  of  the  Secretary  at  this 
meeting. 

Due  to  the  resignation  of  the  President  at  the  last  meeting,  the  1st 
Vice  President,  James  Verta,  called  the  meeting  to  order  and  stated  that 
in  view  of  the  resignation  submitted  at  the  previous  meeting,  the  first 
order  of  business  should  be  the  election  of  new  officers  to  fill  the  vacancies 
of  President  and  2nd  Vice  President. 

A  motion  was  then  made  by  Ruth  Avin,  and  seconded,  to  postpone 
election  of  those  officers  until  after  action  should  be  taken  on  the  proposed 
by-laws.  This  motion  was  defeated  7-3. 

The  Chairman  then  called  for  nominations  for  President.  Those 
nominated  were  James  Verta,  Ruth  Avin,  Bernie  Cantor,  who  declined, 
and  Wyatt  Brown,  who  also  declined.  At  this  point  a  motion  was  made 
and  seconded  to  close  nominations.  A  vote  by  secret  ballot  gave  James 
Verta  11  and  Ruth  Avin  4,  thereby  electing  James  Verta  as  President. 

Nominations  for  1st  Vice  President  were  Bernie  Cantor,  who  de¬ 
clined,  Bob  Meyers,  who  declined,  Ross  Peavy,  George  Remais,  and 
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Fred  Case,  the  latter  nomination  having  the  limitation  that  should  Fred 
Case  be  elected  1st  Vice  President,  his  present  position  as  3rd  Vice 
President  should  be  relinquished.  Motion  was  made  and  seconded  to 
close  nominations.  A  vote  by  secret  ballot  gave  Fred  Case  6,  George 
Remais  5,  and  Ross  Peavy  3,  thus  electing  Fred  Case  to  the  office  of 
1st  Vice  President. 

Nominations  for  2nd  Vice  President  were  George  Remais  and  Ross 
Peavy,  after  which  a  motion  was  made  and  seconded  to  close  nominations. 
The  vote  by  secret  ballot  gave  Ross  Peavy  9  and  George  Remais  5,  elect¬ 
ing  Ross  Peavy  as  2nd  Vice  President. 

Nominations  for  3rd  Vice  President  were  Bernie  Cantor,  Bob 
Williams,  Ruth  Avin,  and  Tom  Young.  The  vote  by  secret  ballot  gave 
Bernie  Cantor  5,  Bob  Williams  3,  Ruth  Avin  5,  and  Tom  Young  2.  As 
Bernie  Cantor  and  Ruth  Avin  were  tied,  an  additional  ballot  was  taken 
which  gave  Bernie  Cantor  9,  and  Ruth  Avin  6,  thereby  electing  Bernie 
Cantor  as  3rd  Vice  President. 

An  objection  was  raised  by  Ruth  Avin  that  she  had  been  discriminated 
against  because  she  had  received  only  two  days  notice  of  the  meeting  and 
had  received  no  copy  of  the  proposed  by-laws. 

Joe  Reiss  objected  he  had  received  no  notice  of  the  meeting. 

The  Chairman  said  that  the  Secretary  had  left  town  unexpectedly, 
leaving  the  task  of  sending  out  notices  unfinished,  and  that  the  intervening 
holiday,  Armistice  Day,  with  no  postal  service,  caused  additional  delay. 

He  also  said  that  he  had  been  unable  to  obtain  Joe  Reiss'  address. 

The  Chairman  then  stated  that  certain  events  had  transpired  since 
the  previous  meeting  which  he  thought  should  be  brought  to  the  attention 
of  the  members  before  proceeding  with  the  proposed  by-laws.  Briefly 
his  remarks  were  as  follows: 


First,  that  he  had  written  a  letter  to  expelled  member,  Charles 
Geir,  informing  him  that  the  motion  of  the  previous  meeting,  restricting 
the  latterTs  membership,  gave  him  the  option  of  paying  the  regular  $5 
membership  fee  or  paying  the  guest  fee  of  7  5£  each  evening  he  played, 
but  providing  that  these  separate  guest  fees  should  not  total  more  than 
$5  in  any  one  month.  The  Chairman  read  this  letter. 

Second,  that  a  check  had  been  enclosed  with  said  letter,  refunding 
the  portion  of  Charles  Geirfs  dues  for  the  period  from  September  30  to 
October  15. 

Third,  that  a  copy  of  said  letter  had  been  posted  on  the  Club’s 
bulletin  board,  and  that  subsequently  Charles  Geir  removed  this  copy, 
and  had  argued  with  Fred  Case,  then  3rd  Vice  President,  over  this  matter. 

Fourth,  that  Charles  Geir  had  answered  the  above  letter,  refusing 
to  accept  the  refund  check.  This  letter  was  not  read  because  it  was  not 
available  at  the  meeting. 

Fifth,  that  a  second  letter  had  been  sent  to  Charles  Geir  in  an 
attempt  to  further  clarify  this  matter. 

Sixth,  that  Charles  Geir  had  criticized  the  recent  purchase  of 
chairs  by  James  Verta,  then  1st  Vice  President. 

Seventh,  that  Charles  Geir  had  discussed  the  Club’s  affairs  with 
other  members,  criticizing  the  officers,  and  possibly  prejudicing  new  or 
prospective  members. 

And  finally,  that  Charles  Geir  had  filed  suit  against  James  Verta, 
Fred  Case  and  Andrew  Jaworski,  in  their  official  capacities  as  officers 
of  the  Club,  and  against  James  Verta  and  Fred  Case,  personally. 

Ruth  Avin  then  took  the  following  exceptions  to  the  Chairman’s 
remarks: 

First,  that  the  Chairman’s  remarks  were  not  completely  accurate 
and  showed  prejudice. 
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Second,  that  the  motion  of  the  previous  meeting,  respecting  Charles 
Geir’s  membership,  had  been  that  he  should  pay  the  regular  $5  member¬ 
ship  fee  and  should  be  entitled  to  the  full  use  of  the  Club’s  facilities,  and 
be  allowed  to  participate  in  the  Club’s  activities,  as  heretofore,  and  also 
that  the  Chairman’s  first  letter  to  Charles  Geir  had  not  limited  the  accumu¬ 
lation  of  the  75?  guest  fees  to  $5. 

Third,  that  the  above-mentioned  argument  between  Charles  Geir 
and  Fred  Case,  then  3rd  Vice  President,  had  ensued,  not  only  because  of 
Charles  Geir’s  removal  of  the  letter  from  the  bulletin  board,  but  also 
because  of  a  demand  by  Fred  Case  that  Charles  Geir  should  pay  him  75? 
that  evening. 

Ruth  Avin  further  objected  that  the  letters  sent  to  Charles  Geir 
were  unauthorized  by  the  membership.  She  also  objected  that  Charles 
Geir  had  not  been  permitted  to  participate  in  the  recent  tournament  which 
had  been  open,  not  only  to  Club  members,  but  also  to  the  public. 

And  finally,  she  stated  that  had  the  officers  adhered  to  the  motion 
of  the  previous  meeting  as  it  had  been  passed  by  the  membership,  the 
suit  against  them  would  not  have  been  filed. 

At  this  point,  The  Chairman  interjected  the  comment  that  the  reason 
Charles  Geir  was  barred  from  the  tournament  in  question  was  that  he  was 
not  a  member  of  the  U.  S.  T.  T.  A. 

Joe  Reiss  objected  that  he,  also,  had  been  barred  from  playing  in 
the  tournament  and  the  Chairman  asserted  that  the  reason  for  this  was 
Joe’s  improper  action  of  monopolizing  a  table  for  personal  use  during  a 
tournament. 

Bernie  Cantor  then  made  a  motion  to  banish  Charles  Geir  completely, 
stating  that  it  was  clear  that  the  compromise  action,  limiting  Charles 
Geir’s  membership,  had  not  worked  out  and  that  the  solution  to  restore 
harmony  in  the  Club  was  to  either  completely  banish  Charles  Geir  or  just 
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do  away  with  all  restrictions.  The  motion  was  seconded. 

Ruth  Avin  objected  that  since  members  were  not  notified  that  this 
was  to  be  discussed,  that  it  should  not  be  taken  up  at  this  time. 

Bernie  Cantor  agreed  and  withdrew  his  motion. 

The  Chairman  commented  further  on  his  second  letter  to  Charles 
Geir,  saying  that  he  had  written  it  because  Ruth  Avin  had  asked  the  Secre¬ 
tary,  Lillian  Burke,  how  the  motion,  restricting  Charles  Geir's  member¬ 
ship,  was  shown  in  the  minutes,  and  that  this  second  fetter  was  to  assure 
Charles  Geir  that  he  had  a  choice  of  which  fee  he  should  pay. 

Bernie  Cantor  objected  that  this  discussion  was  out  of  order  as  he 
had  withdrawn  his  motion. 

A  motion  was  made  and  seconded  that  a  special  meeting  be  called 
to  discuss  this  matter.  The  vote  by  secret  ballot  was  6  for  and  8  against. 

The  next  motion  was  made  by  Kay  Young,  and  seconded,  that 
Charles  Geir  should  be  completely  barred  from  premises.  This  motion 
was  upheld  by  a  vote  of  9-6. 

Bob  Van  Briggle  raised  the  question  as  to  whether  a  member  has 
proprietary  interest  in  the  Club. 

The  Chairman  gave  a  history  of  the  Club,  stating  that  it  grew  out 
of  a  group  who  had  been  playing  at  a  local  high  school  after  table  tennis 
had  been  discontinued  at  the  Ice  Palace,  that  this  group  had  discussed 
how  to  organize  for  the  furthering  of  table  tennis,  that  after  deciding  to 
organize,  they  had  acquired  some  equipment  from  a  then  inactive  organ¬ 
ization  known  as  the  District  of  Columbia  Table  Tennis  Association,  and 
that  the  new  group  had  considered  itself  to  be  a  revival  of  the  old  Associ¬ 
ation,  and  had  taken  the  name  of  District  of  Columbia  Table  Tennis 
Association.  The  Chairman  stated  that,  as  the  old  organization  had  been 
affiliated  with  the  U.S.  T.  T.  A. ,  he  did  not  believe  its  members  had 
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property  rights,  so  the  present  members  would  not  either. 

However,  the  Chairman  said  his  understanding  could  be  incorrect 
and  that  he  would  ask  another  founding  member,  Jim  Becker,  what  his 
understanding  was.  Upon  being  questioned  by  the  Chairman,  Jim  Becker 
indicated  that  at  the  time  the  group  organized,  he  had  considered  it  just 
a  private  club,  and  not  associated  with  the  U.  S.  T.  T.  A. 

Having  concluded  this  portion  of  the  Club's  business,  the  Chairman 
suggested  that  the  Club  consider  the  proposed  by-laws  drawn  up  by  a 
Committee  composed  of:  James  Verta,  Dick  Stakes,  Lillian  Burke,  Fred 
Case,  Ross  Peavy,  and  Andrew  Jaworski,  and  that  each  section  be  dis¬ 
cussed  separately. 

Section  I,  entitled  "PRINCIPLES"  was  read. 

Ruth  Avin  objected  to  the  phrase,  "chartered  by  and  affiliated  with 
the  U.  S.  Table  Tennis  Association",  and  stated  that  we  must  decide 
whether  or  not  we  are  to  be  affiliated  with  the  U.  S.  T.  T.  A. 

In  subsequent  discussion  it  was  decided  that  a  vote  approving  this 
Section,  as  read,  would  also  constitute  Club  approval  of  affiliation  with 
the  U.  S.  T.  T.  A.  This  Section  was  approved  by  a  vote  of  11-3. 


PLAINTIFF'S  EXHIBIT  NO.  8 

[  Received] 

[  Filed  August  16,  1955] 

Record  of  D.  C.  Table  Tennis  Club's  Meeting  of  September  30,  1953 

Meeting  was  called  to  order  by  President  Gailar  who  then  resigned 
giving  as  his  reason  the  fact  that  the  membership  had  shown  a  lack  of  con¬ 
fidence  in  his  leadership  by  submitting  to  him  and  Vice-President  Verta  a 
petition  instructing  them  to  either  buy  two  chairs  on  behalf  of  the  Club  by 
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September  30,  1953  or,  by  that  date,  call  and  hold  a  membership  meeting 
to  consider  the  advisability  of  purchasing  chairs.  Gailar  also  blamed  his 
resignation  on  Geier  for  getting  up  the  petition. 

Vice-Pres.  Verta  succeeded  to  the  Presidency  and  took  the  chair. 

As  Pres.  Verta  prepared  to  proceed  with  the  next  item  of  the  meeting’s 
previously  announced  agenda — which  was  the  possible  expulsion  of  Geier — 
Geier  moved  that,  since  Verta  was  the  charging  party,  and  since  the  entire 
issue  would  basically  be  between  them,  Verta  should  not  preside  while  the 
question  of  Geier’ s  expulsion  be  considered.  Pres.  Verta  refused  to  quit 
the  chair  and  Geier  appealed  to  the  membership  which  upheld  Verta  by  a 
show  of  hands  14  to  7.  Geier  then  questioned  whether  all  those  who  were 
voting  were  paid  up  members  in  good  standing  and  entitled  to  vote.  Verta 
vouched  that  they  were  and  those  voting  corroborated  him  though  many  of 
them  did  not  appear  to  be  paid  up  members  according  to  the  Treasurer’s 
roll  of  such,  posted  on  the  club’ s  bulletin  board. 

Then,  without  any  pre-arranged  time  limitation,  Pres.  Verta 
launched  into  a  series  of  charges  against  Geier  lasting  40  minutes,  the 
sum  and  substance  of  which  was  that  due  to  Geier’ s  continued  criticism 
of  the  club’s  administration  and  its  conduct  and  policies,  it  had  become 
unbearable  for  most  of  the  club’s  officers  to  continue  in  office  unless 
Geier  were  expelled  from  the  club.  Verta  closed  his  speech  with  the 
threat  of  the  mass  resignation  of  all  of  the  officers  of  the  club  (with  the 
exception  of  the  Secretary)  unless  Geier  were  expelled  from  the  club. 

Geier  then  demanded  the  right  to  present  his  side  of  the  controversy  and 
Verta,  with  the  backing  of  the  majority  of  those  present,  told  Geier  that 
he  could  have  just  40  minutes.  Geier  protested  that  though  40  minutes 
sufficed  for  Verta,  it  might  not  be  sufficient  for  him  to  fully  and  fairly 
present  his  side  of  the  controversy.  These  protests  being  ignored,  Geier 
took  the  floor. 
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The  principal  points  made  by  Geier  in  his  speech,  after  purporting 
to  deny  or  explain  away  those  made  by  Verta,  were  as  follows:  1.  The 
attempt  being  made  to  expel  him  from  the  club  was  for  personal  reasons 
rather  than  for  club  reasons.  2.  That  Geier  (and  indeed  every  member 
of  the  club)  had  a  right — nay,  even  a  duty — to  criticize  the  conduct  of  the 
clubTs  officers  if  he  considered  it  wrongful,  unauthorized  by  the  member¬ 
ship,  or  against  the  interests  of  the  club.  3.  That  even  the  clubfs  member¬ 
ship  could  not,  and  certainly  not  in  the  absence  of  a  constitution  permitting 
it,  lawfully  expel  Geier  merely  because  he  continued  to  criticize  the  con¬ 
duct  of  the  officers  since  that  would  amount  to  simply  appropriating — for 
future  distribution  among  themselves — his  share  in  the  club’s  property, 
treasury  and  other  assets.  Geier1  s  speech  was  constantly  and  deliberately 
interrupted  by  time-consuming  questions  by  Vice-Pres.  Case  and  ex-Pres. 
Gailar,  and  in  the  course  of  one  of  such  interruption;  Gailar  admitted  that 
one  of  the  statements  made  by  Verta  in  his  speech  (to  wit:  that  Gailar  had 
once  seconded  VertaTs  nomination  of  Geier  for  the  office  of  Treasurer) 
was  not  true  (as  had  been  maintained  by  Geier).  Toward  the  end  of  GeierTs 
speech  he  was  also  repeatedly  harassed  by  shouts  by  Hazi  and  others  to 
the  effect  that  his  40  minutes  had  elapsed  and  that  he  should  cease  talking. 
Also,  during  GeierTs  speech,  several  members  deliberately  made  noise  so 
as  to  interfere  with  GeierTs  being  heard,  walked  away  from  their  seats, 
started  talking  to  one  another,  guffawed  and  in  other  ways  comported 
themselves  in  such  a  way  as  to  interfere  as  much  as  possible  with  Geier*  s 
being  intelligibly  heard  and  understood  by  the  other  members.  Geier  having 
at  length,  with  great  difficulty,  finished  his  defense,  the  floor  was  thrown 
open  to  discussion  and  possible  action. 

Member  Robert  Van  Briggle  then  took  the  floor  and  made  the  following 
points:  1.  Verta’ s  charges  apparently  amounted  to  a  charge  that  Geier 
has  continued  to  oppose  and  criticize  the  conduct  of  certain  of  the  club’s 
officers.  2.  That,  in  doing  so,  Geier  was  fully  within  his  rights.  3.  That 
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officers  of  a  democratic  organization  must  be  able  to  endure,  and  carry 
on,  under  criticism.  4.  That  if  Verta,  Case  and  Jaworski,  following 
Gailar’s  example,  wanted  to  resign  because  they  could  not  further  stand 
criticism — that  was  their  prerogative.  Van  Briggle  concluded  his  speech 
by  then  moving  that  no  disciplinary  action  of  any  sort  be  taken  against 
member  Geier.  A  vote  by  hands  was  had  and  the  motion  was  defeated  13 
to  9.  A  motion  was  then  made  and  carried  that  possible  complete  banish¬ 
ment  be  considered  before  consideration  of  any  lesser  penalty.  Then 
member  Phyllis  Van  Briggle  moved  that  it  be  established  as  a  club  rule 
that  no  member  may  be  expelled  for  any  reason  whatsoever  without  the 
consent  of  at  least  2/3  of  the  membership.  This  motion  too  was  defeated 
by  a  show  of  hands  17  to  4.  Then  a  motion  was  made  proposing  that  a 
simple  majority  of  the  members  attending  a  club  meeting  shall  suffice  to 
expel  a  member  and  this  was  passed  by  a  show  of  hands  10  to  9.  Then 
Verta  called  for  a  motion  to  revoke  Geier1  s  club  membership  and  to 
completely  banish  him  from  the  clubTs  premises.  This  motion  was  de¬ 
feated  via  a  secret  ballot  13  to  9.  Then,  in  view  of  this  result,  and  in 
view  of  Verta’ s  earlier  statement  that  he  would  resign  if  Geier  were  not 
expelled,  Geier  moved  that  the  membership  accept  Verta’ s  resignation. 
This  motion  Pres.  Verta  at  first  attempted  to  rule  out  of  order  but  finally, 
after  much  bickering  and  protesting  on  all  sides,  agreed  to  submit  to  a 
vote.  A  secret  ballot  was  taken  and  this  motion  too  was  defeated  18  to  5. 
Then  a  motion  was  made  at  Verta’s  prompting  that  Geier’ s  membership 
be  revoked  but  that  he  should  be  permitted  to  continue  to  play  at  the  club 
on  the  payment  of  an  amount  equal  to  membership  dues.  This  was  carried 
13  to  9  also  by  secret  ballot.  Then  Verta,  without  authorization  from  the 
membership,  warned  Geier  publicly  that  if  he  didn’t  mend  his  way,  he, 
Verta,  would  cause  him  to  be  banished  for  good,  to  which  Geier  responded 
by  proclaiming  to  the  membership  that  the  motion  it  had  passed  purporting 
to  revoke  his  membership  was  a  nullity  and  of  no  effect  since  the  member¬ 
ship  had  no  power  to  lawfully  take  such  action  when  there  had  been  no 


49 


misbehavior  on  his  part,  and  when  there  was  no  club  constitution  or  other 
body  of  fundamental  club  law  authorizing  it.  The  meeting  was  then 
adjourned. 

We,  the  undersigned,  having  been  personally  present  at  said  meeting, 
have  individually  read  the  above  in  full  and  swear,  certify  and  affirm  that 
the  above  is  a  true  record  of  what  took  place  at  the  September  30,  1953 
meeting  of  the  District  Table  Tennis  Club  (or  Ass’n. ) 

_ Ruth  Avin _  Robert  Van  Briggle  Jan.  30,  1954 

_ Joseph  Reiss _  _ 

_ Charles  S.  Geier _ _ 

Albert  A.  Wachs 


PLAINTIFF’S  EXHIBIT  NO.  9 

[  For  Identifi¬ 
cation]  [  Filed  August  16,  1955] 

CAPITOL  OPEN 

TABLE  TENNIS  CHAMPIONSHIPS 
January  31  -  February  1,  1953 
Proceeds  to  go  to  the  Boys’  Club  of  Washington 


LOCATION  Three  sessions  (Saturday  evening,  Sunday  afternoon, 

and  Sunday  evening)  to  be  played  at  the  Boys’  Club 
Gym,  17th  and  Massachusetts  Ave. ,  S.  E. 

ELIGIBILITY  Open  to  members  of  the  USTTA.  Non-members  may 

enter  by  submitting  entry  fee,  plus  $1.  50  to  cover 
membership. 


50 


ACCEPTANCE  Tournament  Committee  reserves  the  right  to  reject 

the  application  of  any  player. 

RULES  All  USTTA  rules,  including  Expedite  Rule  will  govern 

play.  Decisions  of  the  Tournament  Committee  shall 
be  final. 

DRESS  Players  may  wear  all  white  or  solid  colored  shirts 

and  blouses  with  matching  or  contrasting  color  in 
slacks,  skirts  or  shorts.  No  stripes  or  checks. 

Rubber  soled  shoes  requested. 

REGISTRATION  Your  cooperation  is  requested  in  registering  by  7:00 

P.M. ,  January  31,  at  the  BoysT  Club  Gym.  Registra¬ 
tion  desk  will  open  at  5:00  P.  M.  Players  may  practice 
after  registering.  First  session  will  begin  at  8:00  P.M. 
BRING  YOUR  USTTA  MEMBERSHIP  CARD. 

AWARDS  Awards  to  winners  and  runners-up  in  all  events. 

EQUIPMENT  Detroiter  Tables  and  Jimmy  McClure  balls  will  be  used. 

IN  FORMATION  Call  or  write:  James  Verta,  10134  Crestwood  Rd. , 

Kensington,  Md.  Telephone  OLympic  9-8699. 


DETACH 

APPLICATION  BLANK 


Men’s  Singles . $2. 00 

Women’s  Singles . $2. 00 

Junior  Singles . $1.  50 


(Not  yet  18  yrs.  old) 


Men’s  Doubles. . . . 
$2.  00  per  team 

Mixed  Doubles. . . . 
$2. 00  per  team 


An  entry  to  be  considered  for  this  tournament  must  be  accompanied 
with  entry  fee  and  application  on  or  before  midnight,  Tuesday,  January 
27,  1953. 


51 


I  apply  for  entry  and  enclose  entry  fees  of  $ _ in  full,  covering 

events  checked  above. 

All  entries  should  be  sent  to  Mr.  James  Verta,  10134  Crestwood  Rd. , 
Kensington,  Md. 

NAME _ 

ADDRESS  CITY  STATE 


PLAINTIFF’S  EXHIBIT  NO.  11 

[Received]  [ Filed  August  16,  1955]  [ReceivedOct.  14, 

1954,  J.  Verta] 

D.  C.  Table  Tennis  Assn. 

403 -11th  Street,  N.  W. 

Washington,  D.  C. 


September  22,  1953 


Dear  Member: 

There  will  be  an  important  meeting  on  Wednesday,  September  30, 
1953,  at  8:00  p.m.  at  the  Club. 


The  following  items  are  to  be  discussed: 

1.  Resignation  of  President 

2.  Possible  resignation  of  other  officers 

3.  Expulsion  of  a  member 

Lillian  Burke 
Secretary 
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[  Received] 


PLAINTIFF’S  EXHIBIT  NO.  12 
[Filed  August  16,  1955] 


D.  C.  TABLE  TENNIS  CLUB 
MINUTES 

The  second  annual  meeting  of  the  D.  C.  Table  Tennis  Club  was 
called  to  order  May  23,  1953  at  9  p.  m.  Members  present  were: 


Chuck  Wendle 
Norman  Gailar 
Johnny  Parks 
Fred  Case 
Murray  Davis 
Andrew  Jaworsky 
Charles  Geier 
Eddie  Clark 
Lillian  Burke 
Dick  Stakes 


Dick  Murray 
John  Klemmens 
Sol  Pear 
Claude  Murray 
James  Verta 
Julia  Rutelionis 
Haydn  McMurray 
Ruth  Avin 
John  Neblitt 
Inez  and  Jim  Wallace 


The  President  then  commenced  with  the  business  for  the  evening. 


1.  The  treasurer  submitted  her  report  of  the  Club’s  financial 
status  which  was  accepted  by  the  membership  with  approval. 

2.  Mr.  Gailar  inquired  into  the  status  of  the  individual  member¬ 
ships  in  the  USTTA.  These  have  been  paid  to  the  USTTA  and  individual 
membership  cards  should  be  coming  through  shortly. 

3.  The  President  then  discussed  the  subject  of  rankings.  Since 
our  Tournament  Director,  who  has  the  records  of  all  the  tournaments,  is 
out  of  town,  we  will  have  to  wait  until  he  returns  and  submits  the  records 
to  the  Ranking  Committee.  This  should  be  in  time  for  the  next  meeting. 
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4.  Those  people  who  have  not  received  their  prizes  from  the  last 
tournament  will  get  them  by  the  next  meeting  since  the  President  inadvert¬ 
ently  left  them  home. 

5.  Mr.  Verta  next  volunteered  a  report  on  the  two  tables  in  the 
back  room  not  being  in  place  Tuesday  evening,  May  19.  He  had  received 
a  call  from  an  automobile  dealers  group  inquiring  whether  we  would  be 
amenable  to  lending  2  tables  to  the  Woodmont  Country  Club  for  1  day.  He 
agreed  to  this  since  he  felt  this  was  a  good  opportunity  to  make  a  friend 
for  the  Club.  He  did  add  the  provision  that  the  Woodmont  representatives 
return  the  tables  the  same  day  and  put  them  in  place.  He  left  the  door 
open  for  this  to  happen  but  in  the  interim  somebody  came  along  and  locked 
the  door  so  that  was  the  reason  the  tables  were  not  in  place  Tuesday  evening. 
This  meant  of  course  that  the  tables  were  not  in  place  Monday  evening 
either.  This  led  to  a  discussion  of  a  constitution  and  the  President’s  auth¬ 
ority  to  permit  Club  property  off  the  premises.  Mr.  Geier  then  asked 
permission  of  the  membership  to  present  a  constitution  for  immediate 
consideration. 

A  motion  to  consider  this  constitution  at  this  meeting  was  made. 
Supporting  it,  Mr.  Geier  pointed  out  that  it  was  extremely  unlikely  that 
the  attendance  of  the  next  meeting  would  be  anywhere  as  good  as  of  this 
one  and  contended  further  that  the  functions  of  a  constitution  committee 
could  here  well  be  bypassed  both  because  agreement  on  the  part  of  any 
such  committee  was  extremely  unlikely  and  because  any  constitution 
recommended  by  them  would  still  have  to  be  considered  and  passed  upon 
by  the  membership.  In  opposition  to  the  motion  emphasis  was  laid  upon 
the  fact  that  there  were  not  enough  copies  of  Mr.  Geier’ s  draft  available 
and  that  there  had  been  no  preliminary  work  done  upon  it  by  the  Constitution 
Committee.  The  motion  was  denied. 

A  motion  to  postpone  election  of  officers  until  a  constitution  be 
adopted  was  made  and  also  denied. 


A  motion  that  the  membership  elect  members  of  a  new  constitution 
committee  was  made  and  denied. 

A  motion  that  the  President  appoint  a  new  3 -member  committee  was 
made  and  passed. 

The  following  were  appointed:  Chuck  Wendle,  Dick  Stakes,  and  Sol 

Pear. 

It  was  agreed  by  a  majority  of  the  members  present  that  the  committee 
should  submit  a  draft  of  a  constitution  to  the  President  in  2  weeks.  Arrange¬ 
ments  were  then  to  be  made  to  have  enough  copies  to  distribute  to  the 
general  membership  at  a  meeting  to  be  held  one  month  from  this  date 
which  will  be  June  20.  It  was  further  passed  that  if  a  constitution  is  not 
submitted  by  the  committee  at  that  time,  then  any  submitted  by  any  member 
of  the  club  would  be  considered  and  passed  upon  at  that  meeting. 

6.  Election  of  Officers  was  then  held  and  the  results  were  as 
follows: 


President: 

Norman  Gailar 

11 

Fred  Case 

6 

First  V.  P.: 

James  Verta 

13 

Second  V.  P. : 

Dick  Murray 

8 

Third  V.  P. : 

Fred  Case 

6 

Treasurer: 

Andrew  Jaworsky 

11 

Claude  Murray 

6 

Secretary: 

Lillian  Burke 

Unanimous 

Mr.  Verta  turned  the  meeting  over  to  the  new  President,  Norman 
Gailar,  who  then  made  a  motion  to  adjourn  if  there  was  no  further  business. 
There  was  none  and  the  meeting  was  adjourned. 

Ruth  Avin 
Acting  Secretary 
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PLAINTIFFS  EXHIBIT  NO.  14 
[  Received]  [  Filed  August  16,  1955] 

[Envelope  bearing  uncancelled  three  cent  stamp] 

Ruth  Avin  and  Charles  S.  Geier 
1489  Newton  Street,  n.  w. 

Washington,  D.  C. 

PLAINTIFF’S  EXHIBIT  NO.  15 
[  Received  ]  [  Filed  August  16,  1955] 

[Envelope  bearing  six  cents  postage  —  postmarked  Nov.  10,  11  p.  m. , 
1953] 


Ruth  Avin 

1489  Newton  St. ,  n.  w. 
Washington,  D.  C. 
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[  Received] 


PLAINTIFF'S  EXHIBIT  NO.  16 
[Filed  August  16,  1955] 


Members  Present  at  Meeting  of  9/30. 

There  were  only  19  registered  on 
bd  as  paid  up  members 


(2)  Van  Briggles 

Hazi 

(2)  Youngs 

Meyer 

Case 

Inez 

Verta 

Klem 

Horton 

Weiner 

Cretsos 

Peavey 

Others  Pres. 

Salemy 

•Mrs.  Weiner 

Gailar 

Gordon 

Record 

;  Wachs 

Lillian 

Brownie 

Dick  Stakes 

Geier 

Avin 

Joe  Reiss 

[  Received] 


PLAINTIFF’S  EXHIBIT  NO.  17 
[  Filed  August  16,  1955] 


D.  C.  TABLE  TENNIS  CLUB 
403  Eleventh  Street,  N.  W. 

OLympic  9-8699  Washington  1,  D.  C. 

October  5,  1953 

Mr.  Charles  Geier 
1489  Newton  Street,  N.  W. 

Washington,  D.  C. 

Dear  Mr.  Geier: 

You  are  hereby  officially  notified  that  on  September  30,  1953,  the 
D.  C.  Table  Tennis  Association  at  an  open  meeting,  at  which  you  were 
present,  voted  to  terminate  your  membership  as  of  September  30,  1953, 
for  causes  presented  in  detail  at  the  meeting. 

You  were  advised  that  you  could  use  the  facilities  of  the  Association 
at  403 -11th  St.  N.  W.  under  the  same  conditions  as  a  visitor  and  are  ex¬ 
pected  to  pay  the  usual  fees  for  such  privileges. 

Since  your  membership  was  terminated  on  September  30,  and  your 
dues  were  paid  to  October  15,  we  are  returning  $2.  50,  the  amount  prepaid. 

You  were  also  advised  at  the  meeting  that  your  future  conduct  while 
using  the  facilities  of  the  Association  will  greatly  influence  the  attitude  of 
the  members  toward  you.  If  You  are  sincere  in  your  desire  to  ’’get  along” 
with  the  members  then  you  will  conduct  yourself  accordingly. 

I  feel  it  is  my  duty  to  warn  you  that  if  you  do  not  conduct  yourself 

in  a  proper  manner,  and  if  you  should  cause  any  further  trouble  at  the 

club,  I  shall  have  to  report  it  to  the  members  and  recommend  that  you  be 

barred  entirely  from  the  use  of  the  facilities. 

Yours  truly, 

/s/  James  Verta 
President 


enc:  check  for  $2.  50 
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PLAINTIFFS  EXHIBIT  NO.  19 
[  Filed  August  16,  1955] 

D.  C.  TABLE  TENNIS  ASSN. 
NOTICE 


BECAUSE  OF  AN  IMPORTANT  MEETING  OF  THE  ASSOCIATION 
ON  SATURDAY  EVENING,  NOVEMBER  14,  THIS  CLUB  WELL  NOT  BE 
OPEN  TO  VISITORS.  ONLY  MEMBERS  WILL  BE  ALLOWED  TO 
ATTEND. 

/s/  James  Verta 
President 


PLAINTIFFS  EXHIBIT  NO.  20 
[Received]  [  Filed  August  16,  1955] 


D.  C.  Table  Tennis  Assn. 

Nov.  16,  1953 

Dear  member: 

The  meeting  which  was  held  last  Saturday  to  adopt  a  set  of  by-laws 
will  be  continued  this  coming  Saturday,  November  21. 

Actions  completed  at  the  meeting  of  Nov.  14: 


Election  of  officers: 

James  Verta  was  elected  President 
Fred  Case  elected  1st  V.  President 
Ross  Peavey  elected  2nd  V.  President 


1. 
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Bernie  Cantor  elected  3rd  V.  President 

2.  Members  voted  to  completely  bar  Mr.  Geier  from  entering 
the  association  headquarters. 


Donft  forget:  the  next  ranking  tournament  will  take  place  Sunday, 
Nov.  22  at  4  PM. 

[Envelope  attached  to  above  bearing  ttiree  cents  postage  and  postmarked 
Nov.  17,  10  PM,  1953] 

Ruth  Avin 

1489  Newton  St. ,  NW 
Washington,  D.  C. 


[  Received] 


PLAINTIFFS  EXHIBIT  NO.  21 
[  Filed  August  16,  1955] 


D.  C.  Table  Tennis  Association 
403-llth  Street,  NW 
Washington,  D.  C. 

Dear  Member: 

The  next  ranking  tournament  will  be  held  at: 

Time:  4:00  PM  sharp 
Date:  Sunday  DEC  20  1953 

Only  those  who  participate  in  the  tournaments  are  eligible  to  receive 
ranking  which  will  be  published  semi-annually. 

It  will  be  appreciated  if  you  would  advise  the  Tournament  Committee 
in  advance  if  you  intend  to  participate.  However,  entries  will  be  accepted 
until  3:45  PM  on  the  day  of  the  tournament. 
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[Envelope  attached  to  Exhibit  No.  21  bearing  three  cents  in  postage  and 
postmarked  Dec.  15,  11PM,  1953] 

Ruth  Avin 

1489  Newton  St. ,  N.  W. 

Wash. ,  D.  C. 


[  Received] 


PLAINTIFFS  EXHIBIT  NO.  22 
[  Filed  August  16,  1955] 


October  9,  1953 

Mr.  .femes  Verta,  President 
D.  C.  Table  Tennis  Club 
403  Eleventh  Street,  N.  W. 

Washington  1,  D.  C. 

Dear  Mr.  Verta: 

This  is  to  acknowledge  receipt  of  your  letter  of  October  5,  1953  in 
which  you  notify  me  of  certain  events  that  you  allege  transpired  at  a  mem¬ 
bership  meeting  of  the  D.  C.  Table  Tennis  Club  held  at  its  premises 
September  30,  1953.  Amongst  the  events  which  you  claim  transpired  at 
this  meeting  you  list  that  a  motion  was  passed  terminating  my  membership 
but  providing  that  I  could  continue  to  "use  the  facilities. . . .  under  the  same 
conditions  as  a  visitor"  on  the  payment  of  "the  usual  fees  for  such  privi¬ 
leges.  "  Consistently  with  this  alleged  motion  you  have  remitted  to  me  via 
your  aforementioned  letter  a  check  for  $2.  50  refunding  my  membership 
dues  payment  for  October  1  to  October  15,  and  have  instructed  and  insti¬ 
gated  Mr.  Fred  Case,  Vice-President,  to  press  me  for  payment  of  75f 
each  time  I  appear  at  the  club. 

Of  course,  your  letter  of  notification— if  its  purpose  was  solely  to 
notify — was  entirely  unnecessary  as  I  was,  to  your  knowledge,  present  at 
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the  meeting.  However,  your  letter-which  you  posted,  or  caused  to  be 

i 

! 

posted  without  the  memberships  prior  authorizatipn,  in  a  place  open  to 
the  public  to  my  great  damage  and  embarrassment  (for  which  I  hold  you 
responsible  and  will  call  you  to  legal  account  in  dpe  time)  had  a  purpose: 
to  wit,  to  attempt,  through  the  power  of  suggestion,  to  hornswoggle  the 
membership  into  thinking  that  the  motion  mentioned  above  was  actually 
passed  when,  in  fact,  it  was  not!  Of  course,  as  you  well  know— having 
presided  over  the  aforementioned  meeting — the  motion  that  was  passed 
provided  for  my  continuing  to  play  at  the  club  anytime  I  desire  on  the  pay¬ 
ment  of  the  same  amount  as  membership  dues — and  not,  as  you  falsely 
alleged  in  your  letter,  75£  for  each  time  I  play — as  is  paid  by  mere  visitors. 
This  being  so,  your  letter  of  the  5th  inst.  was  completely  unauthorized  by 
the  membership  and  indeed  directly  contradicted  their  instructions  to  you 
and  the  other  officers  of  the  club.  Consequently,  I  shall,  of  course,  not 
deem  myself  to  be  bound  by  it,  and  shall  continue  to  resist  all  unauthor¬ 
ized  demands  for  visitor’s  fees.  *  (Your  check  I  shall  not  cash. )  This 
incident  is  but  further  proof  of  your  arbitrary,  dictatorial  conduct — for 
the  persistent  criticism  of  which  you  caused  a  majority  of  the  club’s  mem¬ 
bership  to  purportedly  (and  unlawfully)  revoke  my  membership  in  the  club. 
You  may  continue  to  do  your  unlawful  worst,  but  in  the  end  truth  and  right 
will  prevail  and  you  will  no  longer  be  an  officer  of  this  club. 

Yours  very  truly, 

Charles  S.  Geier 

.  Member  of  D.  C.  Table  Tennis  Club 
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PLAINTIFF’S  EXHIBIT  NO.  23 
[  Filed  August  16,  1955] 

D.  C.  TABLE  TENNIS  ASSOCIATION 

October  13,  1953 

Mr.  Charles  Geier 
1489  Newton  Street,  N.  W. 

Washington,  D.  C. 

Dear  Mr.  Geier: 

The  secretary  has  advised  me  that  there  appears  to  be  some  con¬ 
fusion  in  your  mind  as  to  the  charges  which  you  will  be  obliged  to  pay  for 
the  use  of  the  facilities  of  the  D.  C.  Table  Tennis  Association  at  403  11th 
Street,  N.W. 

In  a  letter  of  October  5  you  were  advised  that  since  your  membership 
was  terminated  on  September  30,  1953,  you  now  have  the  status  of  a  visitor 
when  you  come  to  our  club.  However,  the  Association  voted  to  give  you  a 
special  rate  of  $5. 00  per  month. 

It  is  obvious  that  you  have  a  choice  of  paying  on  an  evening  basis  or 
on  a  monthly  basis,  since  if  you  were  to  play  only  a  few  times  in  a  month 
it  would  be  to  your  advantage  to  pay  at  the  evening  rate.  On  the  other 
hand,  if  you  play  a  sufficient  number  of  evenings,  it  would  be  to  your  ad¬ 
vantage  to  pay  the  special  rate  allowed  to  you  of  $5. 00,  which  will  operate 
as  a  maximum  charge. 

I  have  instructed  the  treasurer  to  collect  from  you  on  a  monthly 
basis.  You  are  requested  to  pay  on  the  15th  of  each  month  for  the  monthly 
period  immediately  preceding  the  date  of  payment.  If  you  have  played  less 
than  seven  evenings  in  the  period  you  may  pay  at  the  regular  visitor  rate 
of  75  cents  per  evening.  If  you  have  played  seven  or  more  times  you  may 
pay  the  special  rate.  In  order  to  bring  you  up  to  date,  on  the  15th  of 


[  Received] 
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October  you  will  owe  $2.  50  for  the  half  month  period  of  October  1  to 
October  15,  since  you  have  played  at  least  four  times  in  this  period. 

Yours  truly, 

/s  James  Verta  -LB 
President 


[  Received] 
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BIT  NO.  24 


[  Filed  August  16,  1955] 


DISTRICT  OF  COLUMBIA  TABLE  TENNIS  ASSOCIATION 
Minutes  of  Meeting,  November  14,  1953 

MEMBERS  PRESENT:  James  Verta  (Chairman),  Fred  Case,  Louis 
Salemy,  Robert  Williams,  Bob  Van  Briggle,  Wyatt  Brown,  Andrew 
Jaworski,  Tom  Young,  Kay  Young,  Ruth  Avin,  Joe  Reiss,  Ross  Peavy, 

Jim  Becker,  Bob  Meyer,  Bernie  Cantor,  Phyllis  Van  Briggle,  and  George 
Remais. 

As  the  Secretary,  Lillian  Burke,  was  not  present,  Phyllis  Van 
Briggle  was  appointed  to  perform  the  duties  of  the  Secretary  at  this 
meeting. 

Due  to  the  resignation  of  the  President  at  the  last  meeting,  the  1st 
Vice  President,  James  Verta,  called  the  meeting  to  order  and  stated  that 
in  view  of  the  resignations  submitted  at  the  previous  meeting,  the  first 
order  of  business  should  be  the  election  of  new  officers  to  fill  the  vacancies 
of  President  and  2nd  Vice  President. 

A  motion  was  then  made  by  Ruth  Avin,  and  seconded,  to  postpone 
election  of  those  officers  until  after  action  should  be  taken  on  the  proposed 
by-laws.  This  motion  was  defeated  7-3. 


64 


The  Chairman  then  called  for  nominations  for  President.  Those 
nominated  were  James  Verta,  Ruth  Avin,  Bernie  Cantor,  who  declined, 
and  Wyatt  Brown,  who  also  declined.  At  this  point  a  motion  was  made 
and  seconded  to  close  nominations.  A  vote  by  secret  ballot  gave  James 
Verta  11  and  Ruth  Avin  4,  thereby  electing  James  Verta  as  President. 

Nominations  for  1st  Vice  President  were  Bernie  Cantor,  who  de¬ 
clined,  Bob  Meyers,  who  declined,  Ross  Peavy,  George  Remais,  and 
Fred  Case,  the  latter  nomination  having  the  limitation  that  should  Fred 
Case  be  elected  1st  Vice  President,  his  present  position  as  3rd  Vice 
President  should  be  relinquished.  Motion  was  made  and  seconded  to 
close  nominations.  A  vote  by  secret  ballot  gave  Fred  Case  6,  George 
Remais  5,  and  Ross  Peavy  3,  thus  electing  Fred  Case  to  the  office  of  1st 
Vice  President. 

Nominations  for  2nd  Vice  President  were  George  Remais  and  Ross 
Peavy,  after  which  a  motion  was  made  and  seconded  to  close  nominations. 
The  vote  by  secret  ballot  gave  Ross  Peavy  9  and  George  Remais  5,  electing 
Ross  Peavy  as  2nd  Vice  President. 

Nominations  for  3rd  Vice  President  were  Bernie  Cantor,  Bob 
Williams,  Ruth  Avin,  and  Tom  Young.  The  vote  by  secret  ballot  gave 
Bernie  Cantor  5,  Bob  Williams  3,  Ruth  Avin  5,  and  Tom  Young  2.  As 
Bernie  Cantor  and  Ruth  Avin  were  tied,  an  additional  ballot  was  taken 
which  gave  Bernie  Cantor  9,  and  Ruth  Avin  6,  thereby  electing  Bernie 
Cantor  as  3rd  Vice  President. 

An  objection  was  raised  by  Ruth  Avin  that  she  had  been  discriminated 
against  because  she  had  received  only  two  days  notice  of  the  meeting  and 
had  received  a  copy  of  the  proposed  by-laws. 

Joe  Reiss  objected  he  had  received  no  notice  of  the  meeting. 

The  Chairman  said  that  the  Secretary  had  left  town  unexpectedly, 
leaving  the  task  of  sending  out  notices  unfinished,  and  that  the  intervening 
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holiday.  Armistice  Day,  with  no  postal  service,  caused  additional  delay. 

He  also  said  that  he  had  been  unable  to  obtain  Joe  Reiss'  address. 

The  Chairman  then  stated  that  certain  events  had  transpired  since 
the  previous  meeting  which  he  thought  should  be  brought  to  the  attention 
of  the  members  before  proceeding  with  the  proposed  by-laws.  Briefly 
his  remarks  were  as  follows: 

First,  that  he  had  written  a  letter  to  expelled  member,  Charles 

Geir,  informing  him  that  the  motion  of  the  previous  meeting,  restricting 

the  latterTs  membership,  gave  him  the  option  of  paying  the  regular  $5 

membership  fee  or  paying  the  guest  fee  of  75$  each  evening  he  played, 

but  providing  that  these  separate  guest  fees  should  not  total  more  than  $5 

in  any  one  month.  The  Chairman  read  this  letter. 

« 

Second,  that  a  check  had  been  enclosed  with  said  letter,  refunding 
the  portion  of  Charles  Geierrs  dues  for  the  period  from  September  30  to 
October  15. 

Third,  that  a  copy  of  said  letter  had  been  posted  on  the  Club's  bulletin 
board,  and  that  subsequently  Charles  Geir  removed  this  copy,  and  had 
argued  with  Fred  Case,  then  3rd  Vice  President,  over  this  matter. 

Fourth,  that  Charles  Geir  had  answered  the  above  letter,  refusing 
to  accept  the  refund  check.  This  letter  was  not  read  because  it  was  not 
available  at  the  meeting. 

Fifth,  that  a  second  letter  had  been  sent  to  Charles  Geir  in  an  attempt 
to  further  clarify  this  matter. 

Sixth,  that  Charles  Geir  had  criticized  the  recent  purchase  of  chairs 
by  James  Verta,  President. 

Seventh,  that  Charles  Geir  had  discussed  the  Club's  affairs  with 
other  members,  criticizing  the  officers,  and  possibly  prejudicing  new  or 
prospective  members. 
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And  finally,  that  Charles  Geir  had  filed  suit  against  James  Verta, 
Fred  Case  and  Andrew  Jaworski,  in  their  official  capacities  as  officers 
of  the  Club,  and  against  James  Verta  and  Fred  Case,  personally. 

Ruth  Avin  then  took  the  following  exceptions  to  the  Chairman’s 
remarks: 

First,  that  the  Chairman’s  remarks  were  not  completely  accurate 
and  showed  prejudice. 

Second,  that  the  motion  of  the  previous  meeting,  respecting  Charles 
Geir’s  membership,  had  been  that  he  should  pay  the  regular  $5  member¬ 
ship  fee  and  should  be  entitled  to  the  full  use  of  the  Club’s  facilities,  and 
be  allowed  to  participate  in  the  Club’s  activities,  as  heretofore,  and  also 
that  the  Chairman’s  first  letter  to  Charles  Geir  had  not  limited  the  accumu¬ 
lation  of  the  75?  guest  fees  to  $5. 

Third,  that  the  above-mentioned  argument  between  Charles  Geir 
and  Fred  Case,  then  3rd  Vice  President,  had  ensued,  not  only  because 
of  Charles  Geir's  removal  of  the  letter  from  the  bulletin  board,  but  also 
because  of  a  demand  by  Fred  Case  that  Charles  Geir  should  pay  him  75? 
that  evening. 

Ruth  Avin  further  objected  that  the  letters  sent  to  Charles  Geir 
were  unauthorized  by  the  membership.  She  also  objected  that  Charles 
Geir  had  not  been  permitted  to  participate  in  the  recent  tournament  which 
had  been  open,  not  only  to  Club  members,  but  also  to  the  public. 

And  finally,  she  stated  that  had  the  officers  adhered  to  the  motion 
of  the  previous  meeting  as  it  had  been  passed  by  the  membership,  the 
suit  against  them  would  not  have  been  filed. 

At  this  point,  The  Chairman  interjected  the  comment  that  the  reason 
Charles  Geir  was  barred  from  the  tournament  in  question  was  that  he  was 
not  a  member  of  the  D.  C.  T.  T.  A. 


67 


Joe  Reiss  objected  that  he,  also,  had  been  barred  from  playing  in 
the  tournament  and  the  Chairman  asserted  that  the  reason  for  this  was 
Joe's  improper  action  of  monopolizing  a  table  for  personal  use  during  a 
tournament. 

Bernie  Cantor  then  made  a  motion  to  banish  Charles  Geir  completely, 
stating  that  it  was  clear  that  the  compromise  action,  limiting  Charles 
GeirTs  membership,  had  not  worked  out  and  that  the  solution  to  restore 
harmony  in  the  Club  was  to  either  completely  banish  Charles  Geir  or  just 
do  away  with  all  restrictions.  The  motion  was  seconded. 

Ruth  Avin  objected  that  since  members  were  not  notified  that  this 
was  to  be  discussed,  that  it  should  not  be  taken  up  at  this  time. 

Bernie  Cantor  agreed  and  withdrew  his  motion. 

The  Chairman  commented  further  on  his  second  letter  to  Charles 
Geir,  saying  that  he  had  written  it  because  Ruth  Avin  had  asked  the  Secre¬ 
tary,  Lillian  Burke,  how  the  motion,  restricting  Charles  Geir's  member¬ 
ship,  was  shown  in  the  minutes,  and  that  this  second  letter  was  to  assure 
Charles  Geir  that  he  had  a  choice  of  which  fee  he  should  pay. 

Bernie  Cantor  objected  that  this  discussion  was  out  of  order  as  he 
had  withdrawn  his  motion. 

A  motion  was  made  and  seconded  that  a  special  meeting  be  called 
to  discuss  this  matter.  The  vote  by  secret  ballot  was  6  for  and  8  against. 

The  next  motion  was  made  by  Kay  Young,  and  seconded,  that  Charles 
Geir  should  be  completely  barred  from  premises.  This  motion  was  upheld 
by  a  vote  of  9-6. 

Bob  Van  Briggle  raised  the  question  as  to  whether  a  member  has 
proprietary  interest  in  the  Club. 

The  Chairman  gave  a  history  of  the  Club,  stating  that  this  group 
who  had  been  playing  at  a  local  high  school  after  table  tennis  had  been 
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discontinued  at  the  Ice  Palce,  had  discussed  how  to  organize  playing 
facilities  for  the  furthering  of  table  tennis.  Some  equipment  was  available 
to  the  District  of  Columbia  Table  Tennis  Association,  and  the  new  group 
had  considered  itself  to  be  a  continuation  of  the  old  Association.  The 
Chairman  stated  that,  as  the  old  organization  had  been  affiliated  with  the 
U.  S.  T.  T.  A,  and  that  its  members  had  no  property  rights,  so  the  present 
members  would  not  either. 

However,  the  Chairman  said  his  understanding  could  be  incorrect 
and  that  he  would  ask  another  founding  member,  Jim  Becker,  what  his 
understanding  was.  Upon  being  questioned  by  the  Chairman,  Jim  Becker 
indicated  that  at  the  time  the  group  organized,  he  had  considered  it  just 
a  private  club,  and  not  associated  with  the  U.  S.  T.  T.  A. 

Having  concluded  this  portion  of  the  Club’s  business,  the  Chairman 
suggested  that  the  Club  consider  the  proposed  by-laws  drawn  up  by  a 
Committee  composed  of:  James  Verta,  Dick  Stakes,  Lillian  Burke,  Fred 
Case,  Ross  Peavy,  and  Andrew  Jaworski,  and  that  each  section  be  dis¬ 
cussed  separately. 

Section  I,  entitled  ’’PRINCIPLES”  was  read. 

Ruth  Avin  objected  to  the  phrase,  ’’chartered  by  and  affiliated  with 
the  U.  S.  Table  Tennis  Association”,  and  stated  that  we  must  decide 
whether  or  not  we  are  to  be  affiliated  with  the  U.  S.  T.  T.  A. 

In  subsequent  discussion  it  was  decided  that  a  vote  approving  this 
Section,  as  read,  would  also  constitute  Club  approval  of  affiliation  with 
the  U.  S.  T.  T.  A.  This  Section  was  approved  by  a  vote  of  11-3. 

A  motion  was  made  by  Ruth  Avin  that  the  phrase,  ”as  economically 
as  possible”  be  added  to  Article  2  of  Section  I  on  Principles.  This  motion 
was  not  seconded,  and  therefore,  not  voted  on. 

The  Chairman  opened  the  discussion  of  Section  II  on  "MEMBERSHIP” 
by  stating  a  Seventh  Class  of  membership  be  added,  namely  ’’Open 
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Tournament  Membership".  Open  Tournament  Members  were  defined  by 
the  Chairman  as  members  of  the  national  association  who  are  not  "playing" 
members.  The  addition  of  this  category  of  membership  was  approved  by 
the  club. 

On  the  advice  of  Bob  Meyer,  the  date  "October  1"  in  Article  3,  con¬ 
cerning  Junior  Membership,  was  changed  to  "July  1",  to  conform  with  the 
U.  S.  T.  T.  A.  regulations. 

In  Article  4,  the  term  "Family  Membership”  was  changed  to  "Married 
Couple  Membership". 

Regarding  Article  6  on  Special  Closed  Membership,  a  motion  was 
made  by  Ruth  Avin,  and  seconded,  to  substitute  the  phrase  "without  per¬ 
mission  of  the  officers"  in  place  of  the  phrase  "with  the  permission  of  the 
officers"  in  the  second  sentence.  This  motion  was  defeated. 

After  changing  the  word  "debate"  in  this  Article  to  "discussion",  a 
motion  was  made  by  Fred  Case  to  substitute  the  phrase,  "by  request  of 
the  Chairman"  in  place  of  the  phrase,  "with  the  permission  of  the  officers" 
in  the  second  sentence.  This  change  was  accepted  by  the  membership. 

And  additional  Article,  No.  8,  was  added.  This  Article  provided 
that  after  payment  of  the  first  month1  s  dues  a  member’s  name  should  be 
posted  on  the  membership  list  on  the  bulletin  board. 

Under  Section  III,  "MEMBERSHIP  PROCEDURE”,  Bob  Van  Briggle 
offered  the  motion  that  the  word  "members"  be  substituted  for  the  word 
"officers”  wherever  the  latter  appeared  in  this  Section.  This  motion  was 
adopted. 

A  motion  was  made  and  seconded  that  the  phrase,  "by  closed  ballot" 
be  inserted  after  the  word,  "vote",  in  Article  2  of  this  Section.  This  motion 
was  defeated. 

At  this  time  a  motion  was  made,  seconded,  and  approved,  that  the 
meeting  adjourn  at  midnight. 
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Fred  Case  then  introduced  a  motion  to  reduce  dues  for  single  women. 
This  motion  was  approved. 

A  motion  to  set  these  dues  for  single  women  at  $3.  00  was  defeated. 
The  following  motion,  that  the  dues  for  single  women  should  be  $3.  50  was 
approved. 

The  membership  at  this  time  voted  a  motion  to  continue  the  discussion 
of  the  proposed  by-laws  the  following  Saturday  evening,  November  21,  1953. 

The  meeting  was  then  adjourned. 
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PLAINTIFF'S  EXHIBIT  NO.  26 

[ Filed  August  16,  1955]  [Received] 

USTTA  vs.  Club —  individual  members  joining  o.  k. 

Capital  Open  —  2  meetings  —  complete  changes  were  made. 

Bad  effect  on  New  members  --No  one  ever  helped  them  more  than  R  &  I! 
He  even  opposed  setting  a  time  by  which  we  would  consider  a  constitution. 
I  threatened  to  sue  him  only  if  he  spends  money  without  authorization 
when  we  asked  for  chairs  and  he  said  we’ll  get  lights  instead.’ 

—  and  that  they  can  and  will  expel  members  without  cause! 

lied  about  me  being  seconded  for  treasurer 
league  nite  —  I  couldn’t  run  it 

I  only  caused  unfriendliness  among  officers,  not  members 
I  never  did  anything 

Pres,  already  resigned  according  to  plan  of  last  April 
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PLAINTIFF’S  EXHIBIT  NO.  27 
[  Filed  August  16,  1955] 

Fellow  members  and  guests: 

I  would  like  to  make  this  talk  a  very  short  one  but  unfortunately  the 
extreme:  gravity  of  the  issues  here  involved  does  not  permit  me  to.  Since 
this  little  speech  may  well  be  the  last  one  I  will  ever  make  before  you,  I 
am  sure  you  will  have  both  the  patience  and  courtesy  to  hear  me  out.  After¬ 
wards  you  may  do  as  you  deem  wise. 

In  making  the  extremely  important  decision  you  are  about  to  make, 

I  believe  you  are  entitled  to  know  the  real  reasons  why  Verta  &  Co.  wants 
me  expelled.  He  claims  etc.  (answer  whatever  he  may’ve  said)  First 
and  foremost  it  is  because  I  have  unceasingly  opposed  his  running  the  club 
as  a  dictator;  second,  because  I  have  recognized,  and  revealed  to  the 
membership — as  way  my  duty  as  a  member- -his  many  serious  mistakes 
as  an  administrator;  and  lastly,  because  I  have  seen  through  and  opposed 
his  tricky  manipulation  of  the  draws  and  other  conditions  of  the  tourna¬ 
ments  to  ensure  his  continued  enjoyment  of  the  prestige  of  number  two 
ranking  even  though  this  club  can  boast  of  several  better  players  amongst 
its  members.  These  are  but  unsubstantiated  charges,  you  may  say,  — 
where  is  proof?  Well,  here  it  is. 

First,  as  to  his  implacable  desire  to  run  things  in  a  totalitarian 
fashion  without  either  prior  authorization  of,  or  even  consultation  with, 
the  membership  of  this  club.  This,  he  has  often  openly  admitted — indeed 
exulting  in  the  fact  that  he  ran  this  club  single-handedly  for  2  years  under 
the  lame  and  false  pretext  that  there  was  no  one  else  who  wanted  to  help 
out.  A  further  proof  is  the  way  he  has  successfully  stalled  off  for  months 
the  adoption  of  a  constitution  providing  for  the  orderly  and  democratic 
administration  of  this  organization.  Ah  yes,  I  nearly  forgot— he  did  finally 
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try  to  get  a  set  of  by-laws  adopted — but  one  which  would  not  only  confirm 
the  dictatorial  powers  which  he  had  exercised  in  the  past,  but  would  even 
add  to  them  the  outrageous  one  of  expelling  or  rejecting  members  without 
cause.  Fortunately,  thanks  to  your  intelligence,  he  did  not  succeed  in 
ramming  this  down  our  throats  any  more  than  I  think  he  will  succeed 
tonight.  If  any  further  proof  were  needed  of  his  refusal  to  be  responsive 
to  the  will  of  the  membership  whom  he  is  supposed  to  be  serving,  and  who 
supply  the  funds,  it  was  furnished  tonight  when,  in  response  to  a  written 
petition  by  a  majority  of  this  club  instructing  him  to  either  buy  chairs  or 
call  a  meeting  to  discuss  the  question,  he  struck  back  by  calling  this 
meeting  to  expell  me  for  helping  to  originate  the  petition— which  was  only 
made  necessary  in  the  first  place  by  his  absolute  flouting  of  the  members1 
wishes  just  because  they  didn't  coincide  with  his  own  and  Gailar's  (who 
has  often  expressed  his  disapproval  of  chairs).  Note  that  he  didn't  even 
put  the  subject  of  new  chairs  on  the  notice  of  this  meeting's  agenda. 

Now,  second,  as  to  Verta's  serious  administrative  mistakes  in  the 
past — I  shall,  in  order  to  save  time,  only  mention  a  few.  First,  and 
foremost  —  because  it  would  long  ago  have  led  to  the  utter  destruction  of 
this  club  and  of  organized  table  tennis  in  this  city  entirely — his  shocking 
espousal  of  the  proposition,  which  you  intelligently  and  overwhelmingly 
rejected,  that  we  give  up  this  premises --thus  in  effect  dissolving  the  club— 
and  submit  ourselves  to  the  tender  mercies  of  the  money-hungry  Fieldses— 
a  taste  of  which  many  of  us  may  recall  from  the  past  when  the  Fields' 
family  had  a  monopoly  of  the  Ice  Palace  and  Tivoli  Bowling  Alley  Table 
Tennis  concessions.  Next,  because  on  account  of  this  mistake  some  of 
us,  but  for  dumb  luck,  would  now  be  very  much  dead,  — I  refer  to  his  fail¬ 
ure  to  even  attempt  to  get  fire-escapes  installed  although  the  need  for  them 
was  repeatedly  brought  to  his  attention.  It  took  a  deadly  fire  which,  accord 
ing  to  the  firemen,  would  have  smothered  and  killed  any  of  us  had  we  had 
the  misfortune  of  being  here  at  the  time,  to  get  them  for  us— thanks  to  the 
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fire  departments  compelling  the  building  owners  to  build  them.  And 
finally,  because  it  so  clearly  illustrates  VertaTs  utter  contempt  for  both 
the  legitimate  rights  and  feelings  of  the  members — his  leadership  in  the 
matter  of  last  year’s  Capital  Open  Tournament.  As  you  recall,  he  advo¬ 
cated  that  we  charge  each  member  $3  a  piece  to  enter  the  singles  tourney 
alone  and  75?  just  to  even  enter  the  building  where  it  was  to  go  on  with  the 
club’s  equipment.  And  was  all  this  money  to  go  to  the  club  at  least — no, 
t’was  to  go  in  its  entirety  to  the  Boys  Club!  *  And  did  he  have  the  decency 
to  provide  even  one  set  of  lights  at  the  club’s  premises  for  those  members 
who  couldn’t  afford  to  pay  his  prohibitive  price  for  entering  the  tournament, 
or  couldn’t,  for  some  other  reason,  attend  the  tourney— but  did  want  to 
play  table  tennis  during  the  week  end — an  inviolable  right  for  which  they 
had  prepaid  with  their  membership  dues  ?  — NO’.  ’.  ’.  ’. 

Finally,  as  to  his  using  his  official  position  to  safeguard  and  perpetu¬ 
ate  his  No.  2  ranking;  as  you,  as  table  tennis  players,  know,  the  longer  a 
match  is — the  better  are  the  chances  of  a  defensive  player  like  Verta 
against  a  hitter.  This  was  demonstrated  Sunday  when  Bob  Meyer  easily 
drove  through  him  for  2  straight  games — and  then  lost  the  next  3  as  his 
drive  lost  its  snap  because  of  the  ebbing  of  his  strength.  Another  example 
of  this  was  Horton  against  Record.  Herb  won  the  first  two  games  handily 
and  then  almost  lost  in  5  games  as  he  grew  army- weary.  (Another  illus¬ 
tration  was  Weiner  against  Salemy. )  It  is  for  this  reason,  to  give  himself 
an  added  advantage,  that  Verta,  this  Sunday,  for  the  first  time  in  our 
ranking  tournaments,  instituted  the  practice  of  3  out  of  5  in  the  quarter 
finals  even  though  that  drags  out  our  already  too -long -dragged- out  tourn¬ 
aments  even  further — to  the  detriment,  of  course,  of  the  number  of  our 
doubles  entries.  In  this  connection  it  is  interesting  to  note  that  in  N.  Y. , 
the  Mecca  of  table  tennis,  the  only  match  which  is  3  out  of  5  in  their 
weekly  ranking  tournaments  is  the  finals.  Even  in  the  semi-finals,  there 
is  no  real  reason  for  3  out  of  5  as  the  players  are  already  obviously  warmed 
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up — other  than  to  give  the  advantage  to  the  longer- enduring  rather  than 
the  more  skillful  player.  However,  Verta  likes — and  probably  needs — 
this  insurance.  In  addition  to  helping  along  his  chances  by  increasing  all 
doubtful  matches  to  3  out  of  5,  Verta  has  for  years  been  insuring  his 
hegemony  by  a  much  more  effective  gimmick— and  that  is  by  rigging  the 
draw  in  such  a  way  as  to  have  Hazi  eliminate  all  those  who  might  otherwise 
constitute  a  serious  threat  to  his  unimpeded  march  to  the  finals.  Thus 
Horton  and  I  have  for  years  been  regularly  playing  in  Hazi’s  bracket  just 
like  last  Sunday.  Of  course — he  drew  them  out  of  a  hat- -he  says — and 
Verta,  like  Brutus,  is  an  honorable  man — yet  somehow  it  seems  to  be  a 
strange — and  may  I  say  well- concealed  hat  from  which  my  name  has 
almost  always  come  out  in  Hazi’s  bracket  in  amazing  defiance  of  all  of 
the  laws  of  probability.  It  is  for  this  private  reason  that  Verta  has  always 
refused  to  persuade  Mr.  Hazi  to  abstain  from  the  ranking  tournaments — 
a  step  which  obviously  would  make  the  tournaments  truer  indicators  of 
the  players1  relative  abilities,  and  would  increase  both  attendance  and 
interest  in  them — all  to  the  benefit  of  the  club.  No  offense  to  Hazi  and 
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exhibitions  intended.  Thus  here,  as  in  the  case  of  the  new  chairs,  Verta 
comes  first— and  the  interests  of  the  club  and  the  rights  of  the  membership 
can  go  to  blazes!  It  is  interesting  to  recall,  in  this  connection,  how  last 
year  Verta  and  his  pal  Case  won  nearly  every  handicap  tournament  between 
them;  it  couldn't  be  because  Verta  controlled  the  handicaps,  could  it? 

Of  course,  it  is  obvious  that  a  tournament  director  or  handicapper  should 
not  participate — and  if  he  does — he  certainly  should  have  the  decency  to 
draw  names  for  seedings  and  positions  publicly  before  all  the  players  not 
privately —  even  if  only  to  allay  all  possible  suspicion. 

And  now  let  us  examine  the  real  reasons  why  Messrs.  Jaworski, 

Gailar  and  Case  propose  to  resign. 

Andrew  Jaworski  has,  from  all  appearances,  been  a  very  competent 
and  conscientious  treasurer  and  merits,  I  believe,  the  clubTs  total  appre¬ 
ciation.  He  proposes  to  resign  not  because  of  anything  I've  done,  or  because 
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of  the  new  chair  petition — which  he  himself  originally  signed — but  merely 
because — as  he  himself  has  told  me — he  feels  that  without  some  assistance 
such  as  Verta  is  giving  him  now — and  which  other  members  of  this  club 
can  and  stand  ready  to  give  him  in  the  future — he  cannot,  because  of  his 
working  hours,  fully  fulfill  the  functions  of  his  office.  Such  conscientious^ 
ness  is  highly  commendable  on  his  part  and  I  am  sure  that  he  can  be  per¬ 
suaded  to  retain  his  office  if  adequate  help  is  assured  him,  regardless  of 
whether  or  not  you  vote  to  expell  me. 

Mr.  Gailar  is  another  story.  As  you  recall  he  refused  to  rim  for 
office  at  the  last  annual  meeting  because,  as  he  then  frankly  and  truthfully 
said,  he  did  not  wish  to  spend  either  the  time  or  effort  necessary  to  prop¬ 
erly  fulfill  the  obligations  of  such  office.  It  was  only  at  the  last  moment — 
when  there  seemed  to  be  a  slight  danger  that  Verta  might  lose  control  of 
the  club — that  Gailar  reluctantly  permitted  Verta  to  push  him  into  the 
presidency  but  only  with  the  assurance  that  Verta  would  relieve  him  of  all 
of  his  responsibilities  as  president.  As  Verta  has  really  always  been  our 
de  facto  president — Gailar  merely  serving  in  name  only,  and  being  a  con¬ 
venient  figure-head  for  Verta  to  pass  the  buck  to  whenever  he  wished  to 
stall  or  dodge  an  issue —  as  he  did  originally  in  the  case  of  the  new  chairs — 
It  is  not  surprising  that  Gailar,  never  having  wished  to  serve  in  the  first 
place,  is  now,  at  the  slightest  sign  of  stormy  weather,  throwing  in  the 
towel.  His  resignation  has  really  nothing  to  do  with  my  conduct  no  matter 
what  he  may  say  to  the  contrary  notwithstanding,  and  should  be  accepted 
by  the  membership  both  because  genuinely  unwilling  officers  make  very 
poor  officers,  and  because  he  openly  demonstrated  at  our  last  meeting 
in  June  that  hebelieved  this  club  should  be  rim  by  the  president  like  a 
dictatorship — a  view  then  similarly  advocated  by  his  master,  Verta. 

This  brings  us  finally  to  the  most  junior  member  of  Verta  Inc.  — 

Mr.  Case — a  member  who,  though  he  has  probably  never  paid  a  full 
month’s  dues  to  the  club,  feels  that  he  has  every  right  to  insist  on  the 
expulsion,  without  cause,  of  a  founding  member — for  it  was  I  who,  on 
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being  approached  by  Verta  after  the  demise  of  the  Ice  Palace  with  a  prop- 

I 

osition  to  join  him  in  a  Table  Tennis  business,  first  suggested  to  him 
instead  a  non-profit  cooperative  club  such  as  thisj  And  if  you  doubt  this, 
there  is  a  person  here  present  who  can  corroborate  it.  Mr.  Case  has 

i 

joined  Verta  in  the  latter's  dastardly  scheme  to  blackmail  tho^club  into 
expelling  me  partly  because  he  feels  he  owes  him  j  a  blind  loyalty  in  ex¬ 
change  for  the  sinecure  which  he  thinks  Verta  bestowed  upon  him,  and 
partly  because  I  was  so  inconsiderate  as  to  disillusion  him  about  Verta' s 

i 

shrewd  flattery  that  he  was  an  up  and  coming  Hazi.  Of  course  Verta  con¬ 
veniently  neglected  to  tell  him  that  it  was  1^ who  got  Verta  to  give  him  his 
custodial  job  when  Case  was  unemployed  and  needed  and  got  many  a  hand¬ 
out.  This  too  can  be  corroborated  by  people  present  in  this  room.  I 
believe  Mr.  Case's  tendered  resignation  should  be  accepted — partly  because 
of  his  unworthy  part  in  Verta' s  plot  tonight; — partly  because  this  club  has 
never  needed  a  third  vice-president,  and  partly  because  he  neglected  and 
refused  to  fulfill  the  responsibilities  of  his  office  the  only  time  he  was  ever 
called  upon  to  do  so.  The  latter  incident  took  place  this  summer  when — 
with  all  our  other  executive  officers  out  of  town — he  was  asked,  in  his 
official  capacity,  to  report  to  the  landlord  that  our  urinals  had  regurgitated 
and  needed  attention.  The  noses  of  all  of  you  who  played  here  during  this 
incident  must  by  now  have  undoubtedly  reminded  you  of  it.  Case  did  abso¬ 
lutely  nothing  about  it  and  the  dangerously  unsanitary  condition  continued 
unremedied  for  several  weeks  until  his  master  Verta  finally  came  and 
caused  it  to  be  remedied.  It's  a  good  thing  Verta  got  back  otherwise — as 
far  as  our  third  vice-president  was  concerned — we  might  still  be  smelling 
it  now! 

Having  ascertained  the  real  motives  behind  the  motion  now  before  you 
to  expel  me,  it  behooves  you  to  examine  alternatively  the  probable  results 
and  effects  of  both  the  motion's  rejection  and  passage.  If  you  defeat  this 
motion— all  that  will  happen  is  that  the  club  will  lose  the  questionable 
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services  of  three  presidents:  Verta— who  has  always  wanted  to  do  too 
much;  Gailar — who  has  always  wanted  to  do  too  little;  and  Case — who  has 
wanted  to  do  nothing;  and  the  Club  will,  without  trouble — propaganda  that 
you  may  have  heard  to  the  contrary  notwithstanding- -replace  them  with 
other  officers  who  can  scarcely  fail  to  prove  more  satisfactory.  No  man 
is  indispensible.  If  President  Roosevelt  proved  not  to  be  indispensible  I 
am  sure  that  we  will  somehow  manage  to  muddle  through  without  President 
Verta.  Neither  members  nor  dues  will  be  lost — nor  will  the  members  have 
to  henceforth  fear  that  they  may  be  the  next  to  feel  the  axe  if  they  ever 
cross  Verta  or  any  of  his  close  cronies.  Thus,  both  the  future  of  this 
club  and  the  security  of  its  members  shall  remain  serene.  The  clubfs 
activities  will  continue  as  usual — only  probably  improved  with  the  injection 
of  some  new  blood  and  ideas. 

If,  on  the  other  hand,  you  decide  to  pass  the  motion — then  this  is 
what  is  most  likely  to  follow:  First;  you  will  have  established  a  precedent 
which  will  in  effect  mean  that  in  the  future  any  member  who  dares,  in  any 
way,  to  either  disagree  with  King  Verta  (or  any  of  his  close  cronies)  or 
incur  his  (or  their)  displeasure  for  any  reason  whatsoever  (including, 
perhaps,  even  beating  him  or  them  in  a  tournament) — can  kiss  the  club 
goodbye.  Second;  you  will,  in  the  long  run,  lose  several  dues -paying 
members  for  not  only  will  I  be  gone  but  so  will  several  other  members  who 
presently  enjoy  Ruth’s  and  my  company  and  have  already  indicated  that  if 
we  leave  they  will  have  little  reason  to  remain.  Third;  not  only  will  the 
club  thus  be  drained  of  some  of  its  vital  life-sustaining  dues  (and  remember, 
in  this  connection,  that  in  summer  we  only  have  8  to  10  reliable  dues-paying 
members  of  which  Ruth  and  I  alone  are  two  not  counting  our  other  friends) 
but  it  will  probably  be  compelled  to  consume  its  entire  surplus  (and  even 
that  may  not  suffice)  in  defending  Verta  and  Co.  in  the  suit  that  I  am  quite 
likely  to  bring  against  them  to  protect  my  proprietary  and  other  inviolable 
rights  in  this  club  which  the  passage  of  the  motion  before  you  would  attempt 
to  unjustly  and  illegally  confiscate  without  cause,  without  compensation, 
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and  without  constitutional  authorization.  Should  this  last  come  to  pass,  I 
want  you  to  realize  that  I  will  have  had  no  other  alternative;  that  any  of 
you  would  do  the  same  thing  in  my  position,  and  that  it  is  Verta,  who  has 
forced  this  upon  me  and  you  by  his  action  tonight,  who  is  to  blame  if  the 
club  is  destroyed — not  L  Who  knows— perhaps  this  is  just  what  he  is 
secretly  hoping  for — never  having  really  relinquished  his  dream  of  owning 
a  private  table  tennis  place  which,  of  course,  is  impossible  in  this  city  as 
long  as  our  cooperative  exists.  After  all,  why  did  he  really  try  to  get  us 
to  dissolve  this  club  during  the  Stanley  Fields  incident? 

In  conclusion,  your  choice  really  boils  down  to  a  few  simple  questions. 

Is  Verta  bigger  than  the  club  or  is  the  club  bigger  than  Verta?  Are  you 
willing  to  risk  the  clubT  s  future  existence  and  probably  also  even  the  con¬ 
tinued  existence  of  organized  table  tennis  in  this  city  in  order  to  satisfy 
Verta*  s  desire  for  limitless  power?  Do  you  want  to  belong  to  a  club  which 
is  run  in  a  democratic  way  and  in  which  you  can  always  feel  secure  and 
therefore  at  ease,  — or  do  you  want  to  hold  your  membership  rights  at  the 
whim  and  will  of  Verta  and/or  his  little  clique?  I  think  that  as  self-respecting 
individuals  and  Americans,  you  know  the  correct  answers — and  I  am  con¬ 
fident  that  you  will  soon  give  them  to  Verta  in  no  uncertain  terms  by  over¬ 
whelmingly  defeating  this  motion. 

Oh,  yes,  I  nearly  forgot—there  is  one  more  thing — not  content  alone 
with  the  lying  whispering  campaign  that  they  have  been  conducting  in  a 
sneaky  way  for  a  long  time  against  me  and  my  friends,  Verta  and  his  clique 
last  night  went  so  far  as  to  indirectly  threaten  me  with  malicious  destruc¬ 
tion  of  my  property — by  accident  of  course,  like  they  draw  out  of  hats— 
and  with  criminal  action  of  an  even  more  extreme  nature.  This  too  can  be 
corroborated  by  several  people  in  this  audience.  This,  I  must  admit  did 
not  surprise  me  because  it  is  the  sort  of  cowardly,  blackmailing  terrorism 
which  is  always  employed  as  a  last  resort  by  dictatorially-minded  people 
in  their  final  attempt  to  eliminate  all  honest  criticism.  But  as  you  can  see 
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I  don’t  bluff  easily.  I  have  encountered  and  dealt  with  such  rats  before, 
and  I  want  to  warn  them  that  if  they  attempt  in  any  way  to  carry  their 
threats  out — they  will  be  sorry  they  ever  even  thought  of  them. 

To  those  of  you  who  have  had  the  decency  to  hear  me  out  courteously 
and  attentively  I  want  to  say  thank  you  no  matter  how  you  vote.  I  trust  you 
now  see  why  this  talk  had  to  be  so  long  and  forgive  me  for  it. 


PLAINTIFF’S  EXHIBIT  NO.  29 

[  For  Identification] 

[Filed  August  16,  1955] 

AMERICAN  CONTRACT  BRIDGE  LEAGUE 
NATIONAL  MASTER  CERTIFICATE 
This  is  to  certify  that 
CHARLES  GEIER 

is  listed  as  a  National  Master  contract  bridge  player  in  the  archives  of  the 
American  Contract  Bridge  League  having  won  thirty  or  more  Master  Points 
in  tournament  competition,  including  major  contests,  and  is  entitled  to 
participate  in  World  Championship  events. 

/s/  Wm.  E.  McKenney 
Executive  Secretary 

[  This  exhibit  is  a  printed  card] 
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PLAINTIFF’S  EXHIBIT  NO.  35 
[  Filed  August  16,  1955] 

[  For  Identification] 

D.C.  TABLE  TENNIS  CLUB 

June  12,  1953 

Dear  Member: 

Enclosed  are  draft  copies  of  two  proposed  bodies  of  laws  for  govern¬ 
ing  our  Club  which  have  been  drawn  up  for  your  consideration.  The  By- 
Laws  were  drawn  up  by  two  members  of  the  committee  appointed  at  the 
last  meeting  (Chuck  Win  die  and  Sol  Pear)  and  the  Constitution  (drawn  up 
by  Charles  S.  Geier)  is  being  submitted  herewith  for  comparative  purpos¬ 
es  only  and  in  the  interest  of  having  the  best  body  of  laws  possible  for  this 
organization. 

There  is  to  be  a  special  meeting  at  the  Club  on  Saturday,  June  20,  at 
8:30  p.m. ,  to  discuss  these  drafts,  and  to  make  necessary  changes  and 
recommendations.  It  is  hoped  that  all  of  you  will  be  able  to  attend. 

I  am  sure  that  you  will  all  join  me  in  expressing  thanks  to  these 
members  who  contributed  their  time  and  effort  in  bringing  the  drafts  before 
us. 

Norman  Gailar 
President 

PROPOSED  BY-LAWS  OF  THE  D.  C.  TABLE  TENNIS  ASSOCIATION 
****** 

ARTICLE  3.  Officers  and  Duties  *  *  *  * 

Section  2.  The  President  shall  preside  at  all  meetings;  shall  have 
power  to  appoint  all  committees,  except  the  Membership  Committee;  and 
shall  have  power  to  authorize  or  do  any  act  consonant  with  the  purposes  of 
this  club.  The  President  shall  act  as  Chairman  of  the  Public  Relations 
Committee;  shall  be  responsible  for  all  official  correspondence;  and  shall 
set  the  dates  for  the  annual  and  any  special  meetings. 

Section  3.  The  First  Vice-President  shall  act  in  the  absence  or 
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inability  to  act  of  the  President.  He  shall  also  act  as  a  member  of  the 
Tournament  Committee. 

****** 

ARTICLE  9.  Benefits. 

Members  shall  be  entitled  to  the  full  use  at  all  and  any  time  to  all  of 

the  facilities  and  equipment  belonging  to  the  Association. 

****** 

CONSTITUTION  OF  THE  DISTRICT  TABLE  TENNIS  CLUB 

(Proposed) 

Article  I.  Preamble 

After  the  demise  of  the  Ice  Palace,  this  Club  was  formed  on  a  demo¬ 
cratic  and  cooperative  basis  to  enable  public  Table  Tennis  to  survive  in 
this  city  and  to  make  it  available  to  all  on  as  economic  a  basis  as  possible. 

It  is  to  promote  and  safeguard  these  purposes  that  this  Constitution  is  drawn. 

Article  n.  Organization 

The  affairs  of  the  Club  shall  be  administered  in  a  democratic, 
parliamentary  way  by  the  following  Officers  who,  upon  election  by  the 
Membership,  shall  be  endowed  with  the  following  functions  and  responsi¬ 
bilities  : 

A.  President 

It  shall  be  the  duty  of  the  President  to  call  and  preside  over  all  meet¬ 
ings,  and  to  generally  supervise  both  the  functioning  of  the  other  Officers 
and  the  affairs  of  the  Club;  provided,  however,  that  within  their  respective 
fields  each  Officer  shall  be  supreme  and  that  at  no  time  shall  the  President 
or  any  other  Officer  be  deemed  to  be  empowered,  without  express  prior 
consent  of  the  Membership,  to  do  or  authorize  anything  which  will  in  any 
way  impair  either  the  normal  functioning  of  all  of  the  facilities  of  the  Club 
or  of  the  Club’s  continued  existence.  The  President  shall  serve  without 

compensation  and  shall  not  be  eligible  to  succeed  himself. 

****** 


[  Received] 


DEFENDANTS  EXHIBIT  NO.  3 


[  Filed  August  16,  1955] 


Minutes  of  Meeting  of  D.  C.  T.  T.  A.  held 
September  30,  1953  j 

i 

I 

This  was  a  special  meeting  which  was  called  to  consider  the  following 


items: 


1.  The  resignation  of  the  President  -  Norman  Gailar 

2.  The  expulsion  of  Charles  Geier,  and  j 

3.  Possible  resignation  of  the  1st  Vice  President,  Jim  Verta; 

the  treasurer,  Andrew  Jaworski,  and  the  3rd  Vice  President, 

i 

Fred  Case. 

The  meeting  was  called  to  order,  and  Mr.  Gailar  resigned  from  his 
office  as  President.  He  stated  that  he  felt  the  members  didn’t  have  any 

i 

faith  in  him,  since  a  large  number  had  signed  a  petition  requesting  that 

j 

he  purchase  some  chairs,  and  further,  that  if  purchase  was  not  made  by 
September  30,  a  special  meeting  would  be  called  by  Ruth  Avin  to  consider 
what  action  should  be  taken. 

Mr.  Verta  as  1st  Vice  President  became  acting  president  and  pre¬ 
sided  over  the  meeting. 

i 

j 

j 

Mr.  Geier  then  stated  that  Mr.  Verta  was  prejudiced  against  him, 
and  should  not  be  chairman  of  the  meeting.  Mr.  Verta  said  he  would  leave 
the  decision  to  the  members.  A  vote  was  taken  and  the  result  was  in  favor 

i 

of  Mr.  Verta  continuing.  \ 

i 

Mr.  Verta  then  stated  that  he  felt  it  was  his  duty  as  one  of  the 

! 

founders,  and  as  an  officer  of  the  Association  with  the  best  interests  of 
the  group  in  mind,  to  bring  before  the  members  an  action  to  expel  Mr.  Geier. 

i 

He  gave  a  short  statement  concerning  the  organization  and  background  of 

j 

the  club  for  the  benefit  of  new  members,  and  then  gave  a  number  of  specific 
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reasons  why  Mr.  Geier  should  be  expelled.  The  reasons  are  as  follows: 

Mr.  Geier  has  the  idea  that  officers  and  members  are  joined 
in  a  conspiracy  to  make  things  difficult  for  him. 

Refuses  to  accept  any  authority,  and  even  when  majority  of 
members  agree  on  an  issue,  refuses  to  accept  this,  and  continually 
stirs  up  arguments  for  his  point  of  view. 

Everyone  has  a  right  to  believe  what  he  wishes,  but  certainly 
no  one  individual  has  a  right  to  force  his  point  of  view  to  the  extent 
of  creating  discension  and  ill  feeling  among  the  members. 

Examples: 

Charlie  claims  club  is  not  DCTTA,  though  it  obviously  is, 
and  despite  the  fact  that  last  year  when  the  question  came  up  the 
members  were  in  agreement  and  voted  to  use  club  funds  to  pay 
individual  membership  dues  to  the  USTTA. 

He  continually  threatens  the  officers  of  the  club  with  law  suits, 
and  accuses  them  of  wrongdoing  and  mismanagement  without  any 
foundation,  and  to  an  unreasonable  degree: 

a.  When  we  had  trouble  about  the  lights,  though  club  had 
agreed  to  use  lights  for  Capital  open  at  a  regular  meeting. 

b.  During  regular  playing  evenings  he  has  disrupted  the 
members  by  complaining  of  how  the  club  is  operated,  by 
claiming  persecution  by  officers  on  basis  of  personal 
prejudice,  thereby  keeping  other  members  from  playing 
and  certainly  making  a  very  poor  impression  on  prospective 
members. 

c.  Speaks  of  ’’that  clique  in  power  who  want  to  ’bottle’  him 
in  order  to  obtain  personal  power  in  the  club. 
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Tournaments 

Continually  accuses  tournament  officials  of  improperly  preparing 
draw  claiming  special  prejudice  against  him,  in  spite  of  repeated  ex¬ 
planations  on  method  of  preparing  the  draw  and  repeated  offers  by 
tournament  officials  that  he  personally  assist. 

He  is  a  ranking  player  and  has  upset  the  pairings  several  times 
by  refusing  to  play  when  he  didn’t  like  the  position  he  occupied. 

By  his  loud  complaints,  accusations  and  arguments  concerning 
the  draw  has  certainly  affected  the  obtaining  of  new  members  from 
spectators. 

Repeatedly  refuses  to  play  at  tables  assigned  to  him  by  tourn¬ 
ament  officials. 

Meetings 

Constantly  bickering,  heckling  and  interrupting  to  the  point 
of  loudly  accusing  the  officers  of  lying. 

Continually  accuses  officers  of  stalling  to  keep  his  important 
suggestions  from  being  acted  upon. 

Because  of  this,  has  created  an  unfriendly  atmosphere  and 
caused  many  members  to  stay  away  in  order  to  avoid  the  constant 
arguments  and  lengthy  meetings. 

Other 

By  his  bitter  and  unfounded  accusations  against  officers,  has 
caused  them  to  feel  that  their  efforts  on  behalf  of  the  club  are  not 
appreciated. 

Since  no  salaries  are  paid  and  the  only  reward  can  be  the 
appreciation  of  members  and  the  satisfaction  of  helping  the  club, 
the  result  has  been  to  cause  eligible  and  desirable  persons  to  refuse 
important  positions. 
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In  addition,  his  constant  and  unwarranted  attacks  cause  the 
officers  to  spend  considerable  time  in  defending  actions  which  really 
need  no  defense,  but  which  have  to  be  defended  in  order  to  have  mem¬ 
bers  know  the  true  situation. 

Examples 

About  a  week  ago  after  another  one  hour  argument  during  an 
evening  of  play,  Geier  stated  that  if  any  officer  of  the  club  spends 
one  nickel  without  his  permission  he  was  going  to  sue  them. 

He  also  is  going  around  trying  to  intimidate  the  members  by 
saying  that  if  he  is  voted  out  of  the  club  it  will  mean  the  end  of  the 
club  and  that  he  will  sue  us. 

^fterthis  Mr.  Geier  was  given  the  opportunity  to  present  his  side  of  the 
question.  The  members  voted  that  Mr.  Geier  be  allowed  40  minutes  to 
make  his  statement,  and  he  took  one  hour  and  a  half. 

Upon  completion  of  Mr.  GeierTs  defense,  Mr.  Verta  stated  that  with 
variations  there  were  approximately  three  possible  actions  that  could  be 
considered: 

1.  That  no  action  be  taken  against  Mr.  Geier 

2.  That  Mr.  Geier  be  expelled  as  a  member  but  be  allowed  to 
use  the  facilities  of  the  club  as  a  visitor. 

3.  That  Mr.  Geier  be  expelled  as  a  member  and  barred  entirely 
from  the  use  of  the  facilities. 

Mr.  Verta  also  stated  that  if  no  action  was  taken,  all  the  remaining 
officers  of  the  Association,  with  the  exception  of  secretary,  were  going  to 
resign. 

A  motion  was  made  and  seconded  that  no  action  be  taken  at  this  time. 
The  vote  was  taken  and  the  motion  was  defeated  13-9. 
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A  motion  was  then  made  that  Mr.  Geier  be  expelled  and  barred 
entirely  from  the  use  of  the  club  facilities.  This  motion  was  defeated  13-8. 

A  motion  was  then  made  that  Mr.  Geier  be  expelled  as  a  member, 
but  that  he  be  allowed  to  use  the  facilities  of  the  club,  provided  he  conduct 
himself  in  a  proper  manner  and  giving  him  a  special  rate  of  $5. 00  per 
month.  This  motion  was  passed  by  a  vote  of  15-4. 

The  following  members  were  present: 

Fred  Case 
Kay  and  Tom  Young 
Norman  Gailar 
Hank  Weiner 

Bob  and  Phyllis  Van  Briggle 

Ross  Peavey 

Andrew  Jaworski 

Eddie  Record 

Dick  Stakes 

J.  Klemann 

Jim  Cretsos 

Bob  Meyer 

Lon  Salemy 

Inez  Wallace 

H.  R.  Horton 

J.  Reiss 

K.  Hepburn  (membership  had  expired.  Did  not  vote) 

Jim  Verta 

Lillian  Burke 
T.  Hazi 
Ruth  Avin 
Charles  Geier 
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EXCERPTS  FROM  TRANSCRIPT  OF  PROCEEDINGS 

[  Filed  August  18,  1955] 

***************** 

8  SOL  ROSENTHAL 

was  called  as  a  witness  by  the  plaintiff,  and  having  first  been  duly  sworn, 
was  examined  and  testified  as  follows: 

DIRECT  EXAMINATION 
BY  MR.  GEIER: 

Q  Please  state  your  name,  address,  and  occupation. 

A  Sol  Rosenthal.  40  Buchanan  Street,  Northeast.  I  am  a  college 
instructor. 

Q  When  did  you  first  meet  me? 

A  1943. 

Q  Where  did  that  meeting  take  place? 

A  At  the  Columbia  Table  Tennis  Courts,  located  on  Fourteenth 
and  Monroe  Streets,  Northwest. 

Q  Is  that  table  tennis,  are  those  table  tennis  courts,  or  that 
table  tennis  place  presently  in  existence? 

A  No. 

Q  When  did  it  go  out  of  existence? 

A  Around  1948  or  1949,  as  I  remember. 

9  Q  Did  you  have  occasion  to  play  table  tennis  with  me  at  these 
courts  ? 

A  Yes. 

Q  For  about  how  long  a  period  of  time  ? 

A  From  about  1943  to  1947. 

Q  Were  the  Columbia  Table  Tennis  Courts  on  Monroe  Street  the 
only  place  where  we  played  table  tennis  during  those  four  years  ? 

A  No,  I  also  played  at  the  Chevy  Chase  Club  with  you. 
**************** 
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Q  About  how  frequently  did  we  play  table  tennis  at  the  Columbia 
Courts,  either  with  each  other  or  with  others,  but  in  the  presence  of  each 
other? 

A  Very  often.  Sometimes  two,  three,  four  time a;a  week. 

10  Q  Did  you  participate  in  tournaments  at  the  Columbia  Courts 

during  these  four  years  ? 

A  Yes. 

Q  Did  I? 

A  Yes. 

Q  About  how  frequently  were  tournaments  run  there  at  that  time? 

A  About  every  week. 

Q  Who  ran  the  tournaments? 

A  Stanley  Fields,  the  owner  of  the  courts. 

**************** 

13  Q  Did  we  ever,  during  the  years  of  1943  to  1947  meet  as  opponents 

in  table  tennis  tournaments  ? 

A  Yes. 

Q  Did  you  see  me  win  any  singles  tournaments  in  those  years  ? 

A  Yes. 

Q  Was  it  unusual  for  me  to  be  a  singles  finalist? 

A  No. 

Q  Was  it  unusual  for  me  to  be  a  doubles  finalist? 

A  No. 

Q  Did  I  ever  win  any  doubles  titles  ? 

A  Yes,  almost  always. 

Q  In  all  those  years  in  which  you  saw  me  play  both  socially  and 
competitively  in  tournaments,  did  you  ever  see  me  do  anything  unsports¬ 
manlike? 

A  No. 

Q  Behave  in  a  disorderly  manner? 
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A  No. 

Q  Use  profane  language? 

A  No. 

Q  Did  you  have  occasion  from  time  to  time  during  this  period  of 

four  years  to  discuss  me  with  other  tournament  and  sociable  players  and 
members  of  the  then  existing  DCTTA? 

14  .  A  A  few  times. 

Q  What  was  my  reputation  among  them  as  a  sportsman? 

A  My  impression  was  that  you  were  considered  a  very  good 
sportsman. 

Q  As  to  my  skill  as  a  table  tennis  player? 

THE  COURT:  What  does  this  court  care  about  your  skill,  and 
whether  you  won  any  prizes  ? 

MR.  GEIER:  I  am  going  to  show  as  one  of  the  elements  of  my 
damages,  that  a  certain  reputation  and  standing  that  I  held  has  been  taken 
away  from  me  and  I  have  been  deprived  of  that,  and  the  indirect  benefit 
of  that  by  this  expulsionary  action  for  which  I  brought  this  suit. 

And  I  want  to  show  what  my  position  in  the  table  tennis  community, 
as  well  as  society,  was  previous  to  this  expulsion. 

THE  COURT:  Very  well,  proceed. 

MR.  GEIER:  Would  the  Reporter  read  the  last  question? 

(The  pending  question  was  read  by  the  Reporter. ) 

THE  WITNESS:  Your  ranking  in  the  District  of  Columbia  was  among 
the  top  four  or  five  best  players  and  among  the  top  —  well,  you  were 
ranked  as  the  number  one  doubles  team. 

BY  MR.  GEIER: 

Q  That  is,  as  a  member  of  the  number  one  doubles  team? 

A  Yes. 

15  Q  What  was  my  reputation  among  them  as  a  social  being,  as  a 
person  playing  regularly  at  the  club? 

A  My  impression  was  that  you  were  considered  friendly  and 
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sociable  and  held  in  warm  esteem  by  all  the  members. 

Q  Did  you  ever  hear  anyone  during  that  entire  four-year  period 
complain  that  I  had  ever  acted  other  than  as  a  gentleman  should? 

A  Never. 

Q  Have  you  ever  been  a  member  of  the  District  of  Columbia 
Table  Tennis  Club,  whose  headquarters  are  located  on  Eleventh  Street 
in  Washington,  D.  C. ,  near  Pennsylvania  Avenue? 

A  No. 

Q  Are  you  acquainted  with  either  of  the  two  defendants  sitting 

there? 

A  No. 

Q  Or  with  Mr.  Jaworski  the  third  defendant  who  seems  not  to 
be  here,  although  he  has  been  subpoenaed? 

A  No. 

Q  Have  you  ever  quarreled  with  any  of  them  ? 

A  No. 

Q  Are  you  in  anyway  related  to  me? 

A  No. 

MR.  GEIER:  Your  witness. 

**************** 

16  THE  COURT:  I  want  to  say  this.  Probably  it  is  speaking  a  little 

out  of  turn,  but  it  seems  strange  that  a  member  of  this  Bar,  supposed 
to  be  an  adult  citizen  of  the  community,  is  so  wrought  up  about  being 
e^qpelled  from  a  ping  pong  club. 

MR.  GEIER:  To  that  I  may  say,  Your  Honor,  as  the  evidence  will 
unfold  and  as  Your  Honor  will  understand  my  unique  physical  position  and 
other  things  about  me  in  the  community,  I  think  that  Your  Honor's  curiosity 
about  why  I  brought  this  case  will  be  answered. 

THE  COURT:  Well,  it  seems  to  me  grown  men  should  be  able  to 
settle  their  differences  without  having  to  take  up  the  time  of  this  Court, 


as  well  as  the  expense  to  the  Government  involved  in  a  case  of  this  kind. 

MR.  GEIER:  Had  it  been  possible  for  it  to  be  settled,  Your  Honor, 

I  can  assure  you  --  and,  as  the  testimony  will  show  —  I  made  every  effort 
to  get  it  settled  before  coming  here,  and  this  is  my  only  alternative,  and 
I  believe,  under  the  law  of  this  jurisdiction,  I  clearly  have  a  right  to 
bring  this  matter  to  the  court. 

**************** 

19  MR.  GEIER:  At  this  point,  Your  Honor,  I  wish  to  call  Andrew 
Jaworski,  but  Andrew  Jaworski,  who  is  under  subpoena,  is  not  present, 
and  I  ask  that  Your  Honor  take  whatever  steps  have  to  be  taken  to  bring 
him  here. 

THE  COURT:  Are  you  sure  he  is  not  among  the  witnesses  you 
excluded? 

MR.  GEIER:  I  have  not  seen  him  here. 

MR.  GREGG:  He  may  be  out  with  the  witnesses. 

THE  DEPUTY  CLERK:  Would  the  Marshal  check  the  witness  room 
and  see  if  Andrew  Jaworski  is  present? 

(The  Deputy  Marshal  checked  in  the  witness  room) 

THE  DEPUTY  MARSHAL:  He  is  not  present. 

THE  COURT:  Was  the  subpoena  served  upon  him? 

MR.  GEIER:  Yes,  Your  Honor.  At  least,  so  I  have  been  informed 
by  the  Marshal* s  office. 

THE  COURT:  Do  you  know  anything  about  this,  Mr.  Gregg? 

MR.  GREGG:  He  was  informed  to  be  here,  Your  Honor. 

THE  COURT:  What  is  that? 

MR.  GREGG:  He  was  informed  to  be  here  by  telephone 

20  yesterday. 

THE  COURT:  Is  there  any  record  of  a  subpoena  being  served  on 

him? 

(The  Deputy  Clerk  checked  the  files  record. ) 
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THE  COURT:  The  subpoena  shows  that  he  was  directed  to  be  here 
a  month  ago  today. 

MR.  GEIER:  He  was  resubpoenaed,  according  to  the  information 
supplied  me  by  the  Marshal’s  office,  just  as  these  other  people. 

THE  DEPUTY  CLERK:  Did  you  resubpoena  him? 

MR.  GEIER:  Of  course.  I  can  show  you  the  copy  of  the  resubpoena. 

THE  COURT:  There  is  no  record  of  it  here,  counsel. 

MR.  GEIER:  I  don’t  know  about  that,  but,  as  I  say,  the  Marshal’s 
office  stated  to  me  that  he  was  subpoenaed  —  resubpoenaed. 

THE  COURT:  I  cannot  issue  a  bench  warrant  on  that. 

MR.  GEIER:  Could  we  perhaps  contact  the  Marshal? 

THE  COURT:  Can  you  not  call  another  witness  in  his  place  at  this 

time? 

MR.  GEIER:  Well,  I  wanted  to  put  him  on  here. 

THE  COURT:  Well,  I  am  not  going  to  issue  any  bench  warrant  until 
I  have  evidence  before  me  that  he  has  been  subpoenaed. 

21  MR.  GEIER:  May  the  Clerk  be  instructed  to  call  the  Marshal’s 

office  ? 

THE  COURT:  I  think  that  is  your  responsibility,  to  see  that  the 
subpoena  has  been  served  and  the  record  on  file. 

MR.  GEIER:  It  was  served.  I  don’t  know  why  they  didn’t  put  it  on 
file.  A  call  to  them  will  confirm  that,  Your  Honor.  I  don’t  know  why 
they  didn’t  put  it  on  file. 

THE  COURT:  Was  he  here  on  May  the  3rd? 

MR.  GEIER:  Yes,  sir;  he  was. 

MR.  GREGG:  Yes,  Your  Honor. 

MR.  GEIER:  May  I  say,  Your  Honor,  that  several  times  before, 
and  other  times  when  the  case  was  supposed  to  be  on,  he  had  been  sub¬ 
poenaed  and  he  didn't  show  up.  He  was  there  on  May  the  3rd,  however. 

He  did  not  show  up  and,  in  fact,  I  finally  wrote  him  a  postal  card  because 
I  thought  maybe  he  didn't  understand  the  laws  of  this  jurisdiction,  not  being 
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American-born,  and  I  told  him  if  he  doesnft  honor  the  subpoenas  he  might 
be  liable  to  arrest. 

So  I  am  not  completely  surprised  that  he  is  not  here. 

MR.  GREGG:  We  would  like  an  opportunity  to  call  him  by  telephone, 
to  see  if  he  is  there,  and  check  at  his  home. 

THE  COURT:  IsnTt  there  some  other  witness  you  can  call  while 
they  telephone  him  ? 

MR.  GEIER:  Yes,  I  will  do  that. 

THE  COURT:  Mr.  Gregg,  see  if  you  can  reach  him,  and  tell  him 
22  if  he  doesn’t  appear,  that  the  Marshall  will  be  out  for  him. 

MR.  GREGG:  Yes,  Your  Honor. 

MR.  GEIER:  Thank  you,  Your  Honor. 

**************** 

JAMES  H.  BECKER 

was  called  as  a  witness  by  the  plaintiff  and,  having  first  been  duly  sworn, 
was  examined  and  testified  as  follows: 

DIRECT  EXAMINATION 
BY  MR.  GEIER: 

Q  Please  state  your  name,  address,  and  occupation. 

A  James  H.  Becker.  615  Missouri  Avenue,  Northwest. 

Q  And  occupation? 

A  Scientist. 

THE  COURT:  What  was  your  answer? 

THE  WITNESS:  Scientist  —  physicist. 

BY  MR.  GEIER: 

Q  By  whom  are  you  employed? 

A  The  National  Bureau  of  Standards. 

Q  Were  you  subpoenaed  by  me? 

A  Yes. 

Q  Are  you  a  member  presently  of  the  District  of  Columbia  Table 
Tennis  Club? 
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A  No. 

23  Q  Were  you  ever  a  member  of  that  club? 

A  Yes. 

Q  During  what  period  of  time  were  you  a  member? 

A  I  have  been  a  member,  off  and  on,  for  about  three  times 

throughout  the  last  four  years. 

Q  The  last  four  years  ? 

A  Approximately. 

**************** 

24  Q  Were  you  present  at  this  club's  organizational  meeting  which 

took  place  at  the  Roosevelt  High  School,  in  1951? 

A  Yes. 

**************** 

28  Q  Now,  the  organization  that  was  agreed  upon  to  be  formed,  the 

District  of  Columbia  Table  Tennis  Club,  at  this  meeting  at  the  Roosevelt 
High  School,  you  stated  there  it  was  agreed  that  the  dues  would  be  $5  a 
month;  is  that  correct? 

A  Yes. 

Q  Was  this  to  be  for  all  members  or  were  some  to  pay  less  than 
others? 

A  To  the  best  of  my  knowledge,  it  was  for  everybody. 

**************** 

Q  Was  it  to  be  —  by  whom  was  it  to  be  run?  Who  was  to  conduct 
its  affairs  and  pass  on  its  affairs  ? 

A  I  thought  the  members  of  the  club. 
f  Q  The  members  of  the  club?  Was  it  to  be  run  by  anyone  other 
than,  or  by  any  organization  other  than  the  members  of  the  club,  of  this 
club  on  11th  Street? 

A  Not  as  far  as  I  had  any  knowledge. 


29 
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**************** 

Was  this  club  which  was  organized  at  the  Roosevelt  High  School, 
where  you  testified  that  you  were  present  — 

A  Yes. 

Q  (continuing)  —  was  this  club,  under  the  understanding  of  the 

people  present  at  that  organizational  meeting,  did  they  agree  that  this  club 
would  be  under  the  jurisdiction  and  control  of  the  United  States  Table 
Tennis  Association? 

A  No,  but  each  member  was  allowed  to  — 

Q  Just  answer  the  question. 

THE  COURT:  Just  a  moment,  counsel. 

He  can  make  any  explanation  he  wants  to,  to  his  answer. 

THE  WITNESS:  All  I  was  going  to  say,  each  member  could  join 
this  national  organization,  as  they  saw  fit. 

BY  MR.  GEIER: 

Q  But  the  club  itself  was  not  under  the  control  of  this  other 
organization? 

A  Not  to  my  knowledge. 

Q  Was  any  formal  body  of  by-laws,  club  laws,  or  constitution 
adopted  at  that  meeting? 

30  A  No  constitution.  They  decided  where  we  were  going  to  be 

able  to  play  and  where  we  would  play. 

Q  No  formal  body  of  laws  were  adopted? 

A  That  is  correct. 

Q  Was  any  body  of  laws  presented  at  that  meeting,  either  as 
supposedly  the  laws  of  the  old  association  at  the  Ice  Palace  or  any  other 
laws,  by  anyone  at  all? 

A  No  laws  were  brought  up,  to  my  knowledge.  I  had  never 
known  of  any  laws  at  the  old  Ice  Palace. 

Q  Were  any  expulsions  requirements  or  disciplinary  provisions 
adopted? 
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A  No. 

THE  COURT:  How  many  members  were  in  this  club? 

THE  WITNESS:  I  can  only  guess.  I  would  say  at  the  time  of  the  Ice 
Palace,  approximately  25.  I  think  it  is  a  little  larger  now. 

THE  COURT:  Who  was  to  run  the  club? 

THE  WITNESS:  The  president  and  officers  of  the  club.  They  would 
call  meetings. 

THE  COURT:  The  group  of  you  gathered  together  and  agreed  to 
form  a  club;  is  that  correct? 

THE  WITNESS:  Yes. 

THE  COURT:  And  you  elected  somebody  as  president  and  somebody 
else  as  secretary,  and  tresurer,  and  so  forth? 

THE  WITNESS:  Yes. 

BY  MR.  GEIER: 

31  Q  Were  all  members  to  have  equal  rights  and  equal  voice  in  the 

affairs  and  management  of  this  club  at  the  organizational  meeting  of  which 
you  attended? 

A  Yes. 

THE  COURT:  Was  this  the  club  in  which  the  majority  was  to  rule, 
or  was  any  one  person  to  have  his  say? 

THE  WITNESS:  Anybody  was  to  have  his  say,  but  in  the  case  of  a 
vote,  the  majority  would  decide. 

BY  MR.  GEIER: 

Q  Were  there  people  present  at  this  organizational  meeting  at 
the  Roosevelt  High  School  who  had  not  been  members  of  the  old  DCTTA 
existing  at  the  Ice  Palace? 

A  I  don't  know. 

Q  Did  you  attend  the  club  meeting  of  the  District  of  Columbia 
Table  Tennis  Club,  held  on  November  14,  1953? 

A  Yes. 

Q  Was  I  present  there? 
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A  No. 

**************** 

37  Q  Was  any  motion  passed  at  that  meeting  which  purported  to 

completely  banish  from  the  club’s  presence  any  member  from  that  time 
on? 

A  Yes. 

Q  Who? 

A  Mr.  Geier. 

THE  COURT:  Who? 

THE  WITNESS:  Mr.  Geier. 

THE  COURT:  Just  a  moment.  How  many  were  present  at  that 
meeting? 

THE  WITNESS:  I  think  I  would  have  to  ask  the  secretary.  I  think 
approximately  15. 

THE  COURT:  And  was  a  vote  taken  by  the  majority  of  the  members? 

THE  WITNESS:  As  I  remember,  the  vote  was  very  close.  About 
eight  to  seven. 

**************** 

50  Q  Did  Mr.  Case,  Jr. ,  and  Mr.  Jaworski  participate  in  the  vote, 

the  same  as  all  other  members  present  at  that  meeting? 

A  I  believe  they  did. 

Q  Did  they  vote  on  the  motion  to  banish  me  from  the  club  ? 

A  Yes,  to  the  best  of  my  knowledge. 

MR.  GEIER:  I  wish  to  call  Your  Honor’s  attention  that  at  this  time 
they  were  already  defendants  in  this  suit  currently  before  this  court  — 
all  three. 

**************** 
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MR.  GEIER:  Just  one  question  on  redirect. 
BY  MR.  GEIER: 
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Q  Do  you  know  who  were  the  officers  of  the  so-called  association 
that  existed  at  the  Ice  Palace?  The  officers  that  were  permitted  to  be 
carried  over  as  officers  of  the  organization  —  we  will  leave  out  what  it  is 

56  —  that  will  be  decided  later  —  on  Eleventh  Street  and  Pennsylvania 
Avenue  ? 

A  The  only  officers  I  specifically  know  was  Mr.  Verta. 
**************** 

57  ANDREW  JAWORSIQ 

one  of  the  defendants  was  called  as  a  witness  by  the  plaintiff,  and  having 
first  been  duly  sworn,  was  examined  and  testified  as  follows: 

DIRECT  EXAMINATION 
BY  MR.  GEIER: 

Q  Please  state  your  name,  address,  and  occupation. 

A  Andrew  Jaworski. 

Q  Where  do  you  live? 

A  1215  Vermont  Avenue,  Northwest. 

THE  COURT:  Is  this  the  witness  that  you  were  worrying  about  a 
little  bit  ago? 

MR.  GEIER:  That  is  correct,  Your  Honor. 

BY  MR.  GEIER: 

58  Q  What  is  your  occupation? 

A  I  am  working  for  Kronheim,  whiskey  distributors. 

Q  Have  you  ever  testified  before  in  a  case? 

A  No. 

Q  Were  you  subpoenaed  in  this  case? 

A  Yes. 

Q  Were  you  subpoenaed  to  appear  today? 

A  Yes.  No,  not  today. 

Q  Yesterday? 

A  I  think  it  was  twice  postponed  —  the  time  —  so  I  was  here 
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the  first  few  times. 

I  think  the  case  was  postponed  twice  and  I  was  notified  the  case  was 
postponed  until  today. 

Q  And  you  didn't  come  here  today  at  10  o'clock? 

A  No. 

Q  Why. 

A  I  went  to  the  court  on  F  and  Fourth  Streets. 

Q  You  went  to  the  wrong  court? 

A  That  is  right. 

Q  Didn't  you  ever  come  to  this  court  on  this  case? 

A  Yes,  I  was  one  time. 

Q  So  you  knew  this  was  the  right  court  to  .come  to? 

A  No,  I  left  my  subpoena  at  home. 

THE  COURT:  I  think  that  is  immaterial.  Let' s  proceed. 

MR.  GEIER:  All  right,  sir. 

**************** 

59  Q  Do  you  understand  what  the  nature  of  testifying  is,  and  the 

nature  of  an  oath? 

A  Would  you  mind  asking  me  in  plain  English?  You  know,  I  am 
not  very  good  in  English.  Ask  me  in  plain  English. 

**************** 

61  Q  That  is  all  right.  Were  you  present  at  a  membership  meeting 

in  September  1953  ? 

A  I  believe  I  was. 

Q  Were  you  present  at  a  meeting  of  the  club  on  November 
14,  1953? 

A  Yes,  I  was. 


**************** 


A  It  is  too  long  a  question  —  and  in  plain  English,  please. 
**************** 

Q  Did  I  make  tender  —  that  means  did  I  offer  to  you  payment 
for,  as  a  member  of  the  club,  my  October  dues? 

A  Yes,  you  offered  me  to  pay  your  regular  dues,  which  was  $5, 
but  I  didn't  take  it  because  you  asked  me  to  sign  a  statement  that  you  paid 
as  a  member,  which  I  refused  to  do. 

Q  That  is  right. 

*  Will  you  please  look  at  this.  (Counsel  handed  document  to  the 
witness. ) 

Could  you  please  identify  that,  or  read  it  to  the  Court. 

MR.  GEIER:  It  is  very  short,  Your  Honor. 

THE  WITNESS:  "October  30,  1953.  Acknowledge  membership 
dues  in  full  for  period  of  October  15,  1953  to  November  15,  1953,  of 
Charles  S.  Geier,  of  Washington,  D.  C.  Treasurer,  District  Table  Tennis 
Club. " 

BY  MR.  GEIER: 

Q  And  I  offered  you  the  full  month's  membership  dues  in 
advance? 

A  That  is  right. 

Q  As  a  member  of  the  club? 

A  That  is  right. 

Q  And  I  offered  you  this  to  sign? 

A  Yes. 

Q  And  you  refused? 

A  I  don’t  know  if  it  is  the  same. 

Q  You  just  identified  it. 

A  I  don't  identify  it.  I  don’t  remember  after  two  years. 

My  English  isn’t  very  good.  If  I  was  American  I  still  couldn’t 
remember. 


THE  COURT:  If  you  don’t  back  away,  counsel,  I  am  going  to 
require  you  to  use  the  lectern  altogether. 

BY  MR.  GEIER: 

Q  But  you  do  remember  I  offered  you  dues  as  a  member  and  you 
refused  to  take  them  ? 

A  That  is  right. 

Q  Were  you  acting  on  your  own  or  on  the  instructions  of  anybody? 
A  I  acted  on  my  own. 

Q  Did  you  refer  the  question  to  anyone? 

A  Yes. 

Q  To  whom  ? 

A  To  Jim  Verta. 

Q  And  did  he  tell  you  whether  or  not  you  should  accept  it? 

A  He  said  I  should  not  accept  it  because  you  were  not  member 

any  more. 

Q  And  that  is  why  you  did  not  accept  it? 

A  No,  I  knew  you  wasn’t  member  at  that  time,  so  I  refused  to 

take  your  money  and  sign  this  paper. 

Q  You  knew  I  was  not  a  member? 

A  That  is  right. 

Q  Why  did  you  ask  Mr.  Verta? 

A  I  didn’t  ask  him;  I  just  told  him. 

Q  And  he  told  you  not  to  accept  it? 

A  He  said  I  did  the  right  thing. 

Q  Before  you  said  he  told  you  not  to  accept  it. 

A  I  didn’t  say  so. 

MR.  GEIER:  Will  the  reporter  read  the  answer? 

THE  COURT:  No.  We  are  not  going  back. 

**************** 

BY  MR.  GEIER: 


Directing  your  attention  to  this  meeting  of  September  30,  1953, 
was  there  a  motion  passed  at  that  meeting?  You  know  what  a  motion  is? 

A  Yes. 

Q  Was  there  a  motion  passed  at  that  meeting  that  my  member¬ 
ship  rights  in  this  club  be  revoked? 

THE  COURT:  I  think  the  language  you  are  using  in  that  question  is 
probably  too  difficult  for  this  witness. 

Why  don't  you  put  it  in  plain  English? 

(To  Witness:)  Was  the  vote  of  the  club  at  that  time  to  expel  him? 

THE  WITNESS:  Yes. 

MR.  GEIER:  I  do  not  want  to  use  the  word  "expel"  because  there 
is  going  to  be  a  confusion  from  revoking  my  membership  rights  and  banish¬ 
ing  me  from  the  club. 

THE  COURT:  What  is  the  difference  if  you  are  fired,  how  you  go 
out  the  door  —  whether  somebody  pushes  you,  or  you  go  out  yourself? 

MR.  GEIER:  In  one  case,  as  set.  forth  in  my  complaint,  I  was  only 
stripped  of  the  right  to  participate  at  meetings,  but  I  had  a  perfect  right 
to  play  and  participate  in  the  activities  of  the  club,  as  heretofore,  on  the 
payment  of  the  same  amount  of  money. 

The  other  is  that  I  couldnTt  play  table  tennis  anywhere  else  in  the 
city.  There  is  a  difference  between  the  two. 

THE  COURT:  I  donf  t  think  this  witness  understands  the  language 
you  are  using. 

MR.  GEIER:  I  will  try  to  explain. 

BY  MR.  GEIER: 

Q  Was  there  a  motion  passed  at  this  meeting  that  I  was  no  longer 
a  member  of  this  club? 

A  That  is  right. 

THE  COURT:  Now,  why  is  that  so  different  from  being  expelled? 

MR.  GEIER:  Well,  the  word  "expelled"  may  be  interpreted  as 
being  utterly  banished  from  the  club.  There  is  a  difference  between 
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revoking  membership  and  banishment. 

The  word  "expel"  is  a  neutral  word.  And  I  wanted  to  clear  it  up 
both  for  the  record  and  for  Your  Honor. 

THE  COURT:  You  make  a  pretty  fine  distinction. 

MR.  GEIER:  There  is  one,  Your  Honor. 

THE  COURT:  I  think  you  could  see  the  distinction  yourself,  if  you 
had  a  better  sense  of  humor. 

MR.  GEIER:  I  am  not  here  to  test  my  sense  of  humor.  I  will  be 
glad  to  try  to  improve  it. 

**************** 

Q  Did  I  at  this  meeting  of  September  30,  before  that  meeting 
ended  and  after  the  motion  was  passed  that  said  I  was  no  longer  a  mem¬ 
ber,  state  that  I  was  a  member  of  the  club  and  that  that  action  was  illegal? 

A  I  donTt  remember  what  you  say. 

Q  You  don’t  remember? 

A  No. 

Q  Did  you  tell,  from  the  floor  of  the  club,  did  you  tell  the 
members  present  at  that  meeting  that  unless  they  passed  a  motion  to 
expel  me  from  the  club  — 

THE  COURT:  I  thought  you  didn’t  like  that  word  "expel.  ” 

MR.  GEIER:  I  think  that  that  word  was  actually  used,  however, 
by  them. 

When  the  word  was  used  by  them,  I  must  use  it,  regardless  of  the 
difference  of  meaning. 

BY  MR.  GEIER: 

Q  Did  you  tell  the  members  of  the  club  from  the  floor  that  unless 
they  voted  my  expulsion  —  you  understand  what  that  means? 

A  Yes. 

Q  —  that  unless  they  took  this  action  against  me,  you  would 
resign  as  treasurer? 
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76  A  Would  you  mind  repeating? 

Q  That  is  an  easy  question,  Andrew. 

Did  you  tell  the  members  who  were  present  at  that  meeting  before 
the  motion  was  passed,  that  I  am  no  longer  a  member  of  the  club  —  or 
that  I  be  no  longer  a  member  of  the  club  —  did  you  tell  them  that  if  they 
do  not  pass  such  a  motion  you  would  resign  as  treasurer? 

A  What  motion? 

THE  COURT:  Just  a  moment. 

When  the  motion  was  made  to  expel  him  from  the  club,  when  the 
matter  was  under  discussion,  did  you  tell  the  other  members  present  that 
if  they  didn't  expel  him  that  you  were  going  to  resign? 

THE  WITNESS:  I  don't  think  --  no  --  I  don't  see  any  reason  why  I 
should  do  that. 

BY  MR.  GEIER: 

Q  You  didn't  say  that;  right? 

A  No. 

Q  You  understand  you  are  under  oath? 

THE  COURT:  Just  a  minute.  You  don't  have  to  badger  a  witness. 

MR.  GEIER:  I  am  not  trying  to  badger  him. 

BY  MR.  GEIER: 

Q  Andrew,  I  want  you  to  think  back  to  that  meeting  again. 
Refresh  your  memory  carefully. 

77  Did  I  ask  you  at  that  meeting  in  front  of  sill  the  members,  why  you 
wanted  to  resign  as  treasurer? 

A  Did  I  offer  —  I  mean,  di  — 

Q  Did  I  ask  you  why  you  wanted  to  resign  as  treasurer  before 

all  the  members  at  that  meeting? 

A  I  don't  remember  anything  about  I  resign. 

Q  Did  Mr.  Verta  at  that  meeting  tell  the  members  that  unless 
I  was  expelled  from  the  club  he  was  resigning? 

A  No. 
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Q  As  president? 

A  I  don't  remember  him  saying  such  a  thing. 

Q  Did  Mr.  Fred  Case,  Jr.  agree  that  he  would  resign  unless  I 
was  expelled,  before  a  motion  to  do  so  was  passed  on? 

A  I  don't  remember  anybody  saying  such  a  thing  —  not  Jim 
Verta  or  Fred  Case.  I  don't  remember  anybody  saying  such  a  thing. 

**************** 

78  Q  Did  anyone  complain  about  me  at  that  meeting  openly  to  the 
members,  about  my  conduct? 

A  Oh,  they  complained  mostly  because  you  — 

Q  I  didn’t  ask  you  why.  Try  to  understand  my  question.  If 
you  don't  understand,  just  ask  me  and  I  will  repeat  it. 

Did  anyone  complain  about  my  conduct  at  this  meeting?  Not  why 
they  complained,  but  did  anyone  complain  about  the  way  I  had  been  acting 
or  not  acting? 

A  I  am  trying  to  recollect. 

THIS  COURT:  Do  you  understand  the  question? 

79  THE  WITNESS:  Yes. 

************  **** 

BY  MR.  GEIER: 

Q  Now,  I  think  we  ought  to  ask  you  the  question  again.  Do  you 
remember  the  last  question? 

A  If  any  members  complained  about  your  conduct? 

80  Q  At  that  meeting. 

A  They  don't  like  —  I  wouldn't  say  they  complained,  but  they 
don't  like  — 

Q  I  am  not  asking  you  what  they  complained  about,  or  why  they 
complained.  Please  answer  the  question. 

Did  anyone  complain  about  my  conduct? 

A  How  would  they  complain  to  me? 
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Q  Publicly,  before  the  members. 

Did  someone  take  the  floor  and  speak  to  the  members  before  any 
motion  was  passed,  making  me  no  more  a  member;  complain  that  I  had 
done  this  or  that  or  the  other  thing? 

A  Well,  complain  —  I  understand  you  have  to  complain  to 
somebody. 

Q  Yes;  to  all  the  members  who  were  present  at  the  meeting,  by 
speaking  to  them  from  the  floor? 

A  I  donft  remember. 

Q  You  don’t  remember  anybody  complaining;  right? 

A  No. 

Q  Did  James  Verta  complain  against  me  at  that  meeting? 

A  I  don’t  remember. 

Q  How  do  you  recall  that  a  motion  was  passed  that  said  I  was 
no  longer  a  member  of  the  club? 

**************** 

81  A  I  think  Jim  Verta  talked,  but  I  can’t  remember  the  words  he 

talked. 

Q  You  agree  that  he  spoke  ? 

A  Yes. 

THE  COURT:  You  do  remember  discussions  about  it? 

THE  WITNESS:  Yes,  Your  Honor. 

THE  COURT:  And  discussions  why  he  should  be  eliminated  as  a 
member? 

THE  WITNESS:  Yes. 

*************** 

BY  MR.  GEIER: 

Q  Did  anyone  make  any  charges  against  me  at  this  meeting? 

A  I  believe  Jim  Verta  made  charges. 

Q  Oh,  he  made  charges.  Now,  you  remember  that? 
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I  believe  —  yes-. 

In  the  course  of  his  making  these  charges,  did  he  tell  the 
people  present  when  he  was  making  the  speech  that  unless  they  voted  to 
expel  me  from  the  club  he  was  resigning  as  president? 

A  No,  he  didn’t. 

THE  COURT:  That  has  been  asked  and  answered  twice,  counsel. 

BY  MR.  GEIER: 

Q  Did  he  say  to  the  members  that  he  had  been  authorized  —  he 
had  been  given  permission;  you  understand  the  word  "permission?” 

A  Yes. 

Q  —  to  say  that,  not  only  for  himself,  but  to  say  that  on  your 
behalf  and  on  the  behalf  of  Mr.  Case,  over  there,  that  unless  they  voted 
to  expel  me  you  three  all  were  resigning? 

A  Such  question  I  can’t  remember.  Plain  English,  and  short. 

Q  You  don’t  understand  that  question? 

A  Yes,  I  understand,  but  when  I  go  to  the  beginning  I  lose  the 
end.  I  can’t  remember  such  long  question. 

Q  In  the  course  of  his  making  charges  against  me,  at  that  meeting, 
did  he  tell  the  members  that  you  and  Fred  Case,  Jr.  had  told  him  to  say 
to  the  members  that  they  were  unable  to  continue  in  office  and  they  would 
resign,  and  that  he,  Jim  Verta,  himself,  would  resign  unless  the  members 
voted  to  expel  me? 

A  You  mean,  he  said  he  would  resign  if  the  members  didn’t 


expel  you? 

Q  That  is  right. 

A  No,  I  don’t  remember  him  saying  such  a  thing. 

Q  He  didn’t  say  that? 

A  I  don’t  remember  him  saying  such  a  thing. 

Q  Did  you  state  at  that  meeting  that  James  Verta  helped  you  with 
your  work  as  treasurer  in  the  club? 

A  I  didn’ t  get  it. 
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Q  Did  you  say  at  that  meeting  that  Maes  Verta  helped  you  with 
your  work  as  treasurer  of  the  club? 

A  It  is  very  simple  work;  I  didnrt  need  any  help. 

Q  I  ask  you,  did  you  state  before  all  the  people  -- 

A  What  you  mean  "state?” 

Q  Say.  —  did  you  say  —  you  know,  with  your  mouth  —  did  you 
say  to  the  members  present  at  that  meeting  that  Jim  Verta  helped  you 
with  your  work  as  treasurer? 

MR.  GREGG:  I  object,  Your  Honor.  That  is  immaterial. 

THE  COURT:  Objection  sustained. 

BY  MR.  GEIER: 

Q  Did  you  say  that  the  reason  you  wanted  to  resign  unless  I  was 
expelled,  was  that  otherwise  you  couldn’t  function  as  treasurer? 

A  I  didn’t  say  I  would  resign. 

Q  That  is  a  straight  statement.  I  am  glad. 

THE  COURT:  Counsel,  I  think  you  have  explored  that  question  far 
85  enough.  In  fact,  too  far. 

MR.  GEIER:  Right;  right. 

BY  MR.  GEIER: 

Q  When  Mr.  Verta  made  these  charges  against  me,  did  anyone 
limit  him  as  to  time,  as  to  how  long  he  took  to  present  these  charges? 

Did  anyone  say  he  could  only  speak  twenty  minutes  or  ten  minutes 
or  anything  like  that? 

A  There  was  lot  of  talking,  but  time  limit,  I  don’t  remember 
anybody  limiting  anybody  to  time. 

Q  Andrew,  I  didn't  ask  you  that. 

All  right.  That  is  answered. 

What  is  the  first  thing  that  took  place  at  that  meeting?  Do  you 
know  Norman  Gaylor? 

A  Yes. 

Q  Was  he  a  club  officer  at  the  beginning  of  that  meeting? 
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A  I  don't  remember. 

Q  From  when  to  when  were  you  a  member  of  this  club? 

A  March  15,  1953,  I  believe. 

Q  Were  you  ever  present  at  a  meeting  where  Norman  Gaylor 
was  elected  president  of  this  club? 

A  I  believe  I  was. 

Q  What  office  did  Mr.  Gaylor  hold  at  the  beginning  of  the 
September  30th  meeting? 

A  I  believe  he  was  president. 

Q  See,  you  are  remembering  better,  Andrew.  That  is  good. 
Did  he  sit  in  the  chair  when  the  meeting  began? 

A  I  don't  remember. 

Q  Was  I  present  at  the  meeting? 

A  Were  you  present? 

Q  Yes. 

A  I  think  so. 

Q  Do  you  remember? 

A  No. 

Q  You  don't  remember  if  I  was  present? 

A  No. 

Q  That  is  all  right. 

Were  you  present? 

A  Yes,  I  was. 

Q  That  you  remember  clearly? 

A  Yes. 

Q  Was  Jim  Verta  present? 

A  Yes. 

i 

Q  Fred  Case  present? 

A  I  don't  remember. 

Q  Ruth  Avin  present? 

A  I  think  so  —  she  was. 
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Q  Bob  Van  Brigglet  present? 

A  I  don't  remember. 

Q  Do  you  know  Phyllis  Van  Briggle? 

A  I  know  her  name,  but  I  don’t  know  her. 

Q  Ever  play  table  tennis  with  her? 

A  Yes. 

Q  Could  you  recognize  her  if  you  saw  her? 

A  Yes. 

Q  But  you  don’t  know  her? 

A  I  don’t  know  her.  ”Know”  means  different  things  in  my  meaning 
and  your  meaning. 

MR.  GREGG:  I  object  to  this  line  of  questioning.  Mr.  Geier  has 
called  him  as  his  own  witness.  I  fail  to  see  his  right  to  cross  examine 
this  witness. 

MR.  GEIER:  This  is  a  defendant. 

MR.  GREGG:  He  called  him  as  his  own  witness. 

MR.  GEIER:  All  right,  I  will  take  that  back. 

BY  MR.  GEIER: 

Q  Was  Phyllis  Van  Briggle  present  at  that  meeting? 

THE  COURT:  Just  a  moment.  Now,  we  can’t  go  on  with  this 
forever.  Can’t  you  get  down  to  the  point? 

MR.  GEIER:  Of  course,  I  have  been  already  trying  to  make  certain 
points.  This  meeting  is  the  crucial  point  in  the  case. 

THE  COURT:  He  has  already  told  you  he  doesn't  remember.  What 
difference  does  it  make? 

MR.  GEIER:  I  am  testing  to  see  what  he  remembers. 

THE  COURT:  You  are  testing  your  own  witness's  memory? 

MR.  GEIER:  That  doesn't  hurt. 

THE  COURT:  You  must  have  a  big  law  practice,  I  will  tell  you  that, 
if  you  want  to  waste  your  time  around  here  on  this  kind  of  a  case;  take 
two  days  for  cross  examining ^ on, this. 
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BY  MR.  GEIER: 

Q  Did  I  speak  at  this  meeting? 

A  Yes. 

Q  Was  I  limited  as  to  time? 

A  I  remember  they  tried  to  limit  you,  but  I  don’t  remember  if 
they  limit  you. 

THE  COURT:  How  long  did  he  talk? 

THE  WITNESS:  Oh  very  long,  Your  Honor.  Very  long 
THE  COURT:  I  believe  it. 

BY  MR.  GEIER: 

Q  Did  you  vote  on  the  motion  to  expel  me? 

A  Yes. 

Q  Did  Mr.  Case  vote  on  the  motion? 

A  I  don’t  know. 

Q  Do  you  know  of  any  club  law  existing  at  that  time  that  permitted 
any  member  being  expelled? 

A  There  was  no  law. 

Q  Were  you  present  at  the  meeting  of  November  14? 

A  I  was. 


Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

meeting? 

A 


Was  I  present? 

I  don’t  remember.  I  believe  you  was. 

You  believe  I  was  ? 

Yes. 

Did  I  speak  at  the  meeting  of  November  14? 

If  I  am  not  sure  if  you  were  there,  how  can  I  tell  if  you  spoke? 
You  just  said  I  was. 

I  said  I  believe. 

Now,  I  will  ask  you  whether  you  believe  I  spoke  at  that 
I  don’t  remember. 


**************** 
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92  Q  Did  anyone  object  to  the  motion  that  I  be  banished  from  this 

club? 

A  Yes. 

**************** 

93  Q  Who  was  sitting  in  the  chair  at  the  time  when  they  objected 

to  the  motion? 

A  I  can’t  remember  such  a  thing. 

Q  You  donTt  remember  who  was  sitting  in  the  chair? 

A  On  chairs  ? 

Q  Not  on  chairs.  Who  was  the  head  of  the  meeting?  Who  was 
the  chairman  —  do  you  know  what  chairman  means  ? 

A  Yes. 

Q  Who  was  chairman? 

A  I  donTt  remember,  but  I  believe  it  was  Jim  Verta. 

Q  Did  he  recognize  this  objection  as  valid?  That  means,  did 

94  he  say,  MThat  is  right  —  the  objection  is  valid,  and  we  cannot  continue 
with  the  subject  of  Mr.  GeierTs  banishment?" 

A  I  donTt  understand  you. 

Q  You  don’t  understand? 

A  If  he  agree  with  your  defenders  ? 

Q  I  don’t  know  who  my  defenders  were. 

Did  he  agree  with  the  objection  by  Ruth  Avin  or  Mr.  Reis? 

THE  COURT:  Counsel,  they  proceeded  to  vote,  didn’t  they? 

BY  MR.  GEIER: 

Q  He  made  a  ruling  —  he  said  it  was  proper  to  vote  on  it? 

A  I  don’ t  understand. 

Q  You  don’t  understand  or  don’t  remember?  All  right. 
**************** 
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Q  You  testified  that  you  knew  Mr.  Norman  Gailar,  right? 
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A  Yes. 

Q  That  he  was  president  of  this  organization  at  the  beginning 
of  the  meeting  of  September  30,  1953  ? 

A  No,  he  was  selected  at  the  end  of  May  or  beginning  of  June. 

Q  In  what  year? 

A  1953,  I  think. 

Q  For  how  long  a  term  was  he  elected? 

A  For  one  year. 

97  Q  So  therefore,  was  he  the  president  on  September  30,  1953? 

Was  he  president  on  September  30,  1953? 

A  I  think  he  was. 

Q  Did  he  open  the  meeting  that  you  say  you  attended? 

A  I  don’t  remember. 

Q  Did  he  resign  as  president? 

A  He  resigned  one  time. 

Q  What  do  you  mean  by  ’’one  time?’’ 

A  I  don’t  remember  if  he  resigned  before  or  after  the  September 
meeting. 

Q  I  see. 

Did  he  resign  at  that  meeting  —  you  don’t  remember;  right? 

A  No,  I  don’t  remember. 

Q  I  think  you  testified  that  you  voted  for  my  not  being  a  member 
any  more  on  September  30  ? 

A  I  didn’t  say  so. 

Q  Did  you  vote  for  me  to  be  no  more  a  member  on  September 

30,  1953? 

A  What? 

Q  Did  you  vote  in  favor  of  the  motion  that  I  should  not  be  a 
member? 

A  I  refuse  to  answer. 


Q  Do  you  remember  whether  you  voted  or  not? 
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A  I  think  I  remember. 

98  THE  COURT:  What  materiality  is  it  whether  he  voted  or  not,  on  a 
motion? 

MR.  GEIER:  He  is  one  of  the  defendants  here. 

THE  COURT:  I  know,  but  that  doesn’t  make  any  difference. 

Whether  he  voted  doesn’t  tend  to  prove  any  malice,  as  you  claim. 

MR.  GEIER:  It  proves,  however,  that  he  participated  in  an  action 
which  is  a  tortious  action  against  me  by  cooperating  to  get  me  expelled 
from  the  organization  illegally,  and  I  believe  I  am  entitled  to  show  that 
action. 

THE  COURT:  I  am  going  to  sustain  the  objection. 

MR.  GREGG:  I  object. 

THE  COURT:  Well,  I  am  going  to  make  an  objection  on  my  own 
motion. 

BY  MR.  GEIER: 

Q  You  testified  that  you  were  present  at  the  November  14  meeting 
of  that  year? 

A  I  think  I  was. 

**************** 

99  Q  And  I  will,  for  the  record,  ask  how  you  voted  on  the  motion 
to  banish  me  at  that  meeting. 

A  I  refuse  to  answer  it. 

THE  COURT:  I  am  going  to  direct  the  witness  not  to  answer.  It 
is  immaterial  how  this  witness  voted. 

MR.  GEIER:  My  position  on  the  record  is  that  how  the  defendants 
vote  on  an  action  which  makes  for  my  finally  being  driven  from  the  club  is 
material  and  should  be  answered. 

**************** 

BY  MR.  GEIER: 

Q  Were  you  present  at  the  meeting  of  January  30,  1954? 
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A  I  think  I  was.  I  don't  remember.  But  I  think  I  was. 

Q  Was  there  a  vote  taken  at  that  meeting  — 

THE  COURT:  What  date? 

MR.  GEIER:  January  30,  1954. 

THE  COURT:  What  materiality  is  that?  This  complaint  was  orig¬ 
inally  filed  on  November  9,  1953. 

MR.  GEIER:  It  goes  to  show  malice  of  the  defendant  and  his  general 
purpose  to  expel  me  from  the  club. 

His  conduct  after  the  expulsion  is  just  as  relevant  and  material 
105  and  admissible  to  show  that  malice,  as  his  conduct  during  the  expulsion 
and  before  the  expulsion. 

As  I  have  said  in  my  opening  statement,  I  am  showing  that  there  was 
& "  conspiracy  to  drive  out  all  people  who  opposed  his  dictatorial  rule 
of  the  club. 

This  is  another  person  who  was  subsequently  expelled,  and  illegally, 
for  the  same  reason. 

THE  COURT:  I  am  going  to  hold  that  anything  that  transpired  after 
the  filing  of  this  complaint  is  not  material  to  your  cause  of  action. 

**************** 

107  THE  COURT:  I  don't  know  the  purpose  of  being  here.  I  haven't 

found  that  out  yet. 

**************** 

BY  MR.  GEIER: 

Q  Did  you,  as  treasurer  of  the  club,  ever  pay  $75  to  the  USTTA? 
A  How  much? 

Q  $75  to  the  USTTA? 

A  No,  I  never  paid  during  my  treasurer. 

Q  Did  you  ever  pay  any  money  to  the  USTTA  ? 

A  Yes. 

Q  How  much? 
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THE  COURT:  What  is  that? 

THE  WITNESS:  That  is  the  United  States  Table  Tennis  Association. 

MR.  GEIER:  That  is  a  different  association.  Again,  Your  Honor, 
goes  to  malice. 

THE  COURT:  We  are  not  going  to  cover  the  earth  to  show  malice. 

You  are  maintaining  malice  on  September  30th  and  November  14? 

MR.  GEIER:  That  is  correct.  But  the  way  to  show  it  often  is  to 
show  action  by  the  person  — 

THE  COURT:  Whether  this  witness  put  some  money  into  some 
organization? 

MR.  GEIER:  If  you  will  permit  a  few  answers,  you  will  see  the 
connection. 

THE  WITNESS:  That  is  an  association  in  which  all  the  State  Table 
Tennis  Associations  are  affiliated.  USTTA  —  and  all  the  State  Associa¬ 
tions  are  associated  together  with  USTTA. 

MR.  GEIER:  Your  Honor,  I  am  trying  to  show  that  one  of  the  pur¬ 
poses  for  which  I  was  expelled  was  that  I  always  objected  and  prevented 
the  taking  over  of  the  District  Table  Tennis  Club  from  the  control  of  its 
own  members,  who  paid  dues,  and  going  over  into  the  hands  of  this  other 
organization,  and  I  will  also  show  that  the  minute  I  was  expelled  from  this 
organization,  they  then,  although  they  had  failed  repeatedly,  then  first 
began  the  steps  that  went  in  that  direction. 

THE  COURT:  That  is  your  offer  of  proof? 

MR.  GEIER:  I  am  saying  that  that  is  what  I  am  going  to  show. 

THE  COURT:  I  am  going  to  hold  it  is  immaterial. 

MR.  GEIER:  All  right.  I  will  take  an  exception  on  that. 

************  ***** 

BY  MR.  GEIER: 
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Q  Have  you  discussed  this  case  with  Mr.  Verta? 

A  No. 
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Q  Have  you  ever  discussed  the  case  with  Mr.  Gregg,  this  gentle¬ 
man  in  the  brown  suit? 

A  No. 

Q  Ever  discussed  the  case  with  Mr.  Fred  Case,  Jr.  ? 

A  No. 

Q  Have  you  ever  discussed  my  emulsion  with  any  of  these  three 
gentlemen? 

A  You  mean  after  or  before  you  were  expelled? 

Q  Did  you  ever  discuss  my  being  voted  out,  the  way  you  call  it? 

A  Before  the  club  vote  you  out? 

Q  At  any  time,  either  before  or  after? 

A  No,  I  don’t  remember. 

Q  You  never  discussed  it  with  them  ? 

A  No. 

Q  They  never  discussed  it  with  you? 

A  No. 

Q  You  have  never  discussed  this  entire  case  with  Mr.  Gregg? 
You  haven’t  discussed  this  case  at  all  with  Mr.  Gregg? 

A  No. 

112  Q  I  am  not  certain.  Is  he  your  counsel  —  did  you  retain  him  to 

defend  you  in  this  case? 

A  I  don’t  know  —  I  —  what? 

Q  Is  he  your  lawyer  in  this  case? 

A  I  don’t  know. 

Q  You  don’t  know  if  he  is  your  lawyer? 

THE  WITNESS:  (To  the  Court. )  I  am  defendant? 

THE  COURT:  Yes. 

THE  WITNESS:  I  don’t  know  that. 

**************** 
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PHYLLIS  VAN  BRIGGLE 


was  called  as  a  witness  by  the  plaintiff,  and  having  first  been  duly  sworn, 
was  examined  and  testified  as  follows: 


114 


DIRECT  EXAMINATION 
BY  MR.  GEIER: 

Q  Please  state  your  name,  address,  and  occupation? 

A  Phyllis  Van  Briggle,  3424  Twenty-fifth  Street,  Southeast. 

Q  What  is  your  occupation? 

A  Stenotype  transcriber. 

Q  By  whom  are  you  employed? 

A  Columbia  Reporting  Company. 

Q  Have  you  been  subpoenaed  by  me  in  this  case? 

A  I  have. 

Q  Are  you  now  a  member  of  the  DCTTA? 

A  No. 

Q  Were  you  ever  a  member  thereof? 

A  I  was. 

Q  When  did  you  first  join  the  club? 

A  I  believe  it  was  in  September  of  1953. 

Q  Where  and  when  did  you  first  meet  me? 

A  At  one  of  the  first  times  we  came  up  to  play  at  the  club. 

Q  Where  was  that  —  at  the  club? 

A  At  the  club,  yes. 

Q  Were  you  present  at  the  meeting  of  September  30,  1953? 
A  Yes,  I  was. 

Q  Were  you  a  club  member  then? 

A  Yes. 


**************** 

Q  What  was  the  first  thing  that  Verta  then  did  upon  assuming 
the  chair? 
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A  Well,  I  believe  he  started  talking  to  the  effect  that  —  well, 
talking  about  the  whole  matter  of  the  chairs,  and  what  had  been  mentioned 
previously,  the  reason  that  Gai  lor  was  resigning  —  sort  of  talking  along 
that  line. 

Q  He  spoke  about  the  chairs  ? 

A  Yes. 

Q  Did  he  talk  about  me? 

A  Yes. 

Q  What  did  he  say  about  me? 

THE  COURT:  Do  you  remember? 

THE  WITNESS:  It  has  been  a  long  time  ago. 

THE  COURT:  You  don’t  remember? 

THE  WITNESS:  I  don’t  remember  what  he  did  first  and  second  and 

third. 

BY  MR.  GEIER: 

Q  The  order  isn’t  important. 

During  this  meeting,  did  Mr.  Verta  criticize  my  conduct  and  bring 
charges,  and  press  charges  against  me? 

A  Yes,  he  did,  during  that  meeting. 

Q  Do  you  recall  just  what  the  alleged  misconduct  was  supposed 
to  be  on  my  part  that  he  charged  me  with? 

A  There  were  quite  a  number  of  points  and  it  was  the  first 
meeting  we  had  ever  attended  and  I  couldn't  enumerate  them  all. 

Q  Just  enumerate  the  ones  you  remember? 

THE  COURT:  Do  you  remember  anything  that  was  said  about  him  ? 

THE  WITNESS:  Generally. 

THE  COURT:  Well  in  substance,  what  was  said? 

THE  WITNESS:  Well,  that  he  was  causing  the  trouble  and  prolonging 
the  meetings.  He  was  accused  of  that. 

THE  COURT:  Of  what? 

THE  WITNESS:  Of  prolonging  the  meetings,  and  just  generally 
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causing  trouble.  Going  around  to  the  members  and  just  causing  trouble. 
BY  MR.  GEIER: 


About  how  long  did  Mr.  Verta  speak  at  that  time,  would  you 


estimate? 


A  Oh,  half  an  hour  or  so. 

Q  All  he  said  in  thirty  minutes  was  just  a  general  thing  that  I 
was  causing  trouble?  You  don’t  recall  anything  else  that  he  said? 

THE  COURT:  Just  a  moment. 

If  you  don’t  remember  just  say  so.  I  don't  want  any  guesswork  on 
what  was  said.  If  you  don't  know,  just  say  so. 

THE  WITNESS:  I  don’t  remember  specifically,  just  what  was  said. 
BY  MR.  GEIER: 

Q  All  right.  Was  he  limited  as  to  time  ? 

A  Oh,  no. 

Q  He  was  not?  He  talked  just  as  long  as  he  wanted  to? 

Did  he  conclude  that  speech  by  asking  that  I  be  expelled  from  the 


club? 


He  brought  that  up  as  a  possibility.  I  think  he  suggested  three 


alternatives. 

Q  Yes.  Do  you  remember  what  the  three  alternatives  were? 

A  Yes.  That  the  membership  take  no  action.  That  we  take 
action  by  limiting  your  membership.  Or  that  we  just  completely  expel 
you  from  the  club. 

Q  And  by  the  last  you  mean  completely  banish  outright  —  I 
never  should  come  there? 

A  That  is  the  way  I  understood  it. 

Q  Did  he,  during  this  speech  at  any  time  during  this  speech,  or 
any  time  during  the  meeting,  did  he  during  the  speech  tell  the  members 
that  unless  disciplinary  action  was  taken  against  me  and  I  was  expelled 
from  the  club,  that  he  would  resign  whatever  office  he  held? 

A  He  threatened  resignation.  I  don’ t  remember  what  the 
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condition  was,  exactly.  It  was  — 

Q  Did  he  state  that  he  had  been  authorized  by  Mr.  Case  and  Mr. 
Jaworski,  the  other  two  officers,  that  unless  the  membership  took  action 
to  expel  me  they  would  resign  from  their  offices? 

A  He  said  that  they  threatened  to  resign,  too. 

**********  ****** 

BY  MR.  GEIER: 

Q  Did  I  object  to  the  time  limitation  placed  on  my  right  to  defend 
myself? 

A  Yes,  you  did. 

Q  Did  this  objection  succeed?  Did  they  agree  that  I  should 

speak  unlimitedly  to  defend  myself? 

A.  Well,  no. 

**************** 

All  right.  Did  Mr.  Verta  charge  me  with  any  disorderly  conduct 
in  the  club? 

A  Would  you  define  disorderly,  please. 

Q  Disorderly  -  -  violent;  hitting  somebody  on  the  head;  breaking 
the  table;  or  breaking  the  club  property. 

A  Not  those  sort  of  things,  no. 

Q  Not  disorderly,  right? 

(No  response  from  witness.) 

Q  Did  he  charge  me  with  using  profane  language  in  the  club? 

A  No. 

Q  Did  he  charge  me  with  violating  any  club  law? 

A  Well,  I  can’t  think  right  now  that  it  would  come  in  that  category. 
Q  Did  he  charge  me  with  having  criticized  him  in  the  conduct  of 
his  office? 

A  Yes. 
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Q  Of  having  criticized  the  conduct  in  office  of  other  officers  in 
the  club? 

A  Could  you  repeat  that? 

129  Q  Did  he  charge  me  with  having,  in  the  past,  criticized  the 

conduct  in  office  of  other  club  officers  ? 

A  What  he  said  was  mostly  that  you  had  criticized  the  way  the 
club  was  run.  I  suppose  that  would  include  the  other  officers,  too. 

Q  Did  he  claim  that  my  criticism  had  been  in  bad  faith? 

A  What  do  you  mean  by  that? 

Q  That  I  didn’t  even  believe  them  myself? 

A  I  don’t  remember  that. 

Q  Did  he  claim  that  my  criticism  had  been  unfounded? 

A  Well,  he  said  that  there  was  —  most  of  them  were  sort  of 
silly  criticisms.  There  wasn’t  too  much  purpose  in  them. 

****************** 

131  BY  MR.  GEIER: 

Q  In  the  course  of  my  answering  these  charges,  was  I  interrupted? 
A  Oh,  yes. 

Q  By  anyone? 

A  Yes. 

Q  Do  you  remember  who  interrupted  me? 

A  Well,  different  people.  There  were  several  people  that  I 
consider  were  very  rude.  Even  if  they  didn’t  like  what  you  were  saying 
they  shouldn’t  have  left  and  whistled  and  things  like  that. 

Q  Did  they  interrupt  me  by  time-consuming  questions? 

A  They  asked  you  questions,  yes. 

Q  And  I  was  under  a  time  limit  to  defend  myself  at  that  time? 

A  Yes. 

Q  Did  some  of  them  leave  their  seats  and  walk  around? 

A  Yes. 
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Q  Did  some  of  them  even  leave  the  room  where  the  meeting  was 
going  on  and  go  out  in  the  hallway? 

A  Well,  after  you  had  been  talking  for  about  an  hour  some  of 
them  did,  yes. 

Q  If  you  remember  —  did  Mr.  Case,  Jr. ,  interrupt  me  to  ask 
me  questions  during  the  course  of  my  defense  ? 

A  As  I  remember,  he  was  one  of  the  ones  who  was,  I  believe, 
he  was  one  of  the  ones  who  was  laughing,  too. 

Q  How  about  Mr.  Verta,  did  he  interrupt  me  with  questions 
while  I  was  on  this  time  limited  speech  of  defense? 

A  Well,  some  of  the  sort  of  accusations  I  believe  he  asked  you 
questions  about  them. 

Q  Do  you  recall  during  my  speech  of  defense  did  Norman  Gai  lor 
rise  to  volunteer  the  information  that  he  had  never  seconded  my  nomination 
as  treasurer  of  this  club? 

A  Yes,  I  remember  something  like  that. 

A  During  Mr.  Verta*  s  speech  of  charges  against  me,  did  he 
accuse  me  of  merely  criticizing,  but  not  being  willing  to  cooperate  and 
help  and  assume  offices  in  the  club? 

A  Yes,  I  believe  there  was  something  like  that. 

Q  Did  I  at  that  time  state  that  I  had  never  refused  to  work  for 
the  club  or  be  an  officer,  and  that  although  I  had  refused  a  nomination 
for  treasurer,  which  he  accused  me  of,  I  had  done  so  because  no  one  had 
seconded  that  motion  that  I  run  for  treasurer? 

A  I  am  not  sure  it  was  the  office  of  treasurer,  but  I  remember 
it  was  some  office. 

Q  And  did  Mr.  Verta  then  say  that  I  had  been  seconded  when  I 
was  nominated  by  Mr.  GaiLor? 

A  I  canft  say  for  sure.  I  remember  there  was  an  argument 
but  I  donTt  remember  how  it  went. 
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133  Q  You  do  remember  that  Mr.  Gailor  rose  and  volunteered  the 

information  that  he  had  not  ever  seconded  me  for  the  nomination  of 
treasurer? 

A  I  remember  something  like  that. 

***************  * 

134  Q  Did  I,  in  my  speech  of  defense,  make  the  assertion  that  there 

was  no  such  club  law  authorizing  such  action,  regardless  of  how  many 
members  wanted  it  or  didn’t  want  it? 

A  I  don’t  remember  for  sure. 

135  THE  COURT:  Is  it  your  contention,  counsel,  that  if  a  meeting  was 
called  and  a  majority  of  the  members  voted,  that  they  couldn’t  expel  you? 

MR.  GEIER:  My  contention  is,  there  are  many  points  which  I  will 
later  produce  in  my  request  for  rulings  of  law,  that  the  expulsion  was 
illegal  for  a  number  of  reasons  and  one  is  that  there  is  no  authorization 
under  club  law  for  expulsion  in  existence  at  the  time  I  was  expelled. 

There  was  no  law  which  set  forth  what  causes  would  be  grounds  for 
expulsion.  And  that  if  this  meeting  decided  that  something  or  other  was 
a  ground  for  expulsion,  that  since  that  took  place  —  in  my  case,  had  to 
have  taken  place  before  this  meeting  —  this  was  an  expost  facto  kind  of 
expulsion  which  is  again  against  the  law. 

In  other  words,  no  matter  what  they  decided  at  that  meeting  would 
from  then  on  be  cause  for  expulsion,  if  a  member  were  then  to  violate 
that,  he  might  possibly  be  expelled.  But  I  was  expelled  when  there  was 
no  law  for  procedure. 

THE  COURT:  As  far  as  the  court  is  concerned,  it  is  going  to  hold 
that  if  a  club  —  an  association  —  is  formed  without  any  by-laws  or  consti¬ 
tution,  but  is  formed  by  mutual  agreement,  the  majority  of  the  club  control 
whatever  action  they  take. 

Now,  if  I  am  wrong  in  that  position,  the  Court  of  Appeals  can  reverse 


that. 
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136  MR.  GEIER:  Your  Honor  is  entitled  to  hold  anything  you  want  to, 
but  I  wish  to  call  attention  to  the  case  of  --  in  fact,  two  cases  on  this 
question  of  expulsion  which  set  up  the  standard  of  what  must  be  met  before 
a  member  can  be  expelled. 

In  the  case  of  De  Yturbide  v.  Metropolitan  Club,  11  App.  D.  C.  180, 
and  the  case  of  Berrien  V.  Pollitzer,  83  U.  S.  App.  D.  C.  23,  165  Fed. 
(2nd)  21  (1947)  specifically  confirmed  the  position  that  there  has  to  be 
precedent  or  club  laws  authorizing  this.  It  has  to  be  a  fair  meeting,  fair 
opportunity  for  defendant  to  defend  himself.  That  there  has  to  be  a  cause 
that  bears  a  relation  to  the  club;  that  it  has  to  be  in  good  faith  and  not  for 
other  reasons  than  for  the  clubTs  purposes;  that  notice  must  be  given  of 
the  exact  charges  in  advance  to  the  accused  to  permit  him  to  prepare 
himself  for  a  defense  before  such  action  be  taken. 

That  the  prosecuting  people,  the  ones  who  bring  the  charges,  must 
not,  and  cannot,  participate  in  the  administrative  tribunal  that  decides 
whether  the  member  is  to  be  expelled.  They  must  not  vote  on  any  motion 
of  expulsion. 

137  That  the  cause,  the  alleged  cause  and  grounds  for  the  expulsion, 
must  have  been  prohibited  by  the  club  at  the  time  they  occurred. 

THE  COURT:  Counsel,  if  a  group  calls  a  regular  meeting,  or  a 
special  meeting,  and  all  the  members  are  notified,  and  the  majority  of 
those  attending  the  meeting  take  some  action  —  that  majority  rules. 

Just  like  in  an  election  in  our  country,  a  lot  of  people  don’t  vote 
but  they  receive  notice. 

All  of  us  belong  to  organizations,  and  we  get  notices  of  meetings 
that  we  may  not  attend.  It  is  our  hard  luck  if  something  goes  on  we  donTt 
like,  if  we  donTt  attend  the  meeting. 

So  far  as  this  Court  is  concerned,  we  are  going  to  hold  that  in  a 
democratic  country,  a  democratic  club  where  they  have  no  by-laws  or 
rules  or  regulations,  an  individual  member  of  that  club  is  controlled  by 
the  majority  of  that  club. 
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I  will  let  you  make  your  record,  but  I  want  to  advise  you  that  that 
is  going  to  be  my  ruling. 

MR.  GEIER:  I  would  appreciate  if  Your  Honor  would  consult  the 
two  cases  before  you  make  the  ruling,  and  then  Your  Honor  will  decide 
what  is  the  proper  law  in  this  jurisdiction. 

**************** 

138  Q  Was  a  motion  then  made  calling  for  the  revocation  of  my 

membership  and  my  complete  expulsion  and  banishment  from  the  club 
and  the  premises? 

A  Yes,  there  was  that  motion. 

Q  Did  Mr.  Verta  call  for  this  motion  to  be  made  from  the  chair? 
A  I  don’t  remember  that. 

Q  Was  this  motion  voted  upon? 

A  Yes,  it  was. 

Q  Was  it  passed? 

A  No. 

Q  It  was  defeated? 

A  Yes. 

**************** 

Q  Was  any  disciplinary  motion  whatsoever  concerning  me  passed 
at  this  meeting? 

A  Yes. 

Q  What  was  the  substance  of  that  disciplinary  motion  that  was 
passed  against  me  ? 

A  That  you  couldn't  attend  any  further  meetings. 

141  Q  Did  the  motion  that  was  passed  strip  me  of  the  right  to  partici¬ 

pate  in  tournaments  ? 

A  My  understanding  —  I  don’t  remember  whether  tournaments 

were  mentioned,  but  my  understanding  --at  that  time  was  that  you  were 
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a  member,  except  that  you  just  couldn’t  come  to  meetings. 

That  you  were  to  pay  what  members  paid,  but  couldn’t  come  to 
meetings. 

Q  Do  everything  that  members  did,  but  couldn’t  come  to  meetings? 
A  That  was  my  understanding  of  it,  yes. 

**************** 

143  Do  you  know  Lillian  Burke  Stakes? 

144  A  Yes,  I  know  her.  Not  very  well.  Just  at  the  club. 

Q  Enough  so  you  can  identify  her? 

A  Yes. 

Q  Was  she  present  at  this  meeting  of  September  30? 

A  Yes,  she  was. 

Q  Did  she  take  minutes  at  that  meeting? 

A  Well,  I  don’t  remember  seeing  her  take  any.  She  was  sort 

of  in  the  discussion.  She  kept  talking,  you  know,  like  anybody  else. 

**************** 

146  BY  MR.  GEIER: 

Q  Could  you  please  identify  that  paper  ? 

A  Well,  this  is  a  petition;  I  notice  my  signature  is  on  it.  I 
remember  signing  a  similar  one  —  I  guess  it  was  this  one  —  I  don’t 
remember  when  I  signed  it. 

THE  COURT:  It  is  your  signature? 

147  THE  WITNESS:  It  is  my  signature. 

THE  COURT:  It  has  been  admitted  in  evidence. 

BY  MR.  GEIER: 

Q  Who  asked  you  to  sign  that  petition? 

A  I  believe  you  or  Ruth  came  around  with  it,  I  don’t  remember 
which  one. 

Q  We  asked  you  to  look  at  it  and  sign  it? 

A  Yes. 
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Q  Did  you  look  at  it  before  signing  it  ? 

A  Yes. 

Q  Were  you  under  duress  to  sign  it? 

A  Oh,  no. 

MR.  GEIER:  I  call  upon  the  defendant  to  produce  the  other  copy  of 
this.  I  asked  for  it  with  my  subpoena  duces  tecum. 

THE  COURT:  I  understand  you. 

MR.  GEIER:  I  asked  for  the  original  to  be  produced. 

THE  COURT:  He  did  produce  it,  and  it  was  returned. 

MR.  GEIER:  Yes.  I  wish  to  look  at  it,  please. 

BY  MR.  GEIER: 

Q  Did  you  sign  this  ? 

A  That  one,  or  one  similar  to  it. 

Q  Did  you  ever  scratch  your  name  out  on  the  one  that  you  signed 
about  these  chairs  ? 

A  No. 

MR.  GEIER:  I  ask  Your  Honor  to  look  at  this. 

THE  COURT:  It  will  be  admitted  in  evidence. 

THE  DEPUTY  CLERK:  Do  you  want  to  admit  this  one,  too? 

MR.  GREGG:  No  objection. 

MR.  GEIER:  Yes,  sure. 

(Petition  was  marked  as  Plaintiff's 
Exhibit  No.  6  for  identification, 
and  received  in  evidence  as 
Plaintiffs  Exhibit  No.  6.) 

THE  COURT:  Proceed. 

BY  MR.  GEIER: 

Q  I  ask  you  to  look  at  this. 

You  will  notice  that  the  signature  of  Phyllis  Van  Briggle  has  been 
stricken  out,  and  not  by  Phyllis  Van  Briggle. 

Did  Ruth  Avin  or  I,  or  the  both  of  us,  at  the  meeting  of  September 
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30,  1953,  which  you  will  recall  was  the  date  by  which  those  who  had  signed 
that  petition  asked  that  a  certain  action  be  taken  —  did  we  accuse  Mr. 
Verta  of  deliberately  "flouting  this  petition  which  represented  an  over¬ 
whelming  majority  of  the  members  at  the  time  it  was  signed? 

A  Nothing  was  said  about  the  petition  except  at  the  very  beginning 
—  it  was  because  of  that  (INAUDIBLE). 

THE  COURT:  I  venture  to  say  if  you  were  talking  to  your  husband 
across  the  room  you  could  talk  louder  than  that.  Don’t  you  think  you  could 
talk  loud  enough  to  make  him  hear  ? 

THE  WITNESS:  I  will  try  to  talk  louder. 

The  only  mention  I  remember  of  the  petition  at  the  beginning  of  the 
meeting  when  President  Gai  lor  mentioned  that  petition  in  resigning.  He 
said  that  that  petition  was,  well,  sort  of  taking  away  his  right  or  his 
authority,  or  something.  He  resented  it. 

BY  MR.  GEIER: 

Q  Do  you  recall,  did  I  not  call  upon  Mr.  Verta  to  follow  this 
petition  by  taking  up  the  question  raised  by  this  petition  of  the  chairs  at 
this  meeting? 

A  I  believe  at  the  very  end  of  the  meeting,  yes. 

Q  Did  I  call  upon  him  to  do  this  before  the  end  of  the  meeting  ? 

A  I  don*t  remember. 

Q  Did  he  take  up  the  question  of  this  petition,  or  the  question 
of  the  chairs  raised  at  this  meeting? 

A  After  you  had  finished  your  speech,  and  I  don’t  know  whether 
there  had  been  a  motion  for  adjournment,  but  everyone  considered  the 
meeting  over,  and  we  were  standing  around  in  little  groups  talking  — 

Q  Please  confine  yourself  to  the  time  that  the  meeting  was  going 
on. 

My  question  is  — 

A  This  was  after  -- 

Q  —  did  he  take  this  up  at  the  meeting? 
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A  Not  that  I  remember. 

Q  Did  he  ever  take  up  this  question  of  this  mandate  or  this 
petition,  or  the  question  of  the  chairs  at  any  membership  meeting? 

A  No.  By  the  time  the  next  meeting  came  around,  they  were 

I 

already  purchased. 

Q  Please  try  to  answer  the  question  as  I  ask  you. 


A  No. 

Q  He  did  not? 

THE  COURT:  If  you  will  stand  back  a  little  further,  it  will  encourage 
this  witness  to  speak  louder. 

THE  WITNESS:  I  will  try  to  speak  louder. 

BY  MR.  GEIER:  j 

Q  Were  chairs  bought? 

A  Yes.  | 

i 

Q  For  the  club,  in  October  of  f53? 

A  It  probably  would  have  been  in  October.  It  was  after  that 


meeting. 

Q  How  many  were  bought? 

THE  COURT:  Just  a  moment. 

I  am  not  interested  in  how  many  chairs  they  bought,  counsel. 

MR.  GEIER:  All  right. 

THE  COURT:  You  will  want  to  know  what  kind  of  upholstery  was  on 


it  pretty  soon. 

BY  MR.  GEIER: 


Q  Was  this  petition  representing  the  majority  of  members,  was 
that  ever  followed  out  by  Mr.  Verta  in  his  purchase  of  the  chairs? 

*  A  I  don’t  know  what  he  followed  in  purchasing  them. 

Q  Pardon? 

A  I  don’t  know  what  he  followed  in  purchasing  them. 

THE  COURT:  Just  a  moment. 

I  don’t  think  he  is  on  trial,  as  to  whether  he  followed  your  petition 


or  not. 
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MR.  G£1ER:  It  is  the  petition  of  three-quarters  of  the  membership, 
and  I  am  trying  to  prove,  Your  Honor,  that  his  purpose  in  expelling  me 
from  the  club  was  not  because  there  had  been  any  misconduct,  but  a  personal 
malice  and  an  attempt  to  keep  personal  control  of  the  club. 

THE  COURT:  Well,  counsel,  I  want  to  say  this: 

You  are  getting  into  matters  now,  that  if  it  was  a  four-year-old  child 
of  yours,  you  would  take  him  out  and  spank  him  for  getting  into  an  argument 
such  as  this. 

MR.  GEIER:  It  was  not  a  question  of  chairs,  but  of  who  controlled 
the  club  —  the  membership  or  Mr.  Verta. 

BY  MR.  GEIER: 

Q  Now,  some  time  after  this  meeting  was  adjourned  on  September 
30,  you  were  appointed  to  some  sort  of  chair  committee,  you  said,  by  Mr. 
Verta? 

A  I  don’t  know  whether  a  motion  for  adjoumament  had  been  made, 
but  we  had  all  left  our  seats  and  were  standing  around  talking,  and  he  did 
appoint  Lillian  and  I  to  a  committee,  to  go  look  for  chairs  and  see  what 
we  could  find  in  second-hand  chairs,  or  inexpensive  chairs,  anyway. 

Q  Was  the  membership,  to  your  knowledge,  ever  consulted 
about  the  authority  or  desirability  of  appointing  this  committee? 

THE  COURT:  What? 

MR.  GEIER:  The  chair  committee. 

THE  WITNESS:  Not  that  I  remember. 

THE  COURT:  I  am  not  interested  in  that  feature. 

MR.  GEIER:  I  was  trying  to  get  it  in  the  record,  on  the  subject  of 
malice;  was  the  membership  officially  consulted  by  Mr.  Verta  or  any 
officer  on  his  behalf,  about  the  kind  of  chairs  they  wanted,  or  if  they 
wanted  any  at  all,  or  if  they  wanted  the  club’s  money  to  go  for  buying 
chairs. 

THE  COURT:  Just  a  moment,  don’t  answer  the  question. 
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I  am  going  to  hold  it  is  immaterial  to  any  of  the  issues  in  this  case. 

MR.  GEIER:  I  will  take  an  exception  to  that. 

BY  MR.  GEIER: 

Q  Did  Mr.  Verta  or  this  chair  committee  ever  receive  author¬ 
ization  from  the  membership  as  to  how  much  money  they  should  spend? 

THE  COURT:  Will  the  Reporter  read  that  question,  please? 

(The  pending  question  was  ready  by  the  Reporter. ) 

THE  COURT:  I  think  that  is  a  violation  of  my  former  ruling,  counsel. 

MR.  GEIER:  Sorry.  I  will  skip  the  whole  question  of  these  chairs. 

BY  MR.  GEIER: 

Q  Did  you  take  steps  to  carry  out  the  duties  assigned  to  you  as 
an  appointee  on  -this  committee  ? 

THE  COURT:  The  same  ruling,  counsel. 

I  don’t  care  what  this  committee  did. 

MR.  GEIER:  No,  but  I  am  trying  to  prove  that  Mr.  Verta  didn’t 
care  what  they  did,  or  the  membership  desired  either,  and  that  is  for 
what  purpose  I  am  trying  to  introduce  this.  We  have  had  great  difficulty  — 

THE  COURT:  My  same  ruling  applies  to  that. 

I  am  not  interested  in  the  chairs,  whether  they  purchased  them  or 
they  didn’t,  or  whether  they  had  red  upholstery  or  anything  about  those 
chairs. 

MR.  GEIER:  Your  Honor,  I  am  trying  to  show  that  Mr.  Verta  dis¬ 
regarded  the  committee’s  recommendations. 

THE  COURT:  I  am  not  interested  in  whether  he  followed  the  com¬ 
mittee’s  recommendations  or  not.  He  is  not  on  trial  in  connection  with 
anything  about  those  chairs,  as  far  as  the  charges  you  have  brought  here. 

MR.  GEIER:  But  the  purpose  of  why  he  engineered  my  expulsion, 
and  I  am  trying  to  show  malice,  that  he  did  that  in  bad  faith  and  that  is 
what  the  law  of  this  jurisdiction  demands,  at  least,  demands  a  good  faith 
expulsion. 

THE  COURT:  I  have  heard  enough  argument  for  the  time  being.  I 
want  you  to  proceed. 

MR.  GEIER:  All  right. 
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158  PHYLLIS  VAN  BRIGGLE, 

the  witness  on  the  stand  at  the  time  of  adjournment,  resumed  the  stand 
and,  having  been  previously  duly  sworn,  was  examined  and  testified  further 
as  follows: 

DIRECT  EXAMINATION  (Resumed) 

BY  MR.  GEIER: 

Q  Can  you  identify  this,  please? 

THE  COURT:  Have  it  marked  for  identification. 

MR.  GEIER:  I  am  sorry. 

159  THE  DEPUTY  CLERK:  Plaintiff’s  Exhibit  No.  7  for  identification. 

(Document  was  marked  Plaintiffs 
Exhibit  No.  7  for  identification.) 

BY  MR.  GEIER: 

Q  Can  you  identify  this  paper,  Plaintiff’s  Exhibit  No.  7,  that  I 
put  before  you? 

A  Yes,  these  are  the  minutes  of  the  meeting  of  November  14,  that 
I  took  at  that  meeting. 

Q  And  you  were  at  that  time  acting  in  the  capacity  of  Acting 
Secretary? 

A  That  is  right. 

Q  Of  the  Club? 

A  By  request. 

Q  Now,  I  would  like  to  introduce  this  in  evidence. 

THE  COURT:  Has  counsel  seen  it? 

MR.  GREGG:  No,  your  Honor. 

(Document  was  handed  to  Mr.  Gregg. ) 

MR.  GREGG:  These  are  not  objected  to,  except  for  one  point. 

May  I  ask  the  witness  one  question  concerning  them  ? 

THE  COURT:  I  have  no  objection. 

MR.  GREGG:  Did  you  attend  the  following  meeting  after  these 


135 


minutes  were  taken? 

THE  WITNESS:  Yes,  I  did. 

160  MR.  GREGG:  Were  there  any  changes  made  of  these  minutes  at 

the  following  meeting  that  you  recall? 

THE  WITNESS:  May  I  see  them,  please?  I  am  not  sure  whether 
these  are  the  ones. 

THE  COURT:  Do  you  have  the  originals? 

MR.  GREGG:  Yes,  Your  Honor. 

THE  COURT:  Why  not  use  the  original? 

MR.  GREGG:  We  would  prefer  to  use  the  original. 

MR.  GEIER:  Your  Honor,  I  believe  there  may  have  been  some 
tampering  and  some  changes  on  the  minutes  which  she  recorded  and  gave 
to  them. 

I  want  the  ones  that  are  the  minutes  that  she  herself  took  and  typed. 
These  are  the  ones. 

THE  WITNESS:  The  third  paragraph,  on  page  5,  is  the  one  where 
a  change  was  made. 

MR.  GREGG:  With  that  qualification,  your  Honor,  I  am  willing  to 
have  that  go  into  evidence. 

BY  MR.  GEIER: 

Q  Is  this  the  way  you  recorded  the  minutes  actually  according  to 
your  understanding  of  what  took  place  at  that  meeting? 

A  To  the  best  of  my  ability. 

MR.  GEIER:  I  introduce  this  in  evidence. 

THE  COURT:  It  will  be  admitted. 

**************** 

MR.  GEIER:  Yes,  you  are  excused  now.  You  are  excused.  It  is 
just  that  in  a  day  or  two  I  might  need  to  call  you  again. 

THE  COURT:  Not  a  day  or  two.  We  are  going  to  finish  this  case 
today,  if  it  takes  all  night. 
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MR.  G£IER:  It  cannot  possibly  be  finished  today. 

THE  COURT:  Well,  it  is  going  to  be. 

180  MR.  GEIER:  I  will  ask;1  leave  to  present  my  entire  case. 

THE  COURT:  We  can  stay  here  until  midnight,  if  you  want  to. 

MR.  GEIER:  All  right,  your  Honor.  If  everyone  else  is  agreeable, 

and  if  my  health  holds  out,  I  am  agreeable. 

**************** 

JOSEPH  REIS 

was  called  as  a  witness  and,  having  been  first  duly  sworn,  was  examined 
and  testified  as  follows: 

DIRECT  EXAMINATION 
BY  MR.  GEIER: 

Q  Will  you  please  state  your  name,  address,  and  occupation? 

A  My  name  is  Joseph  Reis.  1332  Branch  Street,  Northwest, 
in  the  city  of  Washington. 

I  am  a  tennis  instructor. 

181  Q  Were  you  ever  a  member  of  the  District  of  Columbia  Table 
Tennis  Club? 

A  Yes,  I  was. 

Q  Where  were  its  headquarters  located? 

A  On  Eleventh  Street. 

Q  The  corner  of  what  avenue? 

A  Pennsylvania  Avenue. 

Q  Are  you  now  a  member  of  this  club? 

A  No,  I  am  not. 

Q  Have  you  ever  been  expelled  from  the  club? 

A  No,  I  haven’t. 

**************** 

Q  Were  you  a  member  of  the  club  on  October  25,  1953,  the  date 
of  the  1953  October  tournament? 
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A  Yes,  I  was. 

Q  Were  you  present  at  the  club  headquarters  on  that  day? 

A  Yes,  I  was. 

MR.  GEtER:  May  I  say,  your  Honor,  that  this  is  the  date  that  Mr. 
Jaworski  testified  and  claimed  that  I  had  done  something  which  he  felt  was 
improper  and  in  violation — 

THE  COURT:  Now,  wait  a  minute. 

I  am  not  going  to  try  what  transpired  in  the  internal  affairs  of  this 
group.  Whether  they  were  justified  or  not. 

In  other  words,  the  actions  of  the  club  itself,  this  private  club. 

I  am  not  going  to  take  the  time  of  this  Court  to  go  through  the  manipu¬ 
lations  of  that  organization. 

MR.  GEIER:  Well,  your  Honor,  on  that  point,  I  wish  to  state  this:  — 

THE  COURT:  I  am  not  trying  over  again  whether  they  had  any  right 
to  expel  you;  whether  your  conduct  was  such  that  they  should  or  should 
not  have  expelled  you. 

I  am  not  going  over  all  those  matters. 

MR.  GEIER:  Of  course,  that  is  not  the  purpose  for  which  this  testi¬ 
mony  is  being  brought  forth. 

This  testimony  is  for  two  purposes:  First,  because  of  my  complaint  - 
one  paragraph  specifically  states  a  separate  tort  which  is  in  the  nature  of 
trespass  on  the  case  and  illegal  interference  of  my  right  to  participate  in 
the  tournament  of  October  25,  1953,  which  I  was,  under  the  motion  passed 
of  purported  revocation  of  my  right  on  September  30th,  I  had  a  right  to  do. 

So  that  this  is  a  separate  tort. 

There  are  several  separate  torts. 

THE  COURT:  Go  ahead.  The  witness  can  talk  faster  than  you  can, 
so  go  ahead. 

BY  MR.  GEIER: 

Q  What  was  your  purpose  in  coming  to  the  club  that  day? 

A  To  participate  in  the  tournament. 
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MR.  GREGG:  What  date  was  this,  again? 

THE  WITNESS:  October  25. 

BY  MR.  GEIER: 

Q  What  year? 

A  '53. 

Q  Did  you  in  fact  participate  in  the  tournament? 

A  No,  I  didn’t. 

Q  Why  not? 

A  I  was  barred  from  participating. 

Q  By  whom? 

A  By  Mr.  Verta. 

Q  Did  Mr.  Verta  tell  you  why  he  was  barring  you? 

A  He  didn’t  state  the  reasons. 

Q  Did  you  see  or  hear  Mr.  Verta  bar  anyone  else  from  partici¬ 
pation  in  this  tournament? 

A  Prior  to  that,  he  barred  you  from  participating. 

MR.  GREGG:  I  object  to  the  question.  The  termMbar”  calls  for  a 
legal  conclusion. 

THE  COURT:  Well,  there  isiroi  much  difference.  If  he  was  expelled, 
he  didn’t  have  a  right  to  participate  in  the  tournament. 

MR.  GEIER:  According  to  testimony  already  submitted  by  Mrs. 

Van  Briggle,  the  only  thing  I  was  barred  from  on  September  30th,  and  the 
record  will  support  this,  was  the  right  to  speak  and  participate  at  meetings. 
Not  the  right  to  play  at  the  club,  both  to  play  socially  or  to  play  competi¬ 
tively  in  tournaments. 

That  is  the  testimony,  or  words  to  that  effect. 

THE  COURT:  All  right.  Go  ahead.  Go  ahead.  Proceed. 

BY  MR.  GEIER: 

Q  Now,  you  stated  that  he  barred  me  before  he  barred  you  from 
tournament  participation;  is  that  correct? 
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186  A  If  the  opposition  counsel  objects  to  the  word  "bar,  "  I  will 
use  "prevent. " 

Q  Did  you  that  day  publicly  protest  before  all  members,  specta¬ 
tors  and  guests  of  the  club,  my  barring? 

A  Yes,  I  did. 

Q  Did  such  protest  on  your  part  take  place  before  or  after  you 
were  barred  from  the  tournament? 

A  It  took  place  prior. 

Q  Prior  to  what? 

A  To  my  being  prevented  from  playing. ' 

A  Did  you  hear  Miss  Ruth  Avin  that  day,  before  all  assembled, 

publicly  protest  Mr.  VertaTs  barring  me  from  the  tournament? 

A  Yes,  I  did. 

A  Was  she  admittedly  a  member  in  good  standing  of  the  club  at 
that  time? 

MR.  GREGG:  I  object  to  the  question,  your  Honor. 

THE  COURT:  It  calls  for  a  conclusion,  doesn’t  it,  counsel? 

MR.  GEIER:  No,  that  is  something  that  every  member  in  the  club 
knew.  They  knew  which  members  were  considered  members  by  the  club. 

MR.  GREGG:  Then  the  question  should  be,  did  he  know. 

MR.  GEIER:  I  will  rephrase  the  question. 

BY.  MR.  GEIER: 

187  Q  Did  you  know  Miss  Ruth  Avin  was  a  member  at  this  time? 

A  Yes,  I  did. 

Q  Was  she  a  member  ? 

A  Yes,  she  was. 

Q  Had  you  ever  heard  anyone  claim  up  to  this  time  that  she  was 
not  a  member  in  good  standing  of  the  club  at  that  time? 

A  No,  I  did  not. 

Q  Did  you  hear  Mr.  Verta  e^qplain  his  actions  or  attempt  to 
explain  his  actions  in  barring  me  from  the  tournament,  to  the  players, 
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spectators,  and  guests  and  strangers  that  day  assembled  at  the  club’s 
premises  ? 

A.  Yes,  he  did 

Q.  What  reason  did  he  give  for  such  action  ? 

A.  He  said  that  you  were  not  a  member  of  the  national  body. 

Q.  What  is  the  name  of  what  he  said  ? 

A.  The  United  States  Table  Tennis  Association. 

*  *  *  *  *  * 

Q.  Did  Ruth  Avin  publicly  accept  his  stated  grounds  as  either 
true  or  sufficient  ? 

MR.  GREGG:  Your  Honor,  why  can’t  we  have  Miss  Ruth  Avin 
testify  on  that  point  ? 

MR.  GEIER:  Because  I  have  a  perfect  right  to  have  it  corroborated 
by  more  than  one  witness.  That  is  why,  Mr.  Gregg. 

May  I  proceed  ? 

THE  COURT:  Go  ahead. 

MR.  GEIER:  Thank  you,  your  Honor. 

Will  the  reporter  read  the  last  question  ? 

(The  pending  question  was  read  by  the  reporter. ) 

THE  WITNESS:  No,  she  didn’t. 

BY  MR.  GEIER: 

Q.  Did  Mr.  Verta  and  Ruth  Avin  bicker  publicly  as  to  whether 
his  alleged  reason  was  valid  or  true  ? 

A.  Yes,  they  did. 

Q.  Did  Mr.  Verta  appear  angry  at  Ruth  Avin  and  me  during  the 
course  of  this  controversy  ? 

A.  Yes,  he  did. 

MR.  GEIER:  Your  Honor,  I  wish  to  call  your  attention  — 
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THE  COURT:  Don't  call  my  attention.  Proceed. 

I  am  trying  to  get  through  with  this  case  sometime. 

189  Now,  counsel,  you  are  taking  up  a  lot  of  time,  and,  of  course,  I 
have  to  listen,  but  I  don’t  have  to  listen  forever,  and  every  two  seconds 
you  take  an  interruption  to  go  get  a  drink  of  water. 

If  you  have  any  questions  to  ask  this  witness,  ask  them. 

MR.  GEIER:  I  do  want  to  notify  your  Honor  at  this  point  that  there 
will  be  testimony  submitted  that  I  am  not  a  well  man  or  able-bodied  man. 

I  want  that  on  the  record. 

BY  MR.  GEIER: 

Q  Did  there  come  a  time  that  day,  after  these  events,  that  Ruth 
Avin  and  myself  took  possession  of  an  unoccupied  table  in  the  front iroom 
of  the  club?  That  is  the  room  which  is  nearest  the  entry  to  the  club. 

And  began  to  play? 

A  Yes. 

Q  Had  the  tournament  started  at  the  time  we  took  possession  of 
that  table? 

A  The  tournament  was  already  in  process. 

Q  Other  people  were  already  playing  at  that  time? 

A  Yes,  they  were. 

Q  Could  Ruth  Avin,  whom  you  already  testified  was  then  a 
member,  participate  in  that  tournament? 

A  Ruth  Avin  did  not  participate. 

Q  Could  she,  if  she  had  wanted  to? 

A  No. 

Q  Why  not? 

190  A  I  — 

MR.  GREGG:  I  object,  your  Honor. 

How  does  he  know  what  somebody  else  could  have  done  if  they  had 


wanted  to? 
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MR.  GE1ER:  If  you  will  permit  the  answer,  it  will  become  apparent 
how  he  could  know.  He  was  there  when  it  was  stated  who  could  — 

THE  COURT:  Answer  the  question. 

THE  WITNESS:  At  this  particular  tournament,  women  were  not 
participating.  At  other  tournaments  they  are  allowed  to,  but  not  at 
that  one. 

BY  MR.  GEIER: 

Q  Did  a  time  come  subsequently  to  our  taking  possession  of 
this  unoccupied  table,  that  you  joined  us  to  play  with  us  on  that  table? 

A  Yes,  I  did. 

Q  Did  a  time  come  during  the  course  of  our  play  on  that  table 
that  Mr.  Verta  approached  you  there? 

A  Yes. 

Q  Did  he  do  or  say  anything  upon  reaching  you  at  the  table? 

A  He  said  that  I  couldn’t  play,  either,  and  he  threw  my  fee  down 

to  me  on  the  table. 

Q  What  fee  is  that? 

A  The  fee  for  participating. 

191  Q  In  the  tournament? 

A  Yes. 

Q  You  had  already  applied  to  participate  in  the  tournament? 

A  Yes,  I  did. 

Q  Did  you  do  or  say  anything  in  reply? 

A  I  said,  ’’You  can’t  do  this  to  me,  ”  and  I  pushed  the  money  back 
towards  him.  Whereupon,  he  turned  his  back  and  walked  away. 

Q  What  did  we  then  do,  the  three  of  us,  you,  I,  and  Ruth  Avin? 

A  We  continued  to  play  on  the  table. 

Q  Did  we  continue  to  play  for  quite  some  time  after  that? 

A  Yes,  we  did. 

Q  About  how  long,  would  you  say? 

THE  COURT:  Just  a  moment. 
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Counsel,  I  am  not  interested  in  all  these  little  internal  affairs. 

MR.  GEIER:  All  right,  I  will  withdraw  the  question.  It  is  not  an 

i 

internal  affair.  I  am  proving  a  tort  that  was  committed  to  me  on  that 
day,  although  your  Honor  claims  it  is  irrelevant,  but  I  claim  anything 
that  happened  to  Ruth  Avin  is  part  of  the  same  plan  to  harass  us. 

THE  COURT:  But  you  are  asking  this  man  what  he  did.  He  is  not 

192  a  party  to  this  action. 

MR.  GEIER:  It  shows  malice  of  the  defendant,  the  chief  defendant, 
in  trying  to  harass  anyone  who  would  associate  with  me,  and^drive  — 

THE  COURT:  Just  a  moment,  counsel. 

I  am  going  to  take  this  stand,  that  I  am  not  interested  in  what  this 
club  did  internally. 

Now,  whatever  right  you  had,  that  is  another  question. 

You  have  a  little  club  here  of  25  members,  I  think  the  evidence 
shows  there  were  about  25  members,  and  you  claim  that  the  time  that 
they  banished  you  from  the  club,  on  November  14,  that  they  didn’t  have 
a  right  to  do  that. 

MR.  GEIER:  And  also,  on  September  30th.  They  had  no  right  to 
revoke  my  membership  on  September  30th. 

THE  COURT:  Well,  September  30,  or  November  14. 

Now,  it  is  a  question  of  what  your  rights  were. 

MR.  GEIER:  That  is  correct. 

THE  COURT:  Whether  the  membership  were  justified  in  taking  the 
steps  they  did  is  another  question. 

MR.  GEIER:  I  am  not  asking  — 

THE  COURT:  But  you  are  taking  a  lot  of  time  with  these  witnesses, 
telling  about  little  things  that  happened  within  the  club. 

There  isn’t  anything  here,  that  I  can  find  so  far,  where  there  is 
any  dispute  of  the  fact  that  on  September  30th  you  were  denied  certain 

193  privileges,  and  on  November  14  you  were  banished. 
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The  question  is,  did  the  club  have  a  right  to  take  the  actions  they 
did.  That  is  your  point. 

MR.  GEIER:  Your  Honor,  I  am  submitting  proof  of  a  separate  tort 
that  has  nothing  to  do  with  expulsion. 

It  is  contained  in  paragraph  7  of  the  supplemented  and  amended 
complaint,  on  page  4  thereof,  and  may  I  say  that  this  position  of  mine 
was  sustained  by  the  action  of  Judge  Curran,  and  for  several  reasons  — 
in  denying  the  motion  to  dismiss  this  complaint. 

This  action  is  not  merely  an  action  for  illegal  expulsion.  It  is  an 
action  for  that,  and  for  several  separately  set  forth  torts,  in  the  nature 
of  trespass  <!n  the  case,  and  it  is  on  that,  in  proof  of  paragraph  7,  as 
well  as  in  proof  of  the  malice  of  the  defendants  — 

THE  COURT:  How  could  he  prove  malice  by  what  happened  to  him? 
That  doesn’t  prove  malice  towards  you. 

MR.  GEIER:  What  I  am  proving  is  what  Mr.  Verta  did  —  his  pur¬ 
poses  and  intentions,  and  what  he  did  to  anyone  that  associated  with  me 
at  the  club. 

You  can’t  chop  open  a  defendant’s  head  to  show  it  and  say,  that  is 
malice.  All  you  can  do  is  prove  by  his  actions,  both  at  the  time  of  the 
actions  and  also  his  actions  subsequent  thereto  —  certainly  within  a  short 
194  period  of  two  to  three  months. 

THE  COURT:  I  wish  you  would  proceed. 

MR.  GEIER:  I  will,  your  Honor.  I  am  trying  to. 

BY  MR.  GEIER: 

Q  After  Mr.  Verta  turned  away  from  you  and  had  left  the  50  cents 
—  your  entry  fee  in  the  tournament  —  over  your  protest,  you  testified 
that  Miss  Ruth  Avin,  you,  and  I,  continued  to  play  on  the  table;  is  that 
correct? 

A  Yes. 

Q  Did  anyone  disturb  us  for  the  next  half  hour  from  that  time 
while  we  were  engaged  in  such  play  ? 
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A  No. 

Q  Did  there  subsequently  come  a  time  during  the  course  of  such 

play  when  Mr.  Verta  again  approached  the  table? 

A  Yes.  There  did. 

Q  Who  was  engaged  in  actually  playing  there  at  this  very 
moment? 

A  Ruth  Avin  and  Charles  Geier. 

Q  What  were  you  doing  at  that  very  moment? 

A  I  was  "spectating". 

Q  Where  were  you  standing  or  sitting? 

A  I  was  standing  by  the  window,  against  the  wall. 

Q  In  which  room  was  that,  the  one  nearest  the  entry  to  the  club 
or  the  one  on  the  other  side  of  the  partition? 

A  The  one  entering  from  the  street. 

195  MR.  GEIER:  May  we  have  some  kind  of  --  oh,  there  is  a  blackboard. 

May  we  have  something  to  write  with? 

THE  DEPUTY  CLERK:  See  the  marshal. 

(The  deputy  marshal  left  the  courtroom  to  procure  some  chalk. ) 

BY  MR.  GEIER: 

Q  We  will  have  you  demonstrate  just  where  you  were. 

THE  COURT:  I  don’ t  think  it  is  very  material  where  he  stood. 

MR.  GEIER:  It  will  be  material  to  corroborate  where  he  was  and 
what  he  saw. 

BY  MR.  GEIER: 

Q  From  where  you  were  standing,  could  you  see  into  the  back 
room,  the  room  facing  the  Avenue,  Pennsylvania  Avenue? 

A  Yes,  I  could. 

Q  At  that  very  moment  that  Mr.  Verta  approached  the  table,  we 
had  been  using  and  were  using,  did  you  see  anyone  play  on  the  table  in 
the  back  room?  The  table  which  was  just  behind  the  one  that  Miss  Avin 
and  I  were  playing  on? 
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A  Yes,  I  did.  I  saw  the  Youngs  playing. 

Q  And  the  Youngs  are  Mr.  and  Mrs.  Tom  and  Kay  Young? 

A  Yes. 

Q  Was  this  a  tournament  match? 

A  No,  it  wasn’t. 

Q  How  do  you  know? 

A  As  I  previously  said,  women  were  not  allowed  to  participate 
in  that  tournament. 

Q  Did  Mr.  Verta  do  anything  when  he  approached  the  table  upon 
which  I  and  Miss  Avin  were  engaged  in  play? 

A  Yes,  he  approached  the  table  and  began  dismantling  it. 

Q  Did  he  say  anything  to  the  three  of  us  at  the  table  at  this 

time? 

A  I  don’t  believe  so. 

Q  While  he  was  engaged  in  removing  the  net  and  table,  did  Ruth 
Avin  say  anything? 

A  She  objected. 

Q  Did  he  desist  from  his  action? 

A  No,  he  did  not. 

Q  What  did  the  three  of  us  do  right  after  Mr.  Verta  removed  the 
table  completely  from  under  us? 

A  We  retired  to  the  other  room  and  started  getting  dressed. 

Q  Were  the  Youngs  still  playing  there  at  this  time  on  a  table? 

A  Yes,  they  were. 

Q  Was  the  tournament  still  proceeding  a  this  time? 

A  Yes. 

Q  Did  you  attend  the  meeting  of  September  30th,  1953,  the 
meeting  at  which  my  rights  as  a  club  member  first  came  under  attack? 

A  Yes,  I  did. 

Q  Were  you  then  a  club  member? 

A  Yes,  I  was. 
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Q  Did  you  receive  an  official  advance  notice  of  this  meeting? 

A  No,  I  didn’t. 

Q  Did  Mr.  Verta  speak  against  me  or  in  criticism  of  me  at 
this  meeting? 

A  I  don’t  remember. 

Q  Did  he  charge  me  with  misconduct? 

A  I  don’t  remember. 

Q  Did  he  ask  that  I  be  expelled  from  the  club? 

A  I  don’t  remember. 

Q  Did  he  threaten  to  resign  from  the  club,  together  with  Mr. 
Case  and  Mr.  Jaworski,  if  I  were  not  forthwith  expelled  from  the  club? 

A  I  don’t  remember. 

Q  Was  my  right  of  membership  purportedly  revoked  at  that 
meeting? 

A  I  don’t  remember. 

Q  Did  you  know  Mr.  Jaworski  and  Fred  Case,  Jr.  ? 

A  Do  I  know  them  personally? 

198  Q  Are  you  acquainted  with  them  and  can  you  recognize  them  and 

identify  them  ? 

A  Yes,  I  can. 

Q  Are  they  here  in  this  courtroom? 

A  Yes,  they  are. 

Q  Can  you  point  out  who  they  are? 

A  That  is  Andrew  Jaworski  and  that  is  Fred  Case  (indicating). 

Q  Was  Mr.  Jaworski  —  the  one  you  just  pointed  to  —  what  is 

he  wearing? 

A  He  is  wearing  some  kind  of  a  green  uniform. 

THE  COURT:  There  is  no  dispute  about  who  they  are,  is  there, 
counsel? 


MR.  GEIER:  No,  your  Honor. 
BY  MR.  GEIER: 
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Q  Were  they  present  at  that  meeting? 

A  Yes,  they  were. 

Q  Did  you  see  them  vote  at  that  meeting  ? 

A  I  believe  they  did. 

Q  Did  they  otherwise  participate  in  that  meeting  exactly  the 
same  as  any  other  member  present? 

A  Yes,  they  did. 

**************** 

210  Q  When  you  attended  the  meeting  of  November  14,  1953,  were 
you  then  a  member  of  the  club  ? 

A  Yes,  I  was. 

Q  Had  you  ever  received  an  official  advance  notice  of  this 
meeting? 

A  No,  I  never  did. 

Q  Did  you  state  that  publicly,  at  that  meeting? 

A  I  don’t  remember. 

THE  COURT:  How  did  you  come  to  be  there? 

THE  WITNESS:  I  was  a  member. 

THE  COURT:  How  did  you  know  the  meeting  was  going  to  be  held? 
THE  WITNESS:  I  was  told  —  I  was  informed. 

THE  COURT:  Who  told  you. 

THE  WITNESS:  Ruth  Avin. 

BY  MR.  GEIER: 

Q  Did  Mr.  Verta  at  this  meeting  admit  that  he  had  sent  official 
notices  of  the  meeting  only  to  some  of  the  club  members  and  not  to  others  ? 

211  A  Yes,  he  did. 

Q  Did  Mr.  Verta  preside  throughout  the  course  of  this  meeting? 

A  Yes,  he  did. 

Q  Were  Mr.  Fred  Case,  Jr. ,  and  Mr.  Andrew  Jaworski  present 
at  this  meeting? 
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A  They  were. 

Q  Did  they  participate  and  vote  throughout  the  meeting,  the  same 
as  all  other  members  ? 

A  They  did. 

Q  Did  a  time  come  when  Mr.  Verta,  from  the  chair,  launched 
into  an  attack  upon  me  and  my  alleged  misconduct? 

MR.  GREGG:  The  witness  has  testified  that  he  doesnTt  remember. 
MR.  GEIER:  That  is  absolutely  not  so. 

THE  COURT:  What  was  your  question  ? 

MR.  GEIER:  I  will  repeat  it. 

BY  MR.  GEIER: 

Q  Did  a  time  come  when  Mr.  Verta,  from  the  chair,  launched 
an  attack  upon  me  and  my  alleged  misconduct  ? 

A  Yes,  he  did. 

Q  Did  anyone  object  thereto? 

A  Yes,  Ruth  Avin. 

Q  Did  a  time  come  during  this  meeting  —  strike  that.  Was  Miss 
212  Ruth  Avin  at  that  time  a  member  in  good  standing  of  the  club? 

A  She  was. 

Q  Was  she  present  at  that  meeting  ? 

A  She  was. 

Q  Did  a  time  come  during  this  meeting  when  I  was,  on  a  motion 
made  and  passed,  purportedly  completely  banished  from  the  club  from 
that  time  on? 

THE  COURT:  There  is  no  argument  about  the  fact  that  a  motion 
was  carried  that  you  be  banished,  is  there? 

MR.  GEIER:  I  just  want  it  for  the  record. 

THE  COURT:  Why  prove  something  that  is  not  disputed? 

MR.  GEIER:  There  is  a  second  question. 

THE  COURT:  Well,  ask  the  second  question. 

MR.  GEIER:  I  can’t  ask  the  second  question  first  —  it  won’t  make 


sense. 
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THE  COURT:  Counsel,  proceed.  It  will  make  sense  if  you  ask  the 
second  question. 

BY  MR.  GEIER: 

Q  Did  anyone  at  this  meeting  object  to  a  motion  that  was  made 
thereat  and  was  passed,  banishing  me  completely  from  the  club  —  that 
such  a  motion  was  out  of  order  at  this  meeting? 

A  Yes. 

Q  Who  made  the  objection? 

A  Ruth  Avin. 

213  Q  Did  any  other  member  object? 

A  I  objected. 

**************** 

225  GEORGE  REMAIS 

was  called  as  a  witness  and,  having  been  first  duly  sworn,  was  examined 
and  testified  as  follows: 

DIRECT  EXAMINATION 
BY  MR.  GEIER: 

Q  Will  you  please  state  your  full  name,  rank,  and  address? 

A  George  Remais,  Sergeant,  Fort  Myer. 

**************** 

226  Q  Sergeant  Remais,  are  you  presently  a  member  of  the  District 
of  Columbia  Table  Tennis  Club? 

A  No,  I  am  not. 

Q  Were  you  ever  a  dues -paying  member? 

A  Yes. 

Q  During  what  period  of  time  ? 

A  From  the  fall  of  1952  until  around  February  of  1954. 

THE  COURT:  Can’t  you  speak  louder  than  that? 

THE  WITNESS:  The  fall  of  1952  until  around  February  of  1954. 
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BY  MR.  GEIER: 

Q  Were  you  ever  expelled  from  the  club? 

A  No. 

Q  Did  you  —  well,  his  Honor  has  ruled  that  he  didn't  want  any 

corroboration;  is  that  right? 

THE  COURT:  The  only  thing  is,  counsel,  the  picture  so  far  is 
pretty  clear  on  what  happened. 

Now,  any  of  these  facts  that  come  into  dispute  as  the  trial  proceeds, 
then  we  can  have  corroborative  testimony,  if  needed. 

MR.  GEIER:  Sure,  your  Honor.  Thank  you,  your  Honor. 

BY  MR.  GEIER: 

Q  Where  did  you  first  meet  me  ? 

A  At  the  club. 

Q  When? 

A  When  I  first  joined,  about  three  or  four  weeks  after  I  joined. 

Q  That  was  in  the  fall  of  — 

A  1952. 

Q  Since  our  first  meeting,  did  you  see  me  there  on  any  further 
occasions? 

A  Yes. 

Q  Have  you  played  table  tennis  with  me? 

A  Yes. 

Q  Until  when  did  you  continue  to  play  with  me  at  the  club? 

A  About  October  of  *  53. 

Q  About  how  frequently? 

A  A  couple  of  times  a  week.  Three  times  a  week. 

Q  During  all  this  time,  did  you  ever  see  me  act  in  a  disorderly 

fashion  at  the  club  ? 

A  No. 

Q  Use  profane  language? 

A  No. 
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Q  Behave  in  any  way  other  than  as  a  gentleman  should? 

A  No. 

Q  Who  first  introduced  you  to  the  club? 

A  Fred  Case. 

Q  Since  when  have  you  known  him? 

A  When  I  first  came  to  Washington. 

THE  COURT:  You  will  have  to  speak  louder. 

THE  WITNESS: ;  Early  ’  51  when  I  first  came  down  to  Washington, 
in  the  Army.  I  met  him  at  the  YWCA,  the  USO  there. 

BY  MR.  GEIER: 

Q  Can  you  identify  him  in  this  room  ? 

A  That  is  Fred  over  there  (indicating) . 

Q  What  is  he  wearing? 

THE  COURT:  I  think  he  is  identified. 

BY  MR.  GEIER: 

Q  That  is  Fred  Case,  Jr. ;  is  that  correct? 

A  Yes. 

Q  What  was  your  relationship  with  him  at  the  time  Fred  Case 
introduced  you  to  the  club? 

A  I  was  a  good  friend  of  his. 

Q  Have  you  ever  quarreled  with  him? 

THE  COURT:  Of  what  materiality  is  that? 

MR.  GEIER:  It  goes  to  the  credibility,  veracity,  possible  interest, 
or  no  interest,  of  this  witness.  The  weight  of  his  testimony,  your  Honor. 
If  your  Honor  feels  I  shouldn’t  ask  it,  I  will  withdraw  the  question. 
THE  COURT:  His  credibility  hasn’t  been  attacked  as  yet. 

MR.  GEIER:  No,  but  the  weight  of  the  testimony  is  to  be  judged 
by  the  trier  of  fact,  and  I  am  trying  to  help  the  trier  of  fact. 

THE  COURT:  I  guess  it  is  easier  to  let  you  answer  the  question. 
Proceed. 

It  is  easier  to  listen  than  to  argue  about  it. 
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BY  MR.  GEIER: 

Q  Have  you  ever  quarreled  with  him  ? 

230  A  No. 

Q  Have  you  ever  quarreled  with  Mr.  Verta? 

A  No. 

Q  Do  you  see  Mr.  Verta? 

A  Yes,  I  see  him. 

Q  What  is  he  wearing? 

THE  COURT:  That  is  immaterial. 

BY  MR.  GEIER: 

Q  Did  you  ever  quarrel  with  Mr.  Jaworski? 

A  No. 

Q  Do  you  see  him? 

A  No. 

Q  Do  you  see  him  in  this  courtroom? 

A  Yes. 

Q  Did  you  ever  quarrel  with  anyone  in  the  club  ? 

A  No. 

Q  Who  were  the  club  officers  when  you  joined  the  club? 

A  Mr.  Verta  --  I  just  remember  Verta. 

Q  What  was  he  ? 

A  President. 

Q  What  were  the  prospective  rights  held  out  to  you  by  Mr.  Verta 
or  any  other  club  officer,  as  inducement  to  join  the  club  as  a  member? 

A  That  I  just  pay  my  money  —  dues,  of  $5,  and  I  have  the  same 

231  rights  as  anyone  else,  and  I  could  play  upon  the  tables  at  any  time,  and 
in  fact  I  was  given  a  key  to  the  club  itself,  and  could  play  at  any  time  I 
wanted  to. 

Q  Could  you  play  for  any  length  of  time,  once  you  got  an  un¬ 
occupied  table? 

A  Yes. 
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Q  Was  there  any  qualification  made  at  all  on  your  unlimited  right 
to  play  on  an  unoccupied  table  at  any  time? 

A  No. 

Q  While  tournaments  were  going  on? 

A  No. 

Q  In  all  the  times  you  have  been  to  the  club,  did  you  ever  see 
anyone  stopped  while  socially  playing  on  a  table? 

A  No,  I  havenTt. 

Q  Even  while  competitive  tournaments  of  any  kind  were  simul¬ 
taneously  going  on? 

A  No. 
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Q  Did  you  attend  club  monthly  ranking  tournaments  ? 

A  Yes,  I  did. 

Q  About  how  many? 

A  Well,  maybe  about  a  dozen  of  them.  I  donTt  know  for  sure. 

Q  Did  you  ever  see  any  members  socially  playing,  not  as  a  part 
of  a  tournament,  while  a  monthly  ranking  tournament  was  going  on? 

A  Yes. 

Q  Often? 

A  Yes. 

Q  Did  you  ever  attend  any  kind  of  club  tournament  where  you  did 
not,  during  the  course  of  the  tournament,  see  members  playing  socially 
while  the  tournament  was  going  on? 

A  No. 


Q  How  many  have  you  seen  play  socially  on  a  table  while  a 
monthly  ranking  tournament  was  going  on? 

THE  COURT:  That  is  going  too  far.  Who  he  saw  play. 

MR.  GEIER:  I  am  trying  to  prove  malice,  that  a  particular  thing 
was  directed  against  me,  a  harassment,  a  tort  which  I  specifically  specify 
in  my  complaint,  on  October  25.  It  is  the  same  malice. 

THE  COURT:  I  am  going  to  hold  that  question  as  immaterial. 
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MR.  GEIER:  That  led  to  my  expulsion. 

THE  COURT:  I  am  going  to  hold  that  question  as  immaterial. 

MR.  GEIER:  O.  K. 

BY  MR.  GEIER: 

Q  Has  there  ever  been  a  time  limit,  to  your  knowledge,  under 
the  custom  or  precedent  or  understood  rules  of  this  club,  on  how  long  a 
player  may  use  a  table? 

A  No. 

Q  Even  while  a  tournament  is  going  on? 

233  A  No. 

Q  Have  you  ever  played  on  a  table  for  more  than  an  hour? 

A  Yes. 

Q  For  two  hours? 

A  Yes,  with  rest. 

Q  For  three  hours? 

A  Yes.  Not  straight  —  but  I  have. 

Q  Have  you  ever  seen  Fred  Case  do  so? 

A  Yes. 

Q  Have  you  ever  seen  the  then  treasurer,  Andrew  Jaworski, 
do  so? 

A  I  am  not  sure  about  him. 

Q  Have  you  ever  seen  Mr.  Verta  do  so? 

A  Yes,  I  have  seen  him. 

Q  Other  members  ? 

A  Yes.  I  saw  most  of  the  members  at  one  time  or  another  play 
while  the  tournament  was  going  on.  Some  of  those  tables  weren't  being 
used  for  tournaments.  We  all  play  on  them. 

Q  Was  it  at  all  unusual  for  people  to  play  several  hours  unin¬ 
terruptedly  on  a  table  at  the  club? 

A  No. 

Q  Were  members  under  club  rules  and  club  precedent,  that  you 
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234  understood,  were  members  ever  obligated  to  enter  any  tournaments  in 
either  1952  or  1953? 

A  I  don't  quite  understand  —  obligated? 

Q  Were  they  obligated? 

A  No,  they  werenTt. 

Q  According  to  your  understanding  of  the  rules  of  the  club  and 
the  precedent  of  the  club,  were  members  in  1953  under  any  obligation 
to  refrain  from  using  the  club  facilities  on  the  days  or  at  the  times  that 
other  members  chose  to  engage  in  tournaments  of  any  kind? 

A  No. 

Q  Did  members  have  the  right,  according  to  your  understanding 

of  the  club  rules  at  that  time,  in  1953,  to  play  unlimitedly  on  any  un¬ 
occupied  table,  even  while  tournaments  were  either  taking  place  or 
about  to  take  place? 

A  Yes. 

**************** 
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Q 

A 

Q 

A 

Q 

A 

Q 

held  about 
A 

Q 

A 

Q 

A 

Q 


Do  you  remember  the  last  capital  tournament  held  by  the  club? 
Yes. 

Do  you  recall  when  it  took  place? 

Yes,  I  do. 

When? 

It  was  in  '53,  I  think  January. 

Do  you  remember,  did  you  attend  the  special  club  meeting 
a  week  before  that  time? 

Yes. 

Were  you  then  a  member? 

Yes. 

What  had  been  announced  as  the  purpose  of  that  meeting? 

To  discuss  the  capital  tournament  to  follow. 

Who  presided? 
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A  Mr.  Verta. 

237  Q  Did  Mr.  Verta  at  once  take  up  the  announced  question  of  the 
capital  tournament? 

A  No,  he  didn't. 

i 

Q  What  did  he  first  propose  at  the  meeting  ? 

j 

A  He  made  a  proposal  that  all  the  wives  of  members  of  the  club 

j 

were  to  pay  only  half  dues  instead  of  full  dues.  ! 

i 

In  other  words,  $2.  50  instead  of  $5. 

Q  Did  he  give  any  reason  for  this  proposal? 

A  Yes. 

Q  Do  you  recall  any  of  them? 

A  Well,  his  main  reason  was  that  he  thought  that  if  the  wives 
became  members,  it  would  keep  the  husbands  from  quitting  the  club. 

In  other  words,  it  would  keep  them  in  the  club,  and  also  it  would 
augment  the  membership. 

Q  Were  Ruth  Avin  and  I  present  at  that  meeting? 

A  Yes. 

Q  Were  we  heard  on  the  subject  of  reducing  the  dues  for  wives? 

THE  COURT:  I  don't  care  to  hear  that. 

MR.  GEIER:  I  am  trying  to  show  that  there  was  a  history  prior  to 
my  expulsion  of  considerable  opposition  in  good  faith  against  various 
proposals  and  propositions  made  by  Mr.  Verta,  that  there  was  animosity 
developed  as  a  result  of  that  on  the  part  of  Mr.  Verta;  that  that  is  the 
major  reason  why  Mr.  Verta  brought  about  my  expulsion  from  the  club 

238  at  the  meetings  of  September  30th  and  November  14th,  of  1953.  That, 
plus  other  reasons,  is  evidence  to  support  my  entire  proof  of  this  case 
of  illegal  and  malicious  expulsion. 

THE  COURT:  I  have  ruled. 

MR.  GEIER:  May  I  just  have  the  context  of  your  ruling? 

THE  COURT:  I  have  ruled  that  this  argument  that  you  had  in  the 
club  about  whether  the  wives  should  come  in  or  not  is  immaterial  to  any 
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issue  in  this  case. 

BY  MR.  GEIER: 

Q  Did  you  detect  any  signs  of  anger  on  the  part  of  Mr.  Verta  or 
Ruth  Avin? 

THE  COURT:  We  canTt  hear  you  when  you  turn  your  back,  counsel. 
MR.  GEIER:  I  am  sorry. 

BY  MR.  GEIER: 

Q  Did  you  detect  any  signs  of  anger  on  the  part  of  Mr.  Verta? 

MR.  GREGG:  I  object. 

MR.  GEIER:  Your  Honor,  — 

THE  COURT:  I  am  going  to  sustain  the  objection. 

BY  MR.  GEIER: 

Q  What  next  came  before  the  meeting?  What  next  was  put 
before  the  meeting  by  Mr.  Verta? 

A  The  capital  open  tournament. 

Q  Did  Mr.  Verta  say  anything  about  the  necessity  of  having 
called  this  special  meeting? 

A  Yes. 

Q  What  did  he  say? 

A  He  said  that  it  wasnTt  necessary,  this  meeting,  because  the 
capital  open  tournament  had  already  been  discussed  at  a  prior  meeting. 

Q  Did  I  comment  on  that  statement? 

THE  COURT:  Sergeant,  don’t  you  talk  louder  than  that  in  the  service? 
THE  WITNESS:  Yes,  I  do. 

THE  COURT:  Try  to  talk  like  you  ordinarily  do  in  the  service  when 
you  want  something. 

THE  WITNESS:  All  right.  I  will. 

THE  COURT:  Because  I  have  to  hear  you. 

THE  WITNESS:  I  will  try. 

BY  MR.  GEIER: 


Q  Did  I  publicly  comment  on  that  statement? 
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A  Yes,  you  did. 

Q  What  was  my  attitude?* 

A  Well,  you  disagreed  with  him  about  the  actual  necessity  of 
holding  the  meeting. 

Q  Did  I  say  why? 

A  Yes. 

Q  What  was  it? 

240  MR.  GREGG:  Your  Honor,  again  what  is  the  materiality  of  a 

meeting  such  as  this,  to  the  issues  of  this  case? 

THE  COURT:  I  donTt  know,  but  I  haven1 1  heard  any  objection.  I 
have  been  making  most  of  the  objections  myself. 

MR.  GREGG:  I  object,  your  Honor. 

MR.  GEIER:  I  offer  to  prove  that  at  that  meeting  there  was  anger 
between  us;  that  at  that  meeting  Mr.  Verta  state!  that  he  had  made  a 
certain  call  to  me  and  had  told  me  certain  things  about  the  club  and  about 
a  certain  meeting  that  was  to  be  held;  that  at  that  meeting  I  publicly  stated 
that  that  was  an  untruth;  that  he  had  never  said  that;  that  he  had  deliberately 
lied. 

MR.  GREGG:  Your  Honor,  if  he  is  trying  to  prove  — 

MR.  GEIER:  I  am  making  my  offer  of  proof,  if  you  don't  mind. 

That  he  was  going  to  take  up  and  try  to  sneak  by  this  plan  of  his, 
with  some  of  the  members  not  knowing  about  it,  so  they  wouldn't  come 
to  the  meeting;  and  that  there  was  great  friction  here;  and  that  this  was 
the  beginning  —  one  of  the  early  beginnings  of  the  malice  that  has  existed 
on  the  part  of  this  man,  Mr.  Verta,  since  that  time;  and,  indeed  I  will 
subsequently  show,  before  that  time. 

MR.  GREGG:  Your  Honor,  if  he  is  trying  to  show  by  — 

THE  COURT:  I  have  ruled.  I  have  ruled. 

BY  MR.  GEIER: 

Q  Was  Mr.  Verta,  in  the  course  of  that  meeting,  on  the  verge 
of  striking  me? 
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A  Well,  it  had  reached  the  point  where  it  might  have  been 
possible.  You  were  both  very  angry. 

THE  COURT:  There  was  anger  on  the  part  of  both  parties  ? 

THE  WITNESS:  Yes,  your  Honor,  both  parties. 

BY  MR.  GEtER: 

Q  After  this  conflict  about  whether  or  not  he  had  given  notice  to 
all  members  of  just  what  was  going  to  be  taken  up  at  the  meeting  prior  to 
the  one  just  before  the  capital  open  tournament,  what  was  next  considered? 

MR.  GREGG:  I  object  again,  your  Honor.  This  is  the  same  objec¬ 
tion  I  made  previously  on  testimony  that  took  place  concerning  a  period, 
as  I  gather,  six  months  prior  to  the  time  of  expulsion. 

THE  COURT:  Same  ruling. 

MR.  GEIER:  For  the  record,  I  propose  again  to  prove  that  another 
vehement  conflict  ensued  between  Mr.  Verta  on  the  one  side  and  Miss 
Ruth  Avin  and  myself  and  other  members  on  the  other  side,  as  to  the 
terms  of  this  proposed  capital  open  tournament;  that  it  specifically  con¬ 
cerned  such  provisions  that  all  the  proceeds  of  the  tournament  should  go 

i 

to  people  and  organizations  other  than  our  club;  that  nothing  should  go  to 
our  club;  that  members  were  to  be  treated  exactly  the  same  as  non-members; 
that  they  were  to  be  compelled  to  pay  entry  admission  fees  at  the  tourna- 
242  ment,  the  same  price  to  enter  the  tournament  as  non-members,  which 
was  completely  contrary  to  club  custom  and  precedent;  that  they  couldn’t 
even  appear  at  the  tournament  to  spectate  without  paying  admission  fees, 
exactly  the  same  as  non -members. 

THE  COURT:  Could  you  testify  to  that? 

THE  WITNESS:  Yes,  I  could. 

MR.  GEIER:  That  the  charge  for  admission  into  the  single  tourna¬ 
ment  was  six  times  what  was  always  the  customary  charge  to  play  in  a 
tournament  in  this  club  up  to  this  time. 

That  our  position  was  that  the  club  should  certainly  share  some  of 
the  proceeds,  whereas  Mr.  Verta’ s  position  was  that  the  club  shouldn’t  at  all. 
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That  members  should  be  given  a  preferred  treatment  over  non¬ 
members,  both  in  entering  the  tournament  and  in  spectating,  if  they  so 
chose. 

That  the  fees  for  entering  the  tournament  were  prohibitive,  so  that 
some  of  the  members  couldn’t  possibly  afford  that  much. 

That  they  had  trouble,  and  Mr.  Verta  had  reported  on  several  occa¬ 
sions  that  they  were  having  trouble  paying  $5  a  month  dues,  and  here  he 
was  proposing  $3  to  enter  just  in  one  event,  in  the  singles,  not  to  mention 
some  of  the  other  events. 

That  under  Mr.  Vertafs  proposition,  the  events  would  not  be  run 
on  club  property. 

That  the  club  would  receive  nothing  for  it. 

That  the  club  tables  would  be  taken  out  of  the  clubTs  premises  so 
that  all  those  people  in  the  club  who  could  not  or  would  not  for  one  reason 
or  another  participate  in  the  tournament,  they  would  have  nowhere  to 
play  for  an  entire  week  end. 

That  they  had  prepaid  for  this  right  of  being  able  to  play  at  any  time 
with  the  club  equipment  at  the  club  property. 

We  also  contended,  and  he  disputed  that,  that  in  the  absence  of  a 
unanimous  vote  no  one  has  the  right  to  take  the  club  property  away  com¬ 
pletely  from  the  club’s  premises;  and  for  a  prolonged  period  of  time, 
leave  the  premises  in  a  condition  where  the  whole  purpose  of  the  club, 
to  wit,  to  supply  a  place  to  play  table  tennis  in  the  city  of  Washington, 
would  be  defeated. 

Mr.  Verta  supported  all  these  proposals  about  doing  all  the  things 
I  said,  and  I  hereby  call  upon  Mr.  Verta,  as  per  his  subpoena,  to  produce 
the  printed  notice  of  this  capital  open  tournament. 

(A  paper  writing  was  handed  to  Mr.  Geier. ) 

MR.  GRIER:  I  asked  Mr.  Verta  not  for  this  notice,  not  the  one 
that  was  agreed  upon  after  the  meeting  we  are  now  discussing,  but  the 
one  he  put  on  the  bulletin  board  prior  to  that  meeting,  which  brought  about 
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this  meeting  to  be  called  to  reconsider  the  terms. 

244  MR.  VERTA:  That  is  the  notice  of  the  tournament  that  went  out  to 
all  members  and  anyone  who  might  be  interested  in  participating  at  the 
tournament. 

BY  MR.  GEIER: 

Q  Mr.  Remais,  prior  to  this  capital  open  tournament  and  prior 
to  this  meeting  that  we  are  discussing  at  which  we  considered  those  terms 
and  at  which  I  and  Mr.  Verta  came  close  to  blows,  did  you  see  a  notice 
of  an  impending  capital  open  tournament  attached  to  the  bulletin  board  of 
the  club? 

MR.  GREGG:  I  object,  your  Honor.  Again,  this  is  the  same  line 
of  questioning  that  has  been  previously  objected  to  and  sustained  by  your 
Honor. 

It  certainly  isnTt  probative  of  malice. 

MR.  GEIER:  I  am  not  asking  this  question  to  prove  malice.  I  am 
asking  this  question  to  prove  this  is  a  false  notice.  This  is  not  the  notice. 

MR.  GREGG:  It  isn't  material;  false  or  not. 

MR.  GEIER:  Your  Honor,  I  am  making  an  offer  of  proof,  and  I  am 
entitled  to  have  the  true  notice;  the  pre -capital  open  tournament  notice; 
the  first  notice  before  that  meeting. 

This  is  the  notice  that  was  sent  out  after  we  had  that  meeting  and 
we  changed  the  terms  from  what  he  had  proposed  down  to  something 
more  reasonable  which  had  been  supported  at  this  meeting. 

245  THE  COURT:  Ask  this  witness  if  that  is  the  notice  he  saw. 

MR.  GEIER:  Thank  you,  your  honor. 

THE  COURT:  I  don’t  know  what  materiality  it  has. 

I  want  to  say,  frankly,  I  can’t  yet  see  how  a  Court  is  going  to  review 
the  different  arguments  that  you  people  apparently  had  in  this  club. 

MR.  GEIER:  If  I  may  be  so  respectful  to  say,  the  case  of  expulsion  — 
the  expulsion  cases  are  full  of  testimony  which  is  admitted  to  show  all 
quarrels  that  had  taken  place,  particularly  on  organization  business, 
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between  those  people  who  subsequently  bring  about  the  expulsion  —  the 
subsequent  contested  expulsion  —  and  the  member. 

That  is  how  malice  has  always  been  shown,  and  it  is  the  only  way 
malice  can  be  shown. 

THE  COURT:  How  does  that  notice  prove  anything? 

MR.  GE1ER:  I  am  not  asking  him  about  this  notice  to  prove  intent. 

I  am  asking  for  the  true  notice. 

I  subpoenaed  them  to  bring  to  Court  a  certain  notice.  This  isn’t  it. 
This  is  the  same  as  a  forgery.  It  is  not  the  notice. 

THE  COURT:  That  is  a  question  of  fact. 

MR.  GEIER:  That  is  why  I  am  asking. 

THE  COURT:  You  can  ask  the  witness. 

MR.  GEIER:  Thank  you,  your  Honor. 

BY  MR.  GEIER: 

Q  Before  the  meeting  which  was  held  just  before  the  capital 
open  tournament,  did  you  see  a  printed  notice  announcing  that  a  meeting 
would  be  held  —  capital  open  tournament  —  would  be  held  in  cooperation 
with  the  U.  S.  T.  T.  A.  in  a  certain  gym  out  in  Southeast,  attached  to  the 
bulletin  board  of  the  club? 

A  Yes,  I  did. 

THE  COURT:  Is  that  the  notice  you  saw,  a  copy  of  the  notice  you 

saw? 

(There  was  no  response. ) 

BY  MR.  GEIER: 

Q  Is  that  the  notice? 

Now,  look  at  it  carefully. 

A  No.  No,  it  wasn’t. 

MR.  GEIER:  This,  your  Honor,  I  submit  is  not  the  notice. 

THE  COURT:  Have  it  marked  for  identification. 

MR.  GEIER:  Well,  yes.  I  am  not  introducing  this.  I  want  the  true 


notice. 
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THE  DEPUTY  CLERK:  Plaintiffs  Exhibit  No.  9  for  identification. 

(Document  was  marked  Plaintiffs 
Exhibit  No.  9  for  identification. ) 

MR.  GEIER:  I  again  call  upon  defendant  to  produce  the  notice  that 
I  have  asked  for  and  this  witness  saw  on  the  club  bulletin  board. 

THE  COURT:  You  can  call  them  as  a  witness  under  your  subpoena 


to  produce  it. 

MR.  GEIER:  Pardon? 

THE  COURT:  You  can  call  them  as  an  adverse  witness. 

MR.  GEIER:  I  had  a  bad  experience  in  this  case.  I  did  that  and  I 
was  subsequently  held  — 

THE  COURT:  You  didn't  call  him  as  an  adverse  witness. 

MR.  GEIER:  I  assumed  that  if  he  was  a  party,  that  it  was  obvious  - 
that  it  did  not  have  to  be  stated. 
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250  Q  Did  Mr.  Verta  at  this  meeting,  this  special  meeting  before 

the  capital  open  tournament,  did  he  support  the  terms  of  that  announce¬ 
ment,  tournament  announcement,  that  you  saw  on  the  bulletin  board? 

A  Yes,  he  did. 

Q  Did  I  oppose  it? 

A  You  did. 

Q  Did  Miss  Ruth  Avin  oppose  it? 

A  Yes,  she  did. 

Q  Did  you  detect  signs  of  anger  on  the  part  of  Mr.  Verta  toward 
me  and  Ruth  Avin  during  that  discussion? 

MR.  GREGG:  I  object,  your  Honor. 

THE  COURT:  Let  him  answer. 

THE  WITNESS:  Yes,  there  was  anger  on  both  sides. 

THE  COURT:  They  both  were  angry,  weren't  they? 

THE  WITNESS:  Yes. 
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MR.  GEIER:  May  I  say,  though,  only  one  of  us  was  expelled. 

THE  COURT:  What  was  that  comment? 

251  MR.  GEIER:  I  say,  only  one  of  us,  however,  caused  somebody  to 
be  expelled. 

BY  MR.  GEIER: 

Q  Did  there  come  a  time  when  the  membership  finally  voted  on 
this  question? 

A  Yes. 

Q  Was  Mr.  Verta’ s  plan,  as  per  the  announcement  on  the  bulletin 
board  that  you  saw,  passed? 

A  No,  it  wasn’t. 

Q  It  was  defeated? 

A  Yes. 

Q  How  did  Mr.  Verta  appear  to  take  the  defeat  of  this  ? 

THE  COURT:  Just  a  moment.  That  calls  for  a  conclusion  of  the 
witness. 

MR.  GREGG:  I  object,  your  Honor. 

BY  MR.  GEIER: 

Q  Did  you  detect  any  signs  of  anger  on  the  part  of  Mr.  Verta? 
MR.  GREGG:  I  object  to  that  also. 

THE  COURT:  That  calls  for  a  conclusion,  counsel. 

BY  MR.  GEIER: 

Q  How  did  Mr.  Verta  appear  to  you,  his  face,  his  figure,  when 
the  vote  was  announced? 

THE  COURT:  Did  his  figure  change  any? 

THE  WITNESS:  Well,  yes.  I  mean  as  far  as  his  expression. 

252  He  was  angry  about  it. 

BY  MR.  GEIER: 

Q  What  was  the  color  of  his  face  ? 

A  More  flushed. 

Q  Was  a  motion  passed  at  this  meeting  pertaining  to  the  payment 
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of  certain  moneys  from  the  club  treasury,  District  of  Columbia  Table 
Tennis  Club  treasury,  to  another  organization,  the  United  States  Table 
Tennis  Association? 

A  Yes. 

Q  How  did  this  come  about  ? 

A  Well,  the  ~ 

MR.  GREGG:  I  object  to  this  again. 

THE  COURT:  I  have  told  you  a  number  of  times  that  I  am  not  going 
to  listen  to  the  internal  quarrels  of  this  club. 

MR.  GEIER:  Your  Honor,  — 

THE  COURT:  I  am  not  interested  in  why  you  were  thrown  out. 

The  question  is,  whether  they  had  a  right  to  throw  you  out. 

MR.  GEIER:  The  question  is  malice.  I  asked  for  exemplary 
damages. 

THE  COURT:  I  don't  care  what  you  are  asking  for,  but  if  they  had 
a  right  to  do  it,  and  the  majority  of  the  members  voted  for  it,  that  is 
what  I  am  trying  to  determine. 

MR.  GEIER:  If  your  Honor  will  permit  me,  in  due  time  I  will 
present  all  the  facts  to  your  Honor. 

When  it  comes  up  for  ruling,  if  your  Honor  holds  that  the  expulsion 
was  legal,  your  Honor  has  a  right  to  do  that,  but  in  the  interim  -- 

THE  COURT:  Do  I  have  to  sit  here  for  a  week  and  listen  to  this 
kind  of  jabber? 

MR.  GEIER:  I  can't  put  in  my  case  unless  your  Honor  permits  me 
to  put  it  in,  and  then  in  due  time,  when  the  time  comes  up  for  the  rulings, 
your  Honor  will  rule  whatever  your  Honor  thinks  is  right. 

I  am  sure  your  Honor  will  consider  the  position  taken  by  the  Court 
of  Appeals  and  the  coordinate  judge  who  previously  had  in  many  ways  taken 
the  position,  such  as  your  Honor  has  taken,  in  the  case  of  Berrien  versus 
Politzer,  and  had  been  reversed  by  the  U.  S.  Court  of  Appeals,  and  sub¬ 
sequently  changed  his  position. 
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THE  COURT:  This  won't  be  the  first  time  I  will  be  reversed,  if 
I  am  wrong. 

MR.  GEIER:  I  am  not  saying  -- 

THE  COURT:  Proceed.  Proceed. 

I  will  worry  about  reversal  when  the  time  comes. 

MR.  GEIER:  Your  Honor  knows  a  great  deal  more  about  the  law 
than  I  do. 

THE  COURT:  I  think  you  have  gone  off  on  a  tangent  on  this  case. 

That  is  what  I  think. 

MR.  GEIER:  I  cannot  think  of  any  way  to  prove  malice  other  than 
bringing  these  facts  before  your  Honor.  In  every  case  in  the  United  States 
or  the  British  Empire  — 

THE  COURT:  This  isn't  an  Empire  —  this  is  a  Republic. 

MR.  GEIER:  I  was  saying,  every  American  jurisdiction  as  well  as 
any  Anglo-Saxon  jurisdiction,  New  Zealand,  Canada  — 

THE  COURT:  I  don't  want  any  more  argument. 

Proceed,  counsel. 

BY  MR.  GEIER: 

Q  Was  a  motion  passed  at  this  meeting  pertaining  to  the  payment 
of  certain  money  from  the  club  treasury  to  another  organization,  the 
United  States  Table  Tennis  Association? 

A  Yes. 

Q  How  did  this  come  about? 

THE  COURT:  I  am  going  to  direct  the  witness  not  to  answer  that 
question. 

MR.  GEIER:  All  right. 

BY  MR.  GEIER: 

Q  Did  Mr.  Verta  propose  that  the  District  of  Columbia  Table 
Tennis  Club  affiliate  itself  and  come  under  the  control  of  the  U.  S.  T.  T.  A.  ? 

THE  COURT:  I  am  going  to  make  the  same  ruling. 

BY  MR.  GEIER: 
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Q  Did  I  publicly  oppose  — 

THE  COURT:  I  am  taking  the  same  stand. 

255  BY  MR.  GEIER: 

Q  Did  I  say  why  I  opposed  it? 

THE  COURT:  Same  ruling. 

I  don’t  want  any  more  questions  along  that  line. 

MR.  GEIER:  I  am  indicating  — 

THE  COURT:  Counsel,  I  have  made  my  ruling  and  I  am  going  to 
insist  that  you  follow  the  Court1  s  ruling. 

I  have  ruled  against  you  two  or  three  times  on  that  line  of  questioning. 

You  can  make  your  written  offer  of  proof. 

MR.  GEIER:  All  right,  I  will  make  my  written  offer  of  proof. 

THE  COURT:  You  make  a  written  offer.  You  submit  it  in  writing. 

MR.  GEIER:  Yes,  your  Honor,  I  will. 

BY.  MR.  GEIER: 

Q  How  did  Mr.  VertaTs  face  look  —  it  seems  that  is  the  way  to 
ask  the  question. 

How  did  Mr.  VertaTs  face  look  during  the  time  there  was  this  conflict 
over  whether  the  club  should  come  under  the  jurisdiction  of  the  U.  S.  T.  T.  A.  ? 

A  It  was  heated  flushed. 

Q  In  anger? 

(There  was  no  response. ) 

256  Q  Was  his  original  proposal  that  the  club  affiliate  itself  with  the 
U.  S.  T.  T.  A. ,  and  come  under  its  jurisdiction  and  control?  Was  that 
motion  adopted  by  the  members  ? 

THE  COURT:  That  is  contrary  to  my  ruling.  You  are  asking  the 
same  question  again. 

MR.  GEIER:  I  can’t  exactly  understand  how  far  your  ruling  extends. 

THE  COURT:  I  am  ruling  that  these  internal  quarrels  that  you  may 
have  had  inside  the  club  is  not  material  to  any  of  the  issues  in  this  case. 

I  don’t  want  any  more  questions  along  that  line. 
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BY  MR.  GEIER: 

Q  What  motion  was  finally  passed  in  connection  with  the 
U.  S.  T.  T.  A.  ? 

THE  COURT:  What  was  that  question? 

MR.  GEIER:  What  final  motion  was  passed? 

THE  COURT:  That  comes  within  the  same  ruling. 

MR.  GEIER:  This  is  something  completely  different. 

THE  COURT:  It  isnTt  different,  and  I  have  ruled. 

is 

MR.  GEIER:  This  not  a  conflict  — 

THE  COURT:  I  donTt  want  any  more  argument. 

Don’t  you  understand,  when  the  Court  rules,  that  I  don’t  want  an 
argument? 

Haven’t  I  impressed  you  with  that  yet? 

MR.  GEIER:  Your  Honor  has  ruled  and  I  will  obey  the  ruling. 

THE  COURT:  You  better. 

MR.  GEIER:  You  are  excluding  evidence  of  conflict  in  the  club 
prior  to  expulsion  as  showing  malice? 

I  am  now  trying  to  prove  that  I  was  a  member  of  the  U.  S.  T.  T.  A. 
on  October  25,  1953,  when  I  was  purportedly,  on  the  grounds  that  I  was 
not  then  a  member,  barred  from  playing  in  the  tournament  of  October 
25,  1953,  which  is  one  of  the  torts  set  forth  specifically  in  my  complaint. 

I  am  not  trying  to  show  any  conflict. 

I  will  do  my  best  to  follow  your  Honor’s  wishes  in  the  matter,  as 
far  as  I  can,  not  being  as  wise  as  your  Honor  is,  ascertain  them. 

Now  may  I  ask  the  question  about  whether  there  was  any  motion 
passed  at  this  meeting  concerning  the  U.  S.  T.  T.  A.  ? 

THE  COURT:  The  point  that  I  am  making,  counsel,  is  this: 

Whether  the  motion  was  passed  or  defeated,  the  internal  affairs  of  your 
club,  is  not  a  matter  for  this  Court. 

MR.  GEIER:  But  the  barring  of  me  and  interfering  with  my  rights 
under  the  law  is  a  trespass  on  the  case. 
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THE  COURT:  What  has  it  to  do  with  the  fact  that  you  and  somebody 
else  disagreed  on  the  floor  of  a  meeting? 

MR.  GE1ER:  I  am  not  asking  about  any  disagreement. 

THE  COURT:  You  said  there  was  a  motion  carried. 

What  do  I  care  whether  this  motion  was  carried  or  not  carried? 

Where  does  it  help  me  to  decide  this  case? 

258  MR.  GEIER:  The  motion  passed  will  show  that  I  became  a  member 
from  that  time  on  of  the  U.  S.  T.  T.  A. ,  and  that  I  was  such  a  member 
for  at  least  a  year,  under  that  motion,  from  that  time  on,  and  therefore 
had  to  be  a  member  of  the  U.  S.  T.  T.  A.  on  October  25,  1953,  when  I 

was  purportedly,  on  the  grounds  that  I  was  not  a  member  of  the  U.  S.  T.  T.  A. , 
illegally  barred  and  tortiously  barred  by  the  defendants. 

THE  COURT:  How  does  he  know  whether  you  were  a  member? 

MR.  GEIER:  Because  you  will  hear  what  this  motion  is,  if  your 
Honor  will  permit  me  to  ask  the  question,  which  has  nothing  to  do  with 
conflict,  which  I  will  henceforth  avoid  like  the  plague,  since  your  Honor 
has  ruled. 

**************** 

259  AFTERNOON  SESSION 

(The  proceedings  were  resumed  at  1:45  o’clock  p.  m. ,  following 
the  luncheon  recess. ) 

Thereupon 

GEORGE  REMAIS, 

the  witness  on  the  stand  at  the  time  of  the  recess,  resumed  the  stand,  and 
was  examined  and  testified  further,  as  follows: 

DIRECT  EXAMINATION  —  Resumed 
BY  MR.  GEIER: 

Q  We  were  discussing  the  pre- capital  open  tournament  special 
meeting. 

I  believe  you  testified  this  meeting  took  place  early  in  January  of 


1953. 
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During  the  course  of  that  meeting,  was  a  motion  passed  that  money 
be  taken  from  the  treasury  of  the  District  of  Columbia  Tennis  Club  and 
with  that  an  individual  membership  in  another  organization,  the  United 
States  Table  Tennis  Association,  be  purchased  for  the  term  of  one  year 
for  every  member  of  the  District  of  Columbia  Table  Tennis  Club? 

A  Yes. 

Q  And  did  this  motion  provide  and  charge  Mr.  Verta  with  the 
duty  of  attending  to  this  and  securing  for  every  member  of  the  District  of 
Columbia  Table  Tennis  Club  a  membership  card  from  the  United  States 
260  Table  Tennis  Association,  for  a  period  of  one  year  from  that  date? 

A  Yes. 

MR.  GEIER:  Since  your  Honor  has  made  that  ruling  about  conflicts, 
I  am  doing  my  best  to  stay  clear  of  asking  questions  about  that,  so  I  would 
like  to  make  another  offer  of  proof. 

THE  COURT:  Make  it  in  writing,  counsel.  Submit  it  in  writing. 

MR.  GEIER:  May  I  have  two  weeks  from  the  termination  date  of 
this  trial? 

THE  COURT:  No,  you  canTt  have  two  weeks. 

MR.  GEIER:  I  must  have  a  reasonable  time. 

THE  COURT:  It  doesn't  take  two  weeks. 

MR.  GEIER:  May  I  have  ten  days. 

THE  COURT:  Well,  we  will  determine  that  when  the  case  is 
completed. 

**************** 

264  THE  COURT:  Counsel,  I  have  had  to  make  most  of  the  objections 

so  far,  and  if  you  can't  make  them,  I  am  not  going  to  make  them  for  you. 

MR.  GREGG:  I  object  to  all  testimony  concerning  a  national 
capital  open  --or  whatever  it  is  referred  to  —  a  tournament  in  January 
1953,  as  being  probative  of  no  issues  in  this  case. 

THE  COURT:  Are  you  willing  to  concede  there  was  no  love  between 
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the  officers  of  this  club  and  this  plaintiff? 

MR.  GREGG:  Yes,  your  Honor. 

There  were  discussions.  There  were  arguments.  There  were 
differences  of  opinion. 

MR.  GEIER:  What  is  your  Honor's  ruling  on  this  question? 

THE  COURT:  I  am  going  to  sustain  the  objection. 

MR.  GEIER:  I  have  your  Honor' s  permission  to  submit  proof  — 
written  offer  of  proof? 

THE  COURT:  He  has  conceded  what  you  are  trying  to  prove. 

MR.  GEIER:  No,  he  has  not.  He  has  not  conceded  that  there  was 
malice. 

THE  COURT:  This  witness  can't  testify  that  there  was  malice. 

All  he  can  testify  is  that  they  had  differences  and  the  evidence  so  far 
shows  that  there  had  been  rather  heated  arguments  on  the  floor  of  your 
meetings. 

MR.  GEIER:  He  can  also  show  the  reaction  of  the  chief  defendant 
265  and  his  actions  toward  me,  showing  malice,  which  happened  in  the  same 
year  that  I  was  expelled. 

**************** 


Q  Did  any  question  come  up  at  this  meeting  concerning  the 
property  rights  and  legality  of  moving  the  club's  equipment  from  the 
headquarters  for  any  reason  other  than  for  its  preservation,  without  the 
unanimous  consent  of  its  members? 

A  Yes. 

**************** 


267 

Q 

of  1953? 
A 


BY  MR.  GEIER: 

Did  you  continue  as  a  member  of  the  club  during  the  summer 
Yes. 


« 
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Q  Did  you  play  there  regularly? 

A  Yes. 

**************** 

268  MR.  GEIER:  Well,  I  will,  if  you  will  permit  me  to  establish  his 
presence  there  in  the  summer  of  1953. 

THE  COURT:  We  are  only  interested,  so  far  as  I  can  understand, 
in  the  period  between  the  meeting  of  September  30  and  November  14. 

MR.  GEIER:  And  the  purposes  of  actions  of  the  defendants  at  that 
time  as  established  by  the  conduct  — 

THE  COURT:  They  have  stipulated  there  is  no  love  between  you. 

MR.  GEIER:  Pardon? 

THE  COURT:  They  have  stipulated  they  don't  love  you. 

MR.  GEIER:  But  this  is  going  to  show  this  was  not  for  club  reasons, 
but  for  personal  animosity  and  malice. 

I  shall  try  to  ask  another  question. 

BY  MR.  GEIER: 

269  Q  Did  you  come  regularly  to  the  headquarters  of  the  club  during 
the  summer  of  1953? 

A  Yes. 

Q  About  how  many  times  per  week,  would  you  say? 

A  About  three  or  four  times. 

Q  Who  was  president  of  the  club  during  the  summer  of  1953? 

A  I  think  it  was  Norman  Gaylor. 

Q  In  all  that  time,  during  most  of  June,  July,  August,  did  you 
ever  see  President  Norman  Gaylor  at  the  club? 

A  No. 

Q  Did  you  hear  anyone  say  that  they  had  that  summer  seen 
President  Gaylor? 

A  No. 

Q  Who  was  actually  then  running  the  club? 
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A  Well,  Mr.  Verta,  being  first  vice  president. 

Q  Did  anything  unusual  happen  to  the  urinals  in  the  club  during 
the  summer  of  1953? 

A  Yes,  they  became  stopped  up.  They  wouldnTt  operate. 

Q  For  how  long? 

A  About  a  month,  approximately. 

Q  Was  there  any  air  conditioning  in  this  club  or  the  building  in 
which  the  club  was  located? 

A  No. 

270  Q  Where  was  Mr.  Verta  at  this  time?  Was  he  coming  to  the 

club? 

A  No,  he  wasn’t.  Not  at  the  time  of  the  stoppage  of  the  urinals. 

Q  Who  was  the  only  officer  coming  to  the  club? 

A  Fred  Case  and  Jaworski. 

THE  COURT:  You  don’t  blame  these  officers  for  the  plumbing 
failure,  do  you? 

MR.  GEIER:  It  is  the  fact  that  they  did  nothing  about  the  condition, 
your  Honor. 

BY  MR.  GEIER: 

Q  What  position  in  the  club  did  Fred  Case  then  hold? 

A  He  was  third  vice  president. 

**************** 

275  BY  MR.  GEIER: 

Q  Did  you  see  defendant  Fred  Case,  Jr. ,  then  third  vice  president, 
sign  Plaintiff’s  Exhibit  No.  3  and  the  one  also  labeled  No.  6? 

A  Yes. 

Q  Do  you  know  what  the  contents  were  before  you  signed  it? 

A  Yes. 

Q  Did  you  read  it  before  you  signed  it  ? 

A  I  did. 
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Q  Did  the  paper  express  your  wish  and  desire  as  a  club  member? 
A  Yes. 

Q  Did  you  see  Fred  Case,  Jr. ,  read  it  before  signing  it? 

A  He  studied  it,  yes. 

Q  Did  you  see  any  evidence  of  duress  exercised  upon  him  to 
sign  it? 

A  No. 

Q  Did  you  see  defendant  Andrew  Jaworski,  then  treasurer, 

sign  this? 

A  Yes. 

Q  Did  you  see  him  sign  both  papers  ? 

A  Yes. 

Q  Did  he  read  them  before  signing? 

A  I  imagine  he  did.  He  looked  at  it. 

Q  You  saw  him  look  at  it? 

A  Yes. 

Q  Were  there  any  signs  of  any  duress  being  exercised  upon  him 
at  that  time  ? 

A  No. 

Q  Did  there  come  a  time  subsequently,  on  an  evening  in  September 
277  of  1953,  the  very  month  which  the  first  step  was  taken  to  attack  my  mem¬ 
bership  rights,  when  you  saw  Exhibit;  No.  6  presented  at  the  club  head¬ 
quarters  to  Mr.  James  Verta  by  Ruth  Avin? 

A  Yes. 

Q  Was  I  then  present? 

A  Yes,  you  were. 

Q  Did  Mr.  Verta  forthwith  accept  it? 

A  No,  he  didn’t. 

Q  Did  he  say  why  he  refused  to  accept  it? 

A  Yes,  he  did. 
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Q  Why? 

A  Well,  he  said  he  was  only  first  vice  president  and  it  was  the 
duty  of  the  president  to  take  care  of  matters  like  that. 

Q  Did  he  know  where  the  president  was  ? 

A  No,  I  donft  think  so.  I  don’t  think  anyone  knew. 

Q  Did  Ruth  Avin  and  myself  ask  him  if  he  knew  where  the  president 

was? 

A  Yes. 

Q  What  did  he  reply? 

A  He  said  he  didn’t  know. 

Q  Did  we  ask  him  if  he  knew  when  he  would  see  the  president  ? 

A  Yes. 

Q  Did  he  say  he  knew  when  he  would  again  see  the  president? 

A  No. 

Q  Did  we  ask  him  whether  he  knew  that  he  would  ever  see  the 
president  again  at  all? 

A  Yes. 

Q  Did  he  know  whether  he  would  ever  see  the  president  at  all? 

A  He  said  he  didn’t  know  when  he  would  be  back,  if  he  would  be 

back. 

Q  Did  Miss  Avin  publicly  accept  his  reason  for  his  refusal  to 
accept  this  petition? 

A  No,  she  didn’t. 

Q  That  day  that  you  saw  this  petition,  Plaintiff’s  Exhibit  —  what 

is  labeled  as  Plaintiff’s  Exhibit  6,  presented  to  Mr.  Verta  at  the  club’s 
headquarters,  did  you  that  day,  prior  to  such  presentation,  have  occasion 
to  examine  a  list  of  paid-up  club  members  on  the  bulletin  board  of  the 
club  at  its  headquarters  ? 

A  Yes. 

Q  How  many  members  were  listed  as  paid-up  members  in  good 
standing  in  the  club  on  that  day,  early  in  September  of  1953? 
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A  18.  i 

Q  18?  Will  you  please  count  and  report  how  many  signatures  — 

279  THE  COURT:  Counsel,  the  document  speaks  for  itself.  The  number 
of  names  are  on  there. 

BY  MR.  GEIER:  j 

Q  For  what  purpose  did  you  consult  this  Jnembership  list  of 

i 

paid-up  members  on  the  bulletin  board  that  day?  j 

A  I  knew  if  we  had  to  have  a  petition  we  yrould  need  so  many  names 

out  of  the  total  members  of  the  club  —  when  the  petition  was  drawn  up  — 

| 

and  I  wanted  to  see  how  many  members  there  were.  That  is  why  I  looked 

| 

on  the  board.  There  were  18. 

i 

**************** 

j 

I 

280  BY  MR.  GEIER: 

i 

Q  Did  I  intervene  in  the  controversy  between  Ruth  Avin  and  James 
Verta  as  to  whether  or  not  it  was  his  duty  as  first  vice  president  in  the 
prolonged  absence  of  the  president  to  act  on  this  petition? 

A  Yes. 

j 

************  **** 

MR.  GEIER:  This  will  show  a  personal  quarrel  in  the  very  month 
preceding  the  first  attack  on  my  membership  rights. 

281  *  MR.  GREGG:  We  concede  that  the  parties  weren’t  getting  along. 

**************** 

BY  MR.  GEIER: 

Q  Did  I  call  upon  Mr.  Verta  to  resign  as  first  vice  president 
if  he  didn’t  wish  to  exercise  his  duties? 

THE  COURT:  I  think  that  is  a  violation  of  my  ruling. 

MR.  GEIER:  It  is?  I  just  don’t  know  --  I  will  let  that  go,  too. 

THE  COURT:  You  know,  counsel,  when  you  come  right  down  to  it, 

I  may  be  absolutely  wrong,  but  it  is  the  Court’s  contention  that  in  this 


organization  without  any  by-laws,  constitution,  or  anything  else,  that 
your  personal  quarrels  that  you  may  have  had  with  the  officers  doesn’t 
tend  to  prove  or  disprove  anything. 

That  is  the  position  the  Court  is  taking. 

MR.  GEIER:  That  it  is  irrelevant  on  the  question  of  malice? 

282  THE  COURT:  Well,  they  concede  --  there  is  no  argument  so  far, 

no  dispute  that  you  and  Mr.  Verta  had  some  differences.  And  I  think  these 
witnesses  have  been  testifying  here  that  there  was  some  heat  involved  in  it. 

But  whether  that  was  what  we  would  call  malice,  as  far  as  law  is 
concerned,  or  just  a  disagreement. 

You  and  I  might  have  a  difference  and  yet  there  might  not  be  any 
malice  in  it,  and  if  I  was  a  member  of  a  club  and  at  one  of  the  meetings 
there  was  something  on  which  we  did  not  agree  and  it  came  up  for  vote, 
just  because  I  voted  against  you  wouldn’t  show  malice  against  you. 

MR.  GEIER:  Of  course  not,  but  if  you  were  to  deliberately  obstruct 
the  purchase  of  a  chair  which  I  needed  because  of  a  known  health  condition 
of  my  back,  that  would  hardly  not  be  considered  malice,  would  it? 

THE  COURT:  I  think  there  is  no  question  that  there  was  a  difference 
of  opinion  in  the  internal  affairs  of  this  club  where  you  people  differed  as 
to  what  should  be  bought  or  should  not  be  bought,  but  that  is  not  an  affair 
of  this  Court. 

MR.  GEIER:  We  differed  on  whether  the  officers  were  the  servants 
of  the  members  of  the  club  or  the  bosses  of  the  members  of  the  club,  and 
the  chairs  were  just  one  thing  that  raised  that  question. 

This  is  not  a  case  of  chairs,  it  is  a  case  of,  would  the  officer  who 
was  supposed  to,  under  the  custom  and  club  law,  act  on  a  petition  of 

283  three -quarters  of  the  membership,  or  would  he  just  say,  ”1  don’t  give  a 
hoot.  ” 

THE  COURT:  You  had  a  right  to  change  your  officers  any  time  you 
wanted  to. 

MR.  GEIER:  Of  course,  but  you  had  to  wait  until  practically  a  year. 
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THE  COURT:  That  wouldn’t  be  necessary  if  you  didn't  have  any 
rules,  would  it? 

MR.  GEIER:  But  there  were  rules.  Club  precedent  and  from  meet- 

I 

ings  before,  but  by  club  laws,  the  election  was  once  a  year,  in  the  month 
of  May. 

THE  COURT:  That  doesn’t  keep  the  members  of  the  club,  if  they 
wanted  a  certain  action  taken,  if  the  officers  wouldn’t  do  it,  they  had  a 
right  to  change  those  officers. 

MR.  GEIER:  But  they  couldn't  until  next  May,  and  this  was  September. 

THE  COURT:  I  don’t  know  why  they  couldn’t. 

MR.  GEIER:  Because  he  had  been  elected  for  a  year.  The  May 
before.  And  there  would  be  no  election  until  the  next  May,  and  because, 
under  club  law  and  club  precedent,  you  couldn’t  even  get.  another  meeting, 
except  this  one  meeting  a  year,  until  he  called  it,  and  he  sure  wasn’t 
going  to  call  a  meeting  to  get  himself  out  of  office. 

We  had  plenty  of  trouble  getting  him  to  call  a  meeting  to  consider 
the  capital  open  tournament  or  any  other  fool  notion  that  he  wanted  to. 

THE  COURT:  Can’t  you  realize  what  was  occurring  here  was  a 
conflict  of  personalities  ? 

MR.  GEIER:  No,  it  was  a  conflict  of  ideas. 

THE  COURT:  Well,  a  conflict  of  ideas.  We  have  conflicts  in  ideas 
in  this  country  all  the  time.  We  have  a  Democratic  and  Republican  Party 
and  there  is  always  a  conflict,  and  every  town  meeting  there  is  a  conflict, 
and  at  every  club  there  is  a  conflict. 

MR.  GEIER:  But,  your  Honor,  if  I  may  say  this,  you  see,  according 
to  the  law  of  an  association  —  I  could  refer  you  to  citations  —  when  an 
organization,  a  voluntary  association,  is  formed,  with  a  certain  basic 
principle,  such  as  equal  rights  for  all  members,  equal  dues  for  all  mem¬ 
bers,  which  this  gentleman  later  changed,  he  made  different  people  pay 
more  dues  than  other  people  —  that  it  would  be  run  in  a  parliamentary 
fashion. 
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The  officers  would  be  subservient  to  the  wishes  of  the  majority  at 
formally  called  meetings. 

That  once  this  is  done,  a  group  cannot  then  convert  this  kind  of  a 
club  from  the  original  form,  even  if  they  had  a  majority,  to  one  which 
becomes  a  dictatorship. 

THE  COURT:  You  mean  to  say  if  I  belong  to  a  pinochle  club  -- 
which  I  like  to  play  --  and  the  majority  of  the  members  didnTt  want  me 
to  play,  they  couldn't  stop  me  from  playing? 

285  MR.  GEIER:  Not  under  the  law.  They  must  have  grounds.  I  will 
quote  — 

THE  COURT:  You  don't  have  to  quote  me  anything. 

That  is  going  to  be  my  holding. 

If  people  don't  want  me  around,  I  am  in  a  pretty  tough  position. 

MR.  GEIER::  Just  because  you  are  unpopular  or  they  don't  like 
you,  has.  always  been  — 

*  *  *  *  *  *  *  4c  4C  4:  4C  4:  4c  4c 

286  THE  COURT:  I  can  see  very  clearly,  unless  something  develops 
in  this  case  I  haven’t  heard  as  yet,  that  there  was  considerable  conflict 
within  the  operation  of  the  club,  and  what  the  club  should  do  and  should 
not  do,  and  you  were  apparently  a  leader  of  one  group,  and  the  officers 
here  were  the  leaders  of  another  group  that  took  an  opposite  view  from 
yours. 

287  MR.  GEIER:  That  is  correct,  your  Honor.  Perfectly  correct. 

4c4'4:****4c4'******* 

Q  Did  Mr.  Verta  personally  insult  me? 

THE  COURT:  That  calls  for  a  conclusion. 

MR.  GEIER:  Oh,  all  right. 

THE  COURT:  I  presume  you  both  insulted  each  other. 

MR.  GEIER:  I  have  never  insulted  Mr.  Verta. 

THE  COURT:  You  talked  pretty  strong  to  him. 
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MR.  GEIER:  I  told  him  what  his  duty  was. 

THE  COURT:  He  might  consider  that  insulting,  mightn’t  he? 

MR.  GEIER:  I  called  him  dictatorial.  If  that  is  an  insult,  I  guess 
I  insulted  him. 

THE  COURT:  I  believe  a  man  might  consider  that  an  insult. 

MR.  GEIER:  Well,  there  is  a  definite  distinction.  One  concerns 
itself  with  the  person’s  conduct  as  an  officer  of  the  club. 

288  I  have  always  behaved  toward  Mr.  Verta  in  as  gentlemanly  a  fashion 
as  I  could,  and  frankly,  not  as  he  deserved. 

THE  COURT:  Apparently  you  both  weren’t  too  mild  in  what  you  said 
to  each  other. 

MR.  GEIER:  No  one  here  has  testified  that  I  have  said  a  thing  other 
than  what  was  relevant. 

THE  COURT:  You  asserted  yourself.  A  person  might  consider 
that  insulting,  in  the  way  you  did  it.  - 

MR.  GEIER:  Well,  an  abnormal  person  might. 

THE  COURT:  Counsel,  proceed. 

BY  MR.  GEIER: 

Q  Did  Mr.  Verta  call  me  obnoxious  during  altercations? 

THE  COURT:  That  is  leading,  isn’t  it? 

BY  MR.  GEIER: 

Q  Do  you  remember  any  term  or  terms  of  disparagement  Mr. 
Verta  called  me  during  this  altercation? 

A  Yes,  it  was  toward  the  very  end,  when  he  told  it  to  Ruth. 

THE  COURT:  What? 

THE  WITNESS:  He  wasn’t  facing  Mr.  Geier.  But  when  he  said  it, 
he  was  facing  Ruth  Avin,  and  he  said,  ’1  don’t  want  ever  to  talk  to  Charles 
Geier  again;  he  is  irrational  and  obnoxious.  ” 

BY  MR.  GEIER: 

Q  Were  there  other  members  present? 

289  A  Yes. 
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Q  Did  he  say  this  in  a  low  voice  or  loud  voice? 

A  By  that  time  you  were  both  pretty  angry. 

Q  Did  he  say  it  in  a  low  or  loud  voice? 

A  Loud. 

Q  In  the  hearing  of  many  other  people  at  the  club? 

A  Yes. 

THE  COURT:  At  that  time  were  -they  both  quite  worked  up  over  the 
situation? 

THE  WITNESS:  Yes,  they  were. 

THE  COURT:  And  they  were  both  talking  too  much,  weren’t  they? 
THE  WITNESS:  Well,  there  was  a  heated  argument. 

THE  COURT:  A  heated  argument  --  both  were  participating? 

THE  WITNESS:  Yes. 

THE  COURT:  It  wasn’t  one-sided? 

THE  WITNESS:  No,  it  wasn’t. 

BY  MR.  GEIER: 

Q  Did  I  make  any  personal  remarks  about  Mr.  Verta,  other 
than  his  conduct  in  office? 

A  No. 

Q  Did  you  attend  the  club  meeting  on  November  14,  1953? 

A  Yes. 

Q  Were  you  a  member? 

A  Yes. 

Q  Had  you  received  a  written  notice? 

A  No. 

Q  Was  such  notice  proper  under  club  custom  ? 

A  Yes. 

Q  Was  it  sent  to  other  club  members? 

A  Yes. 


**************** 
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Q  Did  others  state  whether  they  had  received  such  notice? 

A  Yes. 

.  Q  Had  they  ? 

A  Yes. 

*  *************** 


293  Q  Did  Ruth  Avin  run  in  the  election  for  president  against  Mr. 

Verta? 

MR.  GREGG:  I  object,  your  Honor,  on  two  grounds: 

First,  the  minutes  were  already  introduced  by  the  plaintiff  by  his 
own  witness,  the  secretary  who  took  the  minutes,  and  I  suggest  that  they 
speak  for  themselves. 

THE  COURT:  Objection  sustained. 

**************** 


BY  MR.  GEIER: 

Q  Did  Ruth  nominate  anyone  to  oppose  Fred  Case  in  the  election 
for  vice  president? 

MR.  GREGG:  I  object,  your  Honor. 

THE  COURT:  Same  ruling. 

MR.  GEIER:  That,  your  Honor,  does  not  appear  in  those  minutes 
whatsoever. 

294  THE  COURT:  I  don't  care  whether  it  appears  in  the  minutes  or  not. 

I  don't  think  that  the  election  of  officers  in  this  club,  and  what  oppo¬ 
sition  there  was,  has  anything  to  do  with  the  case. 

MR.  GEIER:  My  position  is  that  it  shows  malice.  It  is  on  the  exact 
day  and  the  very  meeting  — 

THE  COURT:  That  may  be  your  position,  but  I  have  ruled. 

MR.  GEIER:  —  at  which  action  was  taken  against  me;  expulsionary 
action  was  taken  against  me. 


**************** 
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Q  At  that  meeting,  did  a  time  come  when  Bernie  Cantor  made 
a  motion  to  completely  banish  me  from  the  club  from  then  on? 

MR.  GREGG:  Your  Honor,  I  submit  that  is  covered  explicitly  by 

295  your  previous  ruling. 

MR.  GEIER:  Your  Honor,  this  motion  is  not  the  motion  that  was 
passed  to  banish  me,  and  I  ask  about  this  to  show  that  there  was  malice 
every  minute  of  that  meeting;  that  after  the  man  who  first  made  the  motion 
to  banish  me  recognized  that  it  was  out  of  order  at  the  meeting  —  when 
he  realized  that  this  had  not  been  put  in  the  announced  agenda  of  the  meeting 
which  was  sent  out  to  members,  and  he  withdrew  that  very  motion,  that 
this  man,  the  defendant,  Mr.  Verta,  with  full  knowledge  that  this  was  out 
of  order,  then  proceeded  again  to  continue  attacking  me,  and  never  stopped 
until  finally  somebody  else  made  exactly  the  same  motion,  and  then  again, 
over  objection  that  it  was  out  of  order,  even  by  Mr.  Cantor,  who  had  him¬ 
self  originally  moved  that  I  be  completely  banished,  that  he  still  kept  on 
and  kept  pressing  it  and  ruled  that  the  motion  was  in  order. 

THE  COURT:  Counsel,  I  have  indicated  and  I  have  tried  to  be  kind 
about  it  —  I  haven’t  tried  to  be  harsh,  but  I  have  constantly  ruled  that  the 
internal  operations  of  your  club,  what  you  did  at  these  meetings,  is  of  no 
concern  to  this  Court. 

As  you  said,  there  was  considerable  heat  on  both  sides. 

MR.  GEIER:  Your  Honor,  this  is  — 

THE  COURT:  It  is  merely  cumulative. 

296  MR.  GEIER:  This  is  not  evidence  about  what  your  Honor  may  perhaps 
consider  irrelevant  or  remote  meetings.  This  is  the  very  meeting  at  which 
I  was  completely  banished. 

THE  COURT:  I  realize  that,  but  you  have  introduced  evidence  about 
that  meeting.  Every  witness  has  testified  to  the  circumstances  under 
which  you  were  banished. 

MR.  GEIER:  If  you  will  recall,  some  didn’t  remember.  Like 
Phyllis,  at  some  point,  didn’t  remember  much  about  some  of  the  meetings. 
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THE  COURT:  I  know,  but  just  assume,  for  instance,  that  the  Court 
can  remember  some  of  the  evidence,  at  least. 

**************** 

THE  COURT:  May  I  ask  counsel  for  the  defendants,  there  is  no 
dispute  that  these  people  had  a  pretty  heated  meeting,  is  there? 

MR.  GREGG:  No,  your  Honor. 

MR.  GEIER:  It  is  a  question  of  who  acted  legally  or  illegally. 

THE  COURT:  It  takes  two  people  to  make  an  argument. 

MR.  GEIER:  But  some  are  right  and  some  are  wrong. 

THE  COURT:  It  depends  usually  which  side  you  are  on. 

MR.  GEIER:  No,  it  depends  on  what  procedure  is  used  to  banish 
or  expel  members. 

It  is  a  question  of,  did  they  follow  the  rules  of  this  jurisdiction, 
which  are  binding  on  the  subject  of  expelling  members.  It  is  not  a  personal 
quarrel. 

**************** 

THE  COURT:  I  have  been  sitting  here  for  nearly  two  days  listening 
to  mostly  testimony  about  the  meeting  of  November  14,  and  it  is  cumulative. 

I  can  visualize  meetings  where  there  is  a  conflict  between  parties 
of  ideas,  as  you  stated,  in  which  they  were  undoubtedly  both  very  antagon¬ 
istic  or  very  insistent,  upon  their  own  position. 

MR.  GEIER:  You  understand,  your  Honor,  that  I  was  not  present 
at  that  meeting. 

THE  COURT:  On  November  14? 

MR.  GEIER:  That  is  right.  I  was  banished  and  I  wasn't  there.  I 
was  never  even  given  a  chance  to  fight  it  on  November  14,  because  they 
specifically  — 

THE  COURT:  When  was  it  you  spoke  for  an  hour  and  a  half? 

MR.  GEIER:  On  September  30.  And  there  I  was  not  completely 
banished  from  the  club.  That  was  turned  down  when  the  members  knew 
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that  would  come  up  at  that  meeting  according  to  thd  notice. 

i 

These  people  don’t  represent  the  majority.  They  never  did.  They 
only  fooled  them  into  an  appearance  of  it. 

MR.  GREGG:  .  There  is  no  — 

i 

MR.  GEIER:  I  am  saying  they  illegally  expelled  me  from  the  club 

i 

and  they  never  had  a  majority  properly  constituted  with  due  notice  and  the 

j 

right  to  vote,  and  without  duress,  under  threat  of  leaving  the  club  without 

i 

officers,  which  the  courts  have  held  is  illegal. 

I 

There  must  be  a  judicial,  fair  judgment  by  npn-prejudiced  people, 

and  where  they  themselves  voted  and  acted  as  a  tribunal  — 

i 

_ _  _ _  i 

THE  COURT:  You  are  doing  the  best  you  can  by  your  very  conduct 
here  —  and  I  want  to  say  it  kindly,  because  you  halve  been  very  courteous, 
as  far  as  the  Court  is  concerned,  but  I  can  understand  by  watching  you 
here,  that  it  wouldn’t  be  any  trouble  to  have  an  argument  with  you. 

MR..  GEIER:  I  will  differ  with  people  when  J.  think  I  am  right. 

THE  COURT:  I  don’t  doubt  it,  and  you  will  do  it  very  forcibly,  too. 

MR.  GEIER:  But  I  will  always  be  a  gentleman.  I  will  never  be 

| 

abusive  and  resort  to  personalities. 

i 

i 

i 

**************** 

i 

i 

i 

Q  Did  you  visit  the  club  in  the  company  bf  Ruth  Avin  and  myself 

I 

and  Henry  Ferber,  on  November  19,  1953? 

THE  COURT:  What  date?  j 

MR.  GEIER:  November  19,  1953.  I 

That  is  one  of  the  paragraphs  in  the  complaint. 

THE  WITNESS:  Yes,  I  did.  j 

BY  MR.  GEIER: 

I 

Q  Why  did  you  go  there  ? 

*  A  We  were  going  to  play  some  table  tenhis. 

Q  What  happened  the  minute  we  entered: the  club? 

A  James  Verta  came  up  to  you  and  he  said,  ’’Charlie,  ”  — 
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something  like  "  I  suppose  you  have  heard  the  news,  ’’  or  "Haven’t  you 
heard  the  news?"  and  you  asked  him,  you  said,  "No,  I  haven1 1  heard  any 
news,  what  news?" 

Then  Mr.  Verta  told  you  that  you  had  been  completely  banished  from 
the  club  at  that  meeting  of  November  14 —  you  were  banished  completely 
from  the  club. 

And  then  you  replied  and  said  something  like  you  didn’t  recognize 
the  legality  of  that  meeting,  it  was  out  of  order,  and  you  told  him  why  -- 
because  there  was  no  quorum,  and  so  forth. 

And  then  he  said,  "Well,  I  don’t  care  what  you  think,  you  are  out  of 
the  club  for  good,  and  don’t  ever  come  back.  " 

That  was  about  the  esence  of  it.  I  don’t  remember  the  exact  words. 

Q  Did  he  say  the  last  sentence  in  the  hearing  of  other  members 
300  and  other  guests?  In  the  presence  of  people  that  were  present  that  night 
at  the  club  ? 

A  Yes,  oh,  yes. 

Q  Was  I  present  at  the  meeting  of  November  14,  1953? 

A  No. 

Q  Did  you  recognize  any  members  among  those  present  that 
night  at  the  club  ? 

A  Pardon? 

Q  Did  you  recognize  any  club  members  present  at  the  club  that 

night? 

A  Yes. 

Q  Whom  do  you  specifically  recall  was  there  ? 

MR.  GREGG:  I  object,  your  Honor.  If  counsel  claims  that  the 
statement  previously  put  in  evidence  to  the  effect  that  Mr.  Verta  told 
Mr.  Geier  that  he  was  completely  banished  and  never  to  return  again,  if 
counsel  is  contending  that  that  is  libelous,  then  it  would  be  material  as 
to  who  else  was  present. 
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If  it  wasnft  libelous  or  slanderous,  per  se,  there  was  no  legal  wrong, 
and  it  doesn’t  matter  who  was  present. 

MR.  GEIER:  Your  Honor,  it  seems  to  me  that  my  worthy  opponent 
seems  to  think  he  is  a  mind  reader. 

I  am  not  asking  this  question  to  show  slander  or  defamation.  I  am 
asking  this  question  to  show,  as  it  will  show,  that  I  left  the  club  upon  this 
order,  not  because  I  recognized  that  he  was  acting  within  his  rights  or 

301  within  the  law,  but  simply  out  of  fear  of  physical  force  which  the  defendant 
controlled. 

MR.  GREGG:  If  that  is  the  case,  my  objection  wasn’t  directed 
toward  something  such  as  that. 

MR.  GEIER:  It  would  help  us  — 

THE  COURT:  Tell  us  in  your  own  words  what  happened  when  they 
told  him  he  was  no  longer  a  member. 

THE  WITNESS:  What  happened  then  was  that  Ruth  Avin  went  to  get 
her  equipment  from  her  locker,  and  she  got  her  equipment;  she  came 
back,  and  that  was  it. 

After  Verta  told  Charles  that  he  was  banished,  not  to  come  back, 
then  we  left  the  club.  The  four  of  us  left,  the  four  that  came  up  together. 

THE  COURT:  Was  there  any  threat  of  violence? 

THE  WITNESS:  I  didn’t  see  any.  There  was  a  big  argument. 

THE  COURT:  Does  it  take  two  people  to  make  an  argument? 

THE  WITNESS:  Yes. 

BY  MR.  GEIER: 

Q  Was  Mr.  Peavey  in  the  club? 

A  Yes. 

Q  Was  he  a  club  officer? 

A  Yes. 

Q  Can  you  describe  the  physical  appearance  of  Mr.  Peavey? 

302  A  He  was  a  strong  man. 

Q  Was  Mr.  Salemy  at  the  club? 
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A  Yes. 

Q  Is  he  a  member  of  the  Air  Force  ? 

A  Yes. 

Q  About  how  tall  is  he  ? 

MR.  GREGG:  Your  Honor,  I  object  to  this. 

THE  COURT:  Sustained. 

MR.  GEIER:  I  am  trying  to  prove  an  implied  threat  and  existence 
of  the  power  to  — 

THE  COURT:  He  has  already  testified  that  you  left,  and  he  didn’t 
see  any  threat  of  any  violence. 

MR.  GEIER:  I  am  merely  — 

THE  COURT:  I  don’t  care  if  this  man  in  the  Air  Force  is  six  foot 

ten. 

MR.  GEIER:  I  am  not  trying  to  show  —  I  said  there  existed  at  this 
man’s  slightest  motion  of  one  finger,  people  who  would  throw  me  down 
the  steps,  if  I  refused  to  leave. 

THE  COURT:  He  said  there  were  no  blows. 

MR.  GEIER:  I  didn’t  say  there  were.  I  am  saying  there  was  the 
power.  There  is  an  implied  threat  of  force,  too,  when  the  president  says, 
’’Get  out  and  don’t  come  back,  ”  and  he  has  his  henchmen  in  the  office 
ready  —  and  I  am  a  crippled  man. 

Now,  I  have  a  group  of  questions  here,  your  Honor,  that  concerns 
itself  with  what  happened  at  a  meeting  on  January  30,  1954,  at  which  Miss 
Ruth  Avin  was  expelled. 

Now,  if  your  Honor  feels  that  you  are  going  to  rule  against  this  being 
admitted,  why,  then  I  ask  for  leave  to  either  now  presently  make  an  offer 
of  proof  or  subsequently  by  writing  do  so. 

THE  COURT:  You  may  submit  a  written  offer  of  proof. 

**************** 

Q  In  the  course  of  your  table  tennis  experience,  have  you  had 
occasion  to  play  with  many  different  makes  of  balls  ? 
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A  Yes. 

Q  Have  you  ever  played  with  the  Palma  /  make  ball? 

A  Yes. 

Q  When  and  where? 

A  At  the  club. 

Q  Have  you  ever  played  with  the  Super  Hal ec  ball? 

MR.  GREGG:  I  object  to  this  line  of  questioning. 

MR.  GEIER:  I  am  trying  to  show  and  will  show  that  one  of  the  reasons 
which  was  completely  not  a  club  reason,  but  one  of  complete  personal  in¬ 
terest  and  personal  malice,  was  that  this  man,  Mr.  Verta,  was  quite  obvi¬ 
ously  engaged  in  a  little  private  deal  on  the  side  by  pushing  the  sale  of  a 
304  certain  kind  of  ball  for  which  he  made  the  members  pay  double  the  price 
of  another  ball  which  outlasted  the  first  ball  two  to  one,  and  was  a  better 
ball  in  every  way,  so  that  is  what  l  am  beginning  to  ask  the  witness  about. 

THE  COURT:  I  will  sustain  the  objection.  We  are  not  trying  him 
for  malfeasance  in  office. 

MR.  GEIER:  I  am  trying  to  prove  malice. 

THE  COURT:  I  think  that  is  as  far-fetched  as  anything  can  be, 
counsel. 

**************** 


307  Q  Was  it  the  custom  for  the  club  officers  to  let  Mr.  Verta  run 

.  \ 

the  club,  no  matter  what  office  he  held  at  the  time? 

308  A  Yes,  it  was. 

*********  ******* 
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BY  MR.  GEIER: 


Q 

and  1955? 


Have  you  played  table  tennis  elsewhere  in  this  city  in  1954 
That  is,  elsewhere  than  in  the  District  of  Columbia  Table 


Tennis  Club? 

A  Yes. 
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Q  Where  ? 

A  U.  S.CL — different  places.  High  schools. 

Q  .  Were  the  playing  conditions  in  any  place  you  played  in  the  city 
satisfactory  for  table  tennis  ? 

THE  COURT:  Just  a  moment. 

313  I  don't  care  what  happened  after  you  were  banished.  I  am  going  to 
hold  that  is  immaterial. 

MR.  GEIER:  I  am  trying  to  show  my  damages. 

I  will  show  that  there  is  no  place  in  the  city  in  which  I  can  play  table 
tennis  since  I  was  banished  and  expelled. 

I  will  show  that  table  tennis  is  a  necessary  thing  for  my  health;  that 
to  bar  me  from  playing  in  this  case,  directly  affected  my  physical  health, 
as  well  as  other  damages;  so  this  question  is  just  to  show  that  here  is  a 
person  who  has  been,  throughout  the  city,,  a  real  table  tennis  player  -- 

THE  COURT:  Why  don't  you  go  and  form  your  own  club? 

MR.  GEIER:  That  is  easy,  because  the  answer  is  that  when  united 
we  only  had  20  to  25  members,  and  when  divided  we  wouldn’t  have  enough 
members  for  one  club.  It  wouldn't  leave  enough  members  to  finance  a  club. 

THE  COURT:  They  are  not  going  to  last  very  long  if  this  split  isn't 
healed. 

What  are  you  fighting  for,  if  this  club  isn't  going  to  last  very  long? 

MR.  GEIER:  I  am  fighting,  as  you  didn’t  permit  this  witness  to 
point  out,  for  justice  to  be  done  for  me  and  Miss  Ruth  Avin,  to  be  rein¬ 
stated  and  for  free  access  to  anybody  who  wants  to  join,  as  this  club  was 
originally  set  up.  Then  it  will  be  a  healthy  club  and  the  dictatorial  practices 
of  a  clique  will  be  abolished. 

314  The  truth  is  that  whether  that  club  survives  depends  on  the  outcome 
of  this  case,  and  time  will  prove  it. 

We  do  want  a  club  and  we  want  a  decent  club,  and  I  am  asking  this 
question  to  show  —  my  witnesses  haven't  come  just  because  they  enjoy 
sitting  in  courtrooms. 
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May  I  ask  a  question? 

THE  COURT:  Yes,  go  ahead. 

MR.  GEIER:  Thank  you. 

BY  MR.  GEIER: 

Q  Were  the  playing  conditions  satisfactory  for  playing  table 
tennis  in  any  of  the  places  that  you  have  played  in  the  city  of  Washington, 

D.  C. ,  other  than  the  District  of  Columbia  Table  Tennis  Club,  on  Eleventh 
Street? 

A  No,  they  weren’t  satisfactory,  not  one  hundred  per  cent. 

Q  Do  you  know  of  any  such  satisfactory  place  in  this  entire  city 
other  than  the  District  of  Columbia  Table  Tennis  Club? 

A  Not  any  public  places,  no. 

Q  Did  you  ever  consult  me  professionally  as  an  attorney  while 
we  were  both  members  of  the  D.  C.  T.  T.  C? 

A  Yes. 

Q  Did  you  pay  me  for  this  legal  service? 

A  Yes. 

Q  Where  did  you  consult  me  and  receive  this  service? 

315  A  At  the  club. 

MR.  GEIER:  Your  witness. 

CROSS  -EXAMINATION 
BY  MR.  GREGG: 

Q  You  consulted  Mr.  Geier  as  an  attorney  of  the  club? 

A  Not  of  the  club,  but  at  the  club,  I  did. 

Q  You  spoke  to  him  professionally  there? 

A  I  asked  him  about  some  legal  advice,  and  he  proceeded  to  tell 
me  there.  He  didn’t  give  me  the  complete  advice  there,  but  he  started 
to,  and  later  on,  when  we  left  the  club,  maybe  a  couple  of  days  later,  he 
gave  me  the  advice,  finished  giving  me  the  advice,  and  I  paid  him. 

Q  Did  you  ask  him  the  question? 

A  Yes. 
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Q  Did  you  know  Mr.  Geier  was  an  attorney? 

A  Oh,  yes. 

**************** 


323  ALANR.  CRAIN 

was  called  as  a  witness  and,  having  been  first  duly  sworn,  was  examined 
and  testified  as  follows: 


DIRECT  EXAMINATION 
BY  MR.  GEIER: 

Q  Please  state  your  name  and  occupation. 

A  Alan  R.  Crain,  Doctor  of  Medicine. 

Q  Where  do  you  have  your  offices? 

A  1801  I  Street,  Northwest. 

Q  I  don't  know,  perhaps  counsel  for  the  other  side  would  like  to 
know  what  your  residence  address  is. 

A  3741  39th  Street,  Northwest. 

Q  And  you  are  a  licensed  medical  doctor  in  the  District  of 
Columbia? 


A  That  is  correct. 

Q  Since  when  have  you  been  licensed  and  in  active  medical 
practice  ? 

A  Since  January  of  1951. 

Q  Did  you  graduate  from  an  accredited  medical  school? 

A  I  did. 

Q  Which  one  ? 

A  University  of  Texas. 

Q  When? 

A  1942. 
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Q  Do  you  specialize  in  any  particular  field  of  medicine? 
A  I  do. 


Q  What  field? 

A  Orthopedic  surgery. 
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Q  Have  you  had  occasion  to  examine  my  back  in  May  of  this  year  ? 
A  I  have. 

Q  My  right  arm  and  shoulder? 

A  I  have. 

Q  Have  you  had  occasion  to  inspect  X-rays  made  of  my  back  in 

May? 

A  I  have. 

Q  Have  you  those  X-rays  here  in  your  possession? 

A  I  have. 

Q  Did  you,  through  either  of  these  examinations,  discover  any 
deformity  or  abnormality  existing  my  in  body? 

A  I  did. 

Q  What  is  it? 

A  It  is  a  scoliosis,  or  curvature  of  the  spine. 

THE  COURT:  I  didn’t  get  your  answer. 

THE  WITNESS:  It  is  a  scoliosis,  or  curvature  of  the  spine. 

BY  MR.  GEIER: 

Q  Would  you  say  from  your  examinations  that  such  a  condition 
325  was  in  existence  in  1953? 

A  I  would. 

Q  Before  that? 

A  That  is  correct.  It  would  be. 

Q  Could  it  have  even  been  in  existence  since  my  birth? 

A  It  could  have  been. 

Q  What  would  you  say  caused  it? 

A  The  causes  of  scoliosis  are  numerous. 

I  would  say  that  in  your  case,  it  was  due  to  the  muscular  imbalance 
caused  by  the  paralysis  of  the  right  deltoid  group. 

Q  Could  you,  in  layman’s  language,  explain  for  my  edification 
and  the  edification  of  his  Honor,  just  what  you  mean  by  deltoid  muscle 
group,  and  so  forth? 
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A  The  deltoid  muscle  is  the  muscle  that  gives  most  of  the  bulk 
to  our  shoulders. 

It  is  one  that  rims  over  the  top  of  the  shoulder  area  in  this  region. 

Q  What  is  the  effect  upon  my  ability  to  move  my  right  arm  by 
this  paralysis  that  you  found  of  the  deltoid  group? 

A  The  function  of  that  muscle  is  to  take  the  arm  out  from  the 
side  into  the  horizontal  plane. 

Q  Thus  (demonstrating)? 

A  That  is  correct. 

Q  Does  it  help  raise  the  arm  straight  up? 

A  It  does  not.  When  it  goes  from  90  degrees,  from  there  on 
another  muscle  takes  over. 

Q  But  if  it  canTt  go  this  way,  can  it  go  straight  up? 

A  Not  unless  it  is  placed  there  by  your  other  arm. 

Q  With  the  condition  that  you  found  existing  in  my  right  arm, 
would  you  say  that  I  can  stretch  my  right  arm  to  its  fullest  extent  straight 
in  front  of  me,  thus  ? 

A  No,  not  to  its  fullest  extent. 

Q  Could  I  raise  it  above  my  head  ? 

A  By  substitution,  it  might  be  possible,  of  other  muscles. 

Q  Can  I  stretch  it  out  to  its  fullest  extent  sideways  ? 

A  No,  you  would  not  be  able  to  do  that. 

THE  COURT:  What  is  he  doing,  then?  Didn’t  he  stretch  it  out? 

MR.  GEIER:  This,  your  Honor,  is  not  my  right  arm.  This  is  my 
left  arm. 

THE  WITNESS:  May  I  explain  it? 

THE  COURT:  Yes. 

THE  WITNESS:  He  may  substitute,  as  we  see  in  a  number  of  polio 
cases,  he  may  substitute  other  muscles,  such  as  biceps,  and  he  would 
then  be  able  to  take  it  completely  out  this  way  without  using  this  group 
of  muscles. 


199 


This  is  generally  used  in  taking  your  arm  out  to  your  side  to  an 
angle  of  90  degrees,  so  he  would  be  able  by  substituting,  but  not  by  using 
that  muscle  group. 

BY  MR.  GEDSR: 

Q  Could  I  salute? 

A  By  substitution. 

Q  What  do  you  mean,  by  taking  my  left  arm  ? 

A  By  substituting  your  biceps,  you  might  possibly  be  able  to  do  it. 

Q  Would  it  require  strong  specially  developed  biceps  to  do  that? 

A  It  would. 

Q  Have  I  got  such  biceps? 

A  I  think  your  biceps  are  strong,  yes. 

Q  Would  they  be  able  to  raise  my  arm  up  that  way  ? 

A  Not  completely,  no. 

Q  What  are  the  symptoms  of  a  scoliosis  condition  —  that  is,  a 
curvature  of  the  spine  —  which  you  mentioned,  such  as  mine? 

A  Scoliosis  of  the  spine  has  a  number  of  symptons  to  it.  It  may 
have  pain  in  the  back;  it  may  have  also  limitation  of  motion  in  the  back. 

Q  Is  it  possible  from  such  a  condition  to  have  trouble  breathing 
when  one  gets  an  attack? 

A  That  is  possible,  yes. 

Q  Is  it  possible  to  get  pain  on  moving  the  body  from  one  position 
to  another? 

328  A  That  is  correct. 

Q  Is  it  possible  to  derive  pain  from  standing,  sitting;  or  bending, 
in  any  one  position  for  any  length  of  time  ? 

A  That  is  possible. 

Q  From  being  on  one’s  feet  for  a  very  long  period  of  time  ? 

A  That  is  correct. 

Q  Does  it  have  any  effect  on  the  person’ s  general  stamina  — 

endurance  ? 

t 
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A  It  would. 

Q  And  this  effect  would  be  adverse  or  beneficial? 

A  It  would  be  adverse. 

Q  Once  back  attacks  occur  from  such  a  condition,  can  anything 
be  done  about  it? 

A  Yes,  the  patient  can  usually  be  placed  at  rest,  which  would 
then  relieve  the  attack. 

Q  That  means  if  he  went  to  bed  it  would  make  him  feel  better  ? 

A  That  is  correct. 

Q  Would  that  immediately  make  him  feel  better,  the  minute  he 
got  into  bed,  or  would  it  take  time  ? 

A  The  improvement  would  be  gradual  over  a  period  of  time. 

329  Q  Could  it  take  a  period  of  several  days  before  he  would  feel 

normal,  without  pain? 

A  Depending  upon  the  severity  of  the  attack  at  that  time,  yes. 

Q  Can  the  scoliosis  condition  ever  be  completely  cured? 

A  No. 

Q  What  is  the  best  that  can  be  done  about  it? 

A  Symptomatic  relief. 

Q  Would  you  elaborate  on  what  you  mean  by  symptomatic 

relief,  in  layman’s  language? 

A  Use  of  rest  as  the  attacks  occur,  or  keeping  yourself  in  good 
physical  condition. 

THE  COURT:  That  is  more  or  less  a  progressive  condition,  isn’t 
it? 

THE  WITNESS:  No,  sir.  Once  it  becomes  more  or  less  stabilized, 
it  stays  fixed. 

THE  COURT:  What  do  you  mean,  ’’stable”?  Do  you  mean  by  the 
solidifying  of  the  spine  in  certain  positions  ? 

THE  WITNESS:  Generally  if  these  conditions  exist  before  the  patient 
has  reached  his  full  growth,  then  upon  reaching  his  full  maturity  at 
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approximately  age  18,  the  curvature  does  not  progress  after  that  time  to 
any  great  extent. 

THE  COURT:  Did  you  find  his  curvature  more  or  less  set  or  fixed? 

THE  WITNESS:  On  bending,  he  can  still  exhibit  motion,  so  it  is 
not  too  well  fixed  at  the  present  time. 

330  THE  COURT:  You  said  that  is  a  condition  that  existed  from  birth? 

THE  WITNESS:  It  could  have  been. 

THE  COURT:  It  is  your  opinion  that  it  is  long-standing? 

THE  WITNESS:  On  the  basis  of  his  history,  yes. 

THE  COURT:  May  I  ask,  is  that  condition  usually  accompanied  by 
a  nervous  condition?  Does  that  affect  the  nervous  system  in  any  way? 

THE  WITNESS:  Are  we  referring  to  that  group  of  symptoms  that 
you  list  as  being  actually  due  to  nerves  themselves,  or  emotional  status? 

THE  COURT:  Well,  it  seems  to  me  that  every  case  I  have  tried 
that  involved  a  back  injury,  it  is  generally  accompanied  by  a  nervous 
condition. 

THE  WITNESS:  Yes,  I  think  that  that  would  probably  be  true,  on 
the  basis  of  long-standing  pain  or  any  similar  setup,  because  if  a  patient 
is  bombarded  enough  with  pain,  their  emotional  status  is  affected. 

THE  COURT:  Anybody  with  pain  has  emotional  instability? 

THE  WITNESS:  If  it  exists  long  enough. 

THE  COURT:  Is  there  any  evidence  in  this  case  of  any  existing  pain? 

THE  WITNESS:  Not  at  the  time  of  examination.  The  history  was 

331  described  as  being  periodic  attacks  of  pain  in  the  back. 

BY  MR.  GEIER: 

Q  What  is  the  prognosis  of  this  condition  as  the  person  having 
it  gets  older  ? 

A  There  is  a  tendency  for  more  frequent  attacks  to  occur,  due 
to  the  musculature  and  ligaments  and  other  structuresbecoming  weaker. 

Q  Is  appropriate  regular  exercise  beneficial  in  holding  the  painful 
attacks  to  a  minimum,  both  as  to  frequency  and  severity? 
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A  It  would  help.  The  stronger  the  muscles  are,  the  less  frequent 
would  be  the  attacks. 

Q  Could  you  perhaps  explain  just  how  exercise  operates  to  min¬ 
imize  both  the  frequency  and  the  severity  of  these  attacks  ? 

A  If  the  spine  is  out  of  balance  by  curvature,  why  certainly  you 
need  other  structures  to  support  it,  so  that  the  stronger  those  other 
structures  are,  the  less  chance  you  would  have  of  the  spine  bending  further 
and  having  more  pain. 

Q  Would  my  playing  of  table  tennis  several  hours  daily  qualify 
as  an  exercise  which  would  have  therapeutic  value  in  minimizing  both  the 
frequency  and  severity  of  my  back  scoliosis  attacks? 

A  I  would  say  it  could  be  so  classified. 

Q  What  would  be  the  likely  effect  upon  my  scoliosis  attacks,  of 
a  sudden  and  prolonged  interruption  of  several  years  standing  on  my  part, 
of  regularly  engaging  in  such  table  tennis  exercise  for  several  hours 
daily? 

A  I  think  that  goes  back  to  the  other  answer  given  as  regards 
the  beneficial  effect  of  exercise  on  the  scoliosis. 

Q  So  that  the  cessation,  the  sudden  and  continued  cessation  of 
the  practice  of  playing  table  tennis  daily,  would  have  an  adverse  effect 
upon  my  scoliosis  condition;  is  that  correct? 

A  That  is  correct. 

Q  That  it  could  lead  to  more  attacks  than  was  customary  when 
I  would  play  regularly? 

THE  COURT:  In  other  words,  Doctor,  as  I  understand  it,  the  more 
exercise  he  has,  the  less  likely  he  is  to  have  an  attack? 

THE  WITNESS:  That  is  correct. 

THE  COURT:  No  matter  what  the  form  of  exercise  may  be? 

THE  WITNESS:  I  would  say  there  were  certain  exercies  which 
would  be  more  beneficial. 

THE  COURT:  Anything  that  uses  the  muscles  of  his  arm  and 
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shoulder  and  body? 

THE  WITNESS:  That  is  correct. 

THE  COURT:  Would  help  to  build  up  the  muscles  that  would  retard 
the  occurrence  of  these  attacks? 

333  THE  WITNESS:  That  is  correct. 

BY  MR.  GEIER: 

Q  There  are  many  forms  of  exercise  that  would  not  aid  my 
condition  at  all;  isnft  that  true? 

A  That  is  correct.  Those  that  would  use  mostly  your  legs. 

Q  Now,  exercise  involving  the  swaying  of  the  back  muscles, 

such  as  in  strokes  of  table  tennis,  such  exercise  would  or  would  not  be 
particularly  effective  in  keeping  my  back  muscles  in  as  good  a  condition 
as  a  person  of  my  age  could  keep  them  ? 

A  I  would  say  it  would  be  effective. 

Q  Would  the  cessation,  sudden  and  prolonged  cessation  of  such 
exercises  also  affect  the  severity,  the  acuteness  of  the  attacks,  as  well 
as  the  frequency  of  them? 

A  It  would. 

*  *  *  *  *  *'  *  *  *'■*•*  *  *  *  *  * 

335  REDIRECT  EXAMINATION 

BY  MR.  GEIER: 

Q  If  I  were  to  bend  a  certain  way  or  remain  in  a  bent  position 
for  a  certain  length  of  time,  could  it  not  be  possible  —  or  stand  on  my 

336  feet  for  prolonged  periods  of  time,  could  it  not  be  possible  for  me  to 
have  an  attack  right  now,  this  moment? 

A  That  would  be  a  possibility,  yes. 

THE  COURT:  That  is  always  a  possibility? 

THE  WITNESS:  That  is  always  possible. 

BY  MR.  GEIER: 

Q  It  is  not  possible  for  a  person  who  doesn’t  have  a  scoliosis 
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of  the  back,  is  it  ? 

A  That  is  true,  but  in  regards  to  back  pain,  there  are  so  many 
causes  of  it  that  some  textbooks  list  eight  pages  of  causes  of  back  pain, 
so  anything  would  be  possible  in  a  given  situation. 

Q  Would  you  say  there  is  a  greater  likelihood  that  I  might  have 
a  back  attack  at  any  moment  than,  say,  any  normal  able-bodied  person 
in  this  courtroom,  who  does  not  have  a  scoliosis? 

A  Yes,  scoliosis  exists,  predisposes  you  to  back  pain. 

THE  COURT:  What  do  you  mean  by  scoliosis? 

THE  WITNESS:  It  means  there  is  a  curve  of  the  spine.  In  a 
normal  back,  the  little  knobs  are  usually  straight  down.  In  the  case  of 
scoliosis,  those  knobs  curve  to  the  side. 

BY  MR.  GEIER: 

Q  Do  you  recall  when  you  took  my  history,  did  I  not  state  that 
I  had  had  attacks  ever  since  I  could  recall,  from  time  to  time? 

A  That  is  correct. 

Q  It  is  not  just  that  I  told  you  that  the  last  two  years,  since 
1953,  that  I  had  these  attacks? 

A  No. 

Q  I  told  you  I  had  had  them  ever  since  I  could  remember? 

A  That  is  correct. 

THE  COURT:  Doctor,  when  you  examined  him,  you  found  an 
extremely  nervous  person,  did  you  not? 

MR.  GEIER:  Your  Honor,  I  object  to  that  question.  I  don't  see 
how  that  is  relevant  to  this  case,  but  you  can  ask  it  if  you  want  to.  I 
wasn't  expelled  for  being  nervous. 

THE  COURT:  Doctor,  did  you  find  a  highly  nervous  patient  when 
you  examined  Mr.  Geier? 

THE  WITNESS:  I  would  classify  Mr.  Geier  as  being  somewhat 
more  emotional  than  the  ordinary  group  of  people. 

THE  COURT:  Do  you  consider  any  of  that  due  to  the  condition  of 


his  back? 
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THE  WITNESS:  I  would  not  be  able  to  tell  that  until  I  got  to  know 
him  more  thoroughly,  as  to  just  how  much  was  due  to  the  back  and  just 
how  much  was  due  to  other  things. 

BY  MR.  GEIER: 

Q  How  long  have  you  known  me? 

A  I  guess  it  has  been  since  August  of  1954,  approximately. 

Q  And  at  that  time  in  what  connection  did  we  meet? 

A  In  regards  to  a  case  in  which  I  testified.  An  accident  case. 
Q  What  was  my  position  in  that  case? 

A  You  were  attorney  for  the  plaintiff. 

Q  That  was  in  1954? 

A  Yes,  that  I  first  had  a  conversation  with  you. 


.  **************** 

MR.  GEIER:  May  I  have  those  (indicating  X-rays)  ?  I  am  going  to 
introduce  those  in  evidence.  Are  they  breakable,  by  the  way? 

DR.  CRAIN:  They  are  not  breakable. 

MR.  GEIER:  Do  you  have  any  objection  to  my  introducing  them  into 
evidence  ? 

MR.  GREGG:  No  objection. 

THE  COURT:  Those  are  the  X-rays,  are  they  not? 

MR.  GEIER:  That  is  right,  your  Honor,  showing  the  condition  of 
my  back. 

THE  COURT:  Have  them  marked  and  they  will  be  received  in 
evidence. 

THE  DEPUTY  CLERK:  Plaintiffs  Exhibit  No.  10. 

(X-rays  were  marked  Plaintiffs 
Exhibit  No.  10  and  received  in 
evidence. ) 

339  THE  COURT:  Call  your  next  witness. 

MR.  GEIER:  I  would  like  to  request,  because  I  am  not  feeling  very 
well,  my  back  is  not  well,  I  would  like  to  request  that  we  adjourn  until 
tomorrow. 
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I  have  not  eaten  all  day.  I  also  have  a  nervous  stomach.  I  can't 
eat  much,  and  I  have  been  on  my  feet  all  day. 

THE  COURT:  You  can  sit  down. 

MR.  GE1ER:  I  am  generally  very  weak,  and  I  can  hardly  continue 
with  this  case. 

The  next  witness  is  going  to  take  a  very  long  time.  She  has  many 
things  that  have  not  been  discussed,  so  I  respectfully  ask  that  on  the  basis 
of  my  condition,  we  adjourn  until  tomorrow  morning. 

THE  COURT:  Well,  I  donTt  want  anybody  to  work  when  they  are 
not  able. 

We  will  take  a  recess  until  tomorrow  morning. 

Remember,  tomorrow  morning  we  are  going  to  begin  at  nine-thirty, 
and  that  means  nine- thirty  tomorrow  morning. 

MR.  GEIER:  I  hope  I  find  my  keys. 

THE  COURT:  Well,  you  better  be  here  at  nine-thirty  tomorrow 
morning. 

MR.  GEIER:  I  will,  your  Honor,  unless  something  happens  to  me. 

THE  COURT:  Court  is  adjourned  until  nine-thirty  tomorrow 
morning. 

(Whereupon  at  3:50  p.  m. ,  an  adjournment  was  taken  until  9:30  a.  m. , 
Tuesday,  June  7,  1955.) 


**************** 
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341  ROBERT  VAN  BRIGGLE, 

was  called  as  a  witness  by  the  plaintiff,  and,  having  first  been  duly  sworn, 
was  examined  and  testified  as  follows: 

******  **********.; 

BY  MR.  GEIER: 

It  has  been  brought  to  my  attention  that  Mr.  Herbert  Horton,  whom 
I  intended  to  call  right  after  Mr.  Van  Briggle,  was  not  present  yesterday 
and  I  don’t  believe  that  —  I  have  reason  to  believe  from  a  telephone  call 
that  was  made,  he  is  evidently  not  intending  to  be  present.  He  is  certainly 
not  present  now  around  here,  and  I  ask  that  a  warrant  be  issued  to  bring 
him  here,  or  some  steps  be  taken  to  make  him  available  for  testimony. 

**************** 

344  Here  is  the  phone  number  where  Mr.  Horton  can  be  reached.  I 

know  he  is  there  because  he  was  called.  And  he  said,  TTWho  are  you?” 

Of  course,  he  wants  it  official. 

THE  COURT:  What  is  his  name? 

MR.  GEIER:  Herbert  Horton.  I  wish  to  state  that  he  is  a  hostile 
and  adverse  witness.  And  it  is  not  surprising  he  isn’t  here. 

(Mr.  Geier  handed  a  slip  of  paper  containing  a  telephone  number 
to  the  Deputy  Clerk. ) 

BY  MR.  GEIER: 

Q  Please  state  your  name,  address  and  occupation? 

A  Robert  Van  Briggle,  3424  25th  Street,  Southeast,  Apartment  14. 

I  am  an  analytical  statistician  with  the  Internal  Revenue  Service. 

Q  Are  you  the  husband  of  Phyllis  Van  Briggle? 

A  I  am. 

Q  Was  there  a  time  when  you  were  a  member  of  the  District  of 
Columbia  Table  Tennis  Club? 

A  Yes. 

Q  Are  you  a  member  now? 


A 

Q 
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No. 

During  what  period  of  time  have  you  been  a  member  of  this 

club? 

345  A  From  around  August  or  September  of  1953  through  December 

or  January  into  1954.  I  don't  recall  the  exact  months. 

Q  Were  you  present  at  the  meeting  of  September  30,  1953? 

A  Yes. 

***  ************* 
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BY  MR.  GEIER: 

Q  Do  you  recall  what  happened  on  September  30,  at  the  meeting  — 
September  30,  .1953? 

A  I  recall  some  of  the  things.  I  don't  know  that  I  recall  every¬ 
thing. 

Q  I  show  you  Plaintiffs  Exhibit  No.  8,  entitled  "Record  of 
D.  C.  T.  T.  A.  Club  Meeting  of  September  30,  1953.  " 

Please  examine  this  and  tell  the  Court  whether  you  have  seen  this 
document  before? 

A  Yes. 

Q  Do  you  find  your  signature  thereon? 

A  Yes. 

Q  Did  you  sign  that  voluntarily? 

A  Yes. 

Q  When  did  you  sign  it  ? 

A  January  30,  1954. 

Q  At.  the  time  you  signed  it,  did  you  read  it  before  you  signed  it? 

A  Yes. 

Q  At  the  time  you  signed  it,  did  you  have  a  clear  recollection  of 
what  had  happened  at  the  meeting  on  September  30,  1953? 

A  Yes,  I  believe  so. 
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Q  At  that  time,  was  it  your  belief  that  this  honestly  reflected 
both  what  had  happened  at  this  meeting  and  what  you  then  remembered  had 
happened  at  that  meeting? 

A  Somewhat  strongly  stated,  but  yes.  ■ 

Q  Did  you  find  any  untruths  in  that  document?  Either  at  that 
time  or  the  present  time? 

A  No,  not  that  I  recall. 

Q  Do  you  either  recognize,  or  did  you  at  that  time,  when  you 
signed  it,  feel  that  any  important  event  that  transpired  at  that  meeting 
was  not  recorded  in  this  record? 

**************** 

I  am  going  to  hold  it  as  cumulative. 

MR.  GEIER:  May  the  witness  answer  the  last  question  as  to  anything 
that  happened  that  was  left  out  of  this  record? 

THE  COURT:  If  he  remembers. 

THE  WITNESS:  Not  that  I  recall. 

BY  MR.  GEIER: 

Q  Were  you  present  at  the  meeting  of  November  14,  1953? 

A  I  believe  so. 

Q  Had  you  received  in  advance  of  that  meeting  an  official 
written  notice  that  that  meeting  would  be  held? 

THE  COURT:  That  calls  for  conclusion,  Counsel. 

There  is  no  provision  for  an  official  notice. 

MR.  GEIER:  That  was  the  Club’s  custom. 

THE  COURT:  There  was  no  provision  for  what  you  called  an* 
official  notice.  You  can  find  out  whether  he  received  a  notice. 

MR.  GEIER:  All  right,  we  will  take  the  word  ’’official”  out. 

BY  MR.  GEIER: 

Q  Did  you  receive  a  written  notice  in  advance  from  any  club 
officers  ? 

A  I  don’t  remember  whether  I  did  or  not. 
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THE  COURT:  How  did  you  happen  to  attend? 

THE  WITNESS:  It  is  generally  known  about  the  Club  there  is  going 
to  be  a  meeting.  It  is  posted  on  a  Bulletin  Board. 

351  I  believe  it  was  posted  on  a  Bulletin  Board.  An  official  notice  is 

still  generally  sent  out,  but  I  am  not  sure  whether  or  not  I  received  one. 

Being  a  new  member,  I  may  not  have  been  on  the  rolls  for  receiving 
mail  as  yet.  I  just  don’t  recall  whether  I  received  one  or  not,  but  they 
post  them  on  the  Bulletin  Board,  as  I  recall. 

**************** 

357  HERBERT  HORTON 

was  called  as  a  witness  by  the  plaintiff,  and  having  first  been  duly  sworn, 
was  examined  and  testified  as  follows: 

DIRECT  EXAMINATION 

MR.  GEIER:  If  your  Honor  will  permit  me  to  save  my  strength 
and  my  back,  may  I  sit  on  a  chair? 

THE  COURT:  Yes,  if  you  speak  loud  enough  so  I  can  hear  you. 

BY  MR.  GEIER: 

Q  Please  state  your  name,  address  and  occupation. 

A  Herbert  Horton,  1163  Viers  Mill  Road,  Wheaton. 

Q  Occupation? 

A  Nitro  gas  engineer. 

Q  I  wish  again  to  state  officially  for  the  record  that  I  called  this 
person  as  an  adverse  and  hostile  witness,  and  to  preserve  all  rights  to 
interrogate  him  to  conform  — 

THE  COURT:  Wherein  is  he  an  adverse  witness  ? 

MR.  GEIER:  From  statements  he  has  made  to  me,  I  have  every 
right  to  assume  that  he  will  be  adverse  on  the  stand. 

THE  COURT:  I  don’t  think  that  you  can  classify  him  as  an  adverse 
witness  until  you  show  that  he  is.  He  isn’t  a  party  to  the  action. 
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360  Q  So  that  you  have  been  in  office  somewhere  from  May  or  June 
of  1954  to  May  or  June  of  1955? 

A  That  is  right. 

**************** 

Q  Therefore,  you  were  elected  to  office  after  I  was  banished 
or  expelled  or  whatever  happened  to  me  from  this  club,  is  that  correct? 

A  That  is  right. 

**************** 

361  Q  Have  you  ever  expressed  to  me  the  opinion  whether  it  be 

face  to  face  or  by  telephone,  did  you  say  we  —  either  you  or  I  called 
each  other  —  that  Verta  is  right  in  this  case? 

A  I  e^ressed  an  opinion  that  I  thought  he  run  the  club  OK. 

THE  COURT:  I  didn’t  understand  the  answer. 

THE  WITNESS:  I  expressed  the  opinion  that  I  was  satisfied  with 
the  way  Verta  ran  the  club. 

BY  MR.  GEIER: 

362  Q  Did  you  express  — 

THE  COURT:  What  materiality  is  that? 

MR.  GEIER:  I  am  trying  to  show  that  the  witness  is  a  prejudiced 
and  adverse. 

THE  COURT:  You  called  him  and  you  vouched  for  him  when  you 
called  him  as  a  witness. 

MR.  GEIER:  I  am  interrogating  — 

THE  COURT:  I  am  going  to  direct  the  witness  not  to  answer. 

He  has  indicated  that  you  were  in  the  wrong,  and  the  other  man  was 
in  the  right. 

MR.  GEIER:  He  didn’t  say  that  at  all. 

THE  COURT:  He  said  thepresident  was  right. 

Is  that  what  you  said  ? 

THE  WITNESS:  Yes. 
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THE  COURT:  It  is  still  your  opinion,  is  it  ? 

THE  WITNESS:  I  was  satisfied  with  it. 

MR.  GEIER:  That  is  right  —  you  were  personally  satisfied  with  it. 

BY  MR.  GEIER: 

Q  Did  you  feel  he  was  correct  in  having  me  expelled  from  the 

club? 

MR.  GREGG:  I  object. 

THE  COURT:  Objection  sustained. 

**************** 

368  MR.  GEIER:  I  can’t,  however,  be  responsible  for  the  witness’ 

memory  because  I  have  claimed  repeatedly  that  this  man  is  hostile. 

THE  COURT:  You  called  him  and  you  have  vouched  for  him. 

MR.  GEIER:  I  had  to  subpoena  him.  If  he  weren’t  hostile,  he 
would  have  come  voluntarily. 

That  is  just  proof  again  that  he  is  hostile. 

**************** 

375  At  this  point,  your  Honor,  I  request  that  your  Honor  accept  my 

claim  that  this  witness  is  hostile,  adverse  and  is  deliberately  shielding 
things  that  he  knows  about  by  relying  on  not  remembering. 

THE  COURT:  I  am  not  going  to  so  hold. 

He  is  not  a  party  to  this  action.  He  may  not  relish  being  here,  but 
the  fact  that  he  was  brought  here  by  you  --  you  put  him  on  the  stand,  and 
l  am  going  to  hold  that  you  vouch  for  him. 

MR.  GEIER:  He  was  an  officer  of  this  club  of  the  same  administra¬ 
tion  that  I  am  now  engaged  in  suing. 

THE  COURT:  He  said  he  didn't  know. 

MR.  GEIER:  He  said  he  was  an  officer  from  May  or  June  of  1954 
to  May  or  June  of  1955.  That  is  after  my  expulsion  or  revocation  of 
membership  and  banishment. 
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THE  COURT:  I  am  going  to  hold  he  is  not  an  adverse  witness. 

MR.  GEIER:  All  right.  You  have  the  right  to  do  that. 

BY  MR.  GEIER: 

Q  Did  you  ever  visit  me  at  my  bridge  studio? 

A  Yes,  I  did. 

Q  Only  once? 

A  Quite  a  number  of  times. 

Q  Did  your  wife? 

A  She  came  on  occasion. 

Q  For  what  purpose? 

MR.  GREGG:  Objection,  your  Honor. 

BY  MR.  GEIER: 

Q  Did  you  visit  me? 

MR.  GEIER:  I  am  trying  to  show  damages  your  honor. 

THE  COURT:  I  am  going  to  permit  it. 

THE  WITNESS:  We  played  bridge  there  and  we  also  took  a  course 
in  bridge. 

BY  MR.  GEIER: 

Q  Who  instructed  you  in  this  course  ? 

A  You  did. 

Q  For  about  how  long?  Do  you  remember  how  long  this  course 

was? 

THE  COURT:  Did  you  learn  how  to  play  bridge? 

THE  WITNESS:  Not  very  good.  I  donTt  mean  that  he  didn’t  teach 
good.  I  think  he  was  a  good  teacher,  but  I  just  didn’t  learn  too  good. 

MR.  GEIER:  Thank  you,  Herbert. 

THE  COURT:  I  was  just  wondering.  I  have  been  playing  for  40 
years  and  I  can’t  play  yet. 

MR.  GEIER:  I  don't  know  how  well  I  taught  Herbie. 

THE  COURT:  It  is  no  reflection  on  your  teaching  that  he  hasn’t 
learned  very  well. 
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MR.  GEIER:  Thank  you,  your  Honor. 

BY  MR.  GEIER: 

Q  Did  you  take  the  beginnerfs  course? 

A  That  is  right. 

Q  Did  you  take  an  intermediate  course  with  me  ? 

A  No. 

Q  Did  you  take  an  advanced  course? 

A  No. 

Q  Did  your  wife  take  the  beginner’s  course? 

A  No. 

Q  Intermediate  course? 

A  No. 

Q  Advanced  course? 

A  No. 

Q  About  how  long  did  you  and  your  wife  study  with  me? 

A  About  eight  weeks,  I  believe.  Eight  weeks,  I  believe.  I  am 

not  sure. 


Q  Were  there  other  people  present  at  these  lectures? 

A  Yes. 

> 

Q  Were  you  paying  for  these  lectures? 

A  We  were. 

Q  Were  the  other  people  paying  for  these  lectures  ? 

A  I  assume  they  were. 

Q  Did  you  also  play  at  my  bridge  studio? 

A  Yes,  I  did. 

Q  And  did  you  pay  for  this  right? 

A  Yes. 

Q  And  is  that  customary  throughout  the  city,  paying  for  playing 
at  the  bridge  clubs? 

A  Where  I  have  played,  it  is. 

Q  Do  you  play  now  in  a  bridge  club? 
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THE  COURT:  Now,  just  a  moment.  I  think  that  is  immaterial. 

MR.  GEIER:  I  am  going  to  show  damages  to  my  reputation  in  the 
bridge  world  as  the  result  of  this  expulsion. 

THE  COURT:  Just  a  moment.  I  am  going  to  hold  that  as  immaterial, 
any  damage  to  you  in  the  bridge  world. 

MR.  GEIER:  Well,  I  will  make  an  offer  of  proof. 

THE  COURT:  You  can  submit  it  in  writing. 

MR.  GEIER:  I  will. 

THE  COURT:  I  am  not  going  to  start  playing  a  game  of  bridge  here. 

MR.  GEIER:  We  are  not  going  to  play  bridge,  your  Honor,  we  are 
379  going  to  establish  that  this  man  has  access  to  people  who  know  me  in  the 
bridge  world,  where  I  have  a  certain  reputation,  and  this  man  can  convey 
certain  information  about  my  having  been  expelled  from  the  club. 

I  ask  your  Honor  to  reconsider  that  question. 

THE  COURT:  I  am  not  going  to  reconsider  it  at  this  time.  My 
ruling  stands. 

BY  MR.  GEIER: 

* 

Q  Have  you  ever  taken  any  lessons  or  has  your  wife  ever  taken 
any  lessons  from  me  since  my  expulsion  and  banishment  from  the  club  ? 

A  No. 

Q  Do  you  know  —  did  you  ever  see  any  other  people  from  the 
District  of  Columbia  Table  Tennis  Club  who  were  members  at  the  same 
time  that  I  was  still  a  member,  at  my  bridge  studio  ,  in  the  years  any¬ 
where  from  the  start  of  the  club  in  1951  up  to  September  30,  1953  ? 

MR.  GREGG:  Objection,  your  Honor. 

THE  COURT:  What  is  the  answer? 

THE  WITNESS:  Yes. 

BY  MR.  GEIER: 

Q  Who? 

A  Jim  Verta,  Bernie  Cantor,  and  Fred  Case,  is  all  I  remember, 
offhand. 
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Q  Did  you  ever  see  Norman  Gaylor  there? 

A  Yes. 

Q  Did  he  take  lessons  there? 

A  I  understood  that  he  was  taking  lessons  there. 

**************** 


Q  Prior  to  September  30,  1953,  within  a  period  of  a  month  or 
two  before  that  time,  was  there  ever  an  instance  where  you  warned  me, 
as  a  friend,  in  the  presence  of  Ruth  Avin,  that  unless  we,  and  particularly 
I,  agreed  to  just  come  and  play  and  leave  the  control  of  things  to  the  com¬ 
plete  arbitrary  will  of  Mr.  James  Verta,  we  would  be  thrown  out  of  the 
club? 

MR.  GREGG:  I  object. 

THE  WITNESS:  I  told  you  that,  in  my  opinion,  that  I  thought  you 
probably  would  be  if  you  kept  arguing  rather  than  playing. 

BY  MR.  GEIER: 

Q  Did  Mr.  Verta  ever  tell  you  that  I  had  deliberately  thrown  a 
381  doubles  match  as  a  partner  against  Tibor  Hazi  and  Dick  Murray? 

MR.  GREGG:  I  object  to  the  question. 

THE  COURT:  I  didnTt  understand  the  question. 

(The  pending  question  was  read  by  the  reporter. ) 

MR.  GEIER:  Does  your  Honor  understand  the  question? 

THE  COURT:  Yes. 

MR.  GEIER:  Thank  you. 

BY  MR.  GEIER: 

Q  What  is  your  anser? 

A  I  don’t  know. 

Q  You  don’t  know  whether  he  told  you  this? 

A  I  don’t  remember  that  far  back. 

Q  Could  he  have  told  you  that? 

A  He  could  have. 

Q  Did  you  ever  tell  me  that  he  had  said  this  ? 


i 


382 


217  i 

| 

i 

i 

A  I  don’t  remember. 

Q  Did  you  ever  telephone  me  from  your  office  to  tell  me  this  as 
a  good  friend  of  mine? 

A  I  don’t  know  whether  I  ever  told  you  that  or  not. 

Q  Have  you  ever  had  occasion  in  conversations  either  with  Mr. 
Fred  Case  or  Mr.  James  Verta  or  Mr.  Andrew  Jaworski,  in  which  they 
referred  to  me,  in  which  they  said  derogatory  things  about  me,  personally? 

A  Like  what? 

Q  I  don’t  know,  you  were  there  —  I  wasn’t  there,  Herbie.  Just 
tell  me  what  they  told  you.  Did  they  ever  tell  you  anything  derogatory 
about  me? 

THE  COURT:  What  did  they  say  about  him,  if  anything? 

THE  WITNESS:  They  probably  did  —  I  don’t  know. 

THE  COURT:  Well,  what  were  they  complaining  about?  In  what 
way  were  they  being  derogatory  about  his  conduct? 

THE  WITNESS:  Well,  they  didn’t  like  him  arguing  with  them  about 
how  the  tournaments  were  run.  They  didn’t  like  him  using  the  tables 
while  the  tournament  was  running. 

BY  MR.  GEIER: 

Q  That  took  place  after  I  was  expelled,  didn’t  it? 

A  I  believe  you  were  probably  expelled. 

Q  Directing  your  attention  to  before  I  was  expelled,  have  you 
heard  any  of  these  three  people  sitting  there  —  Mr.  Verta,  Mr.  Case  or 
Mr.  Jaworski,  say  anthing  derogatory  to  you  about  me  —  personally 
about  me?  Not  my  conduct  in  meetings,  exercising  the  right  as  a  member, 
but  personally  about  me  before  September  30,  1953? 

A  I  don#t  believe  so,  personally. 

Q  Since  September  30,  1953? 

A  I  couldn’t  say. 

Q  Have  you  ever  had  any  conversatiorswith  them  in  any  way  in 
which  my  name  was  mentioned  by  them  ? 
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A  Yes,  not  with  Andrew,  I  have  never  so  far  as  I  know.  I 
have  never  heard  Andrew  say  anything. 

383  Q  What  about  Mr.  Verta  and  Mr.  Case? 

A  I  am  sure  I  have  talked  with  all  of  them  about  you.  All  the 
club  members.  I  donTt  know  what  each  club  member  said. 

Q  Try  to  direct  your  attention  to  these  two  gentlemen  over  there, 
Mr.  Verta  and  Mr.  Case.  Confine  your  attention  to  them.  Did  they  ever 
discuss  me  with  you? 

A  Yes. 

Q  What  did  they  say  about  me? 

A  There  has  been  numerous  discussions. 

Q  What  did  they  say  in  any  of  these  discussions? 

THE  COURT:  What  were  their  complaints  about  his  conduct  or 
his  actions? 

MR.  GEIER:  Your  Honor,  I  am  asking  about  me. 

THE  COURT:  Counsel,  I  am  trying  to  get  down  to  the  facts. 

Did  they  make  any  complaints  about  the  way  he  was  acting  ? 

THE  WITNESS:  Generally,  just  because  he  is  always  arguing 
with  them. 

BY  MR.  GEIER: 

Q  Did  they  ever  say  that  I  was  unsportsmanlike  in  my  behavior 
as  a  table  tennis  player,  or  competitor? 

A  I  don’t  know  who  said  it,  but  it  was  brought  up  that  one  match 

384  you  were  playing  where  you  had  to  play  Tibor  Hazi  in  the  next  round,  that 
you  threw  it.  I  don’t  know  whether  they  said  it  or  not,  but  it  was  brought 
up. 

Q  So  it  was  brought  up,  the  contention  by  them. 

THE  COURT:  He  didn’t  say  ”by  them”.  He  said  he  didn’t  know 
by  whom. 

BY  MR.  GEIER: 

Q  Did  either  one  of  them  say  I  had  deliberately  thrown  that 
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match  to  Hazi  ?  ' 

A  It  may  have  been  them,  I  am  not  sure.  There  certainly  was 
such  a  rumor  in  the  club.  That  is  true. 

Q  Have  you  ever  played  with  me  as  a  doubles  partner  and  ever 
felt  that  I  had  thrown  a  match  deliberately? 

A  I  have  played  with  you,  yes.  I  have  never  known  you  to  throw 
a  game  while  you  were  my  partner. 

THE  COURT:  Or  otherwise,  when  he  wasn't  your  partner?  Did 
you  ever  feel  that  way? 

THE  WITNESS:  Well,  I  heard  that  he  did  when  playing  against  one 
player. 

BY  MR.  GEIER: 

Q  That  was  a  rumor,  but  did  you  see  me  play  against  anyone 
in  singles  in  any  tournament  and  feel  from  your  observation  of  me  that  I 
was  deliberately  throwing  the  game? 

THE  COURT:  He  said  that  he  hadn't. 

MR.  GEIER:  He  said  that  as  my  doubles  partner. 

THE  WITNESS:  I  never  have,  no.  I  didn't  see  — 

THE  COURT:  As  I  understand  it,  you  have  played  with  him  and 
you  took  bridge  lessons  from  him  ? 

THE  WITNESS:  That  is  right. 

THE  COURT:  So  your  relations  have  always  been  friendly? 

MR.  GEIER:  Up  to  a  certain  time. 

THE  WITNESS:  I  didn't  know  they  were  unfriendly  now  except  that 
I  didn’t  want  to  testify. 

BY  MR.  GEIER: 

Q  Is  it  true  that  recently  you  told  me  that  Mr.  Verta  was  right 
and  you  wanted  him  to  win  this  case? 

THE  COURT:  He  could  still  believe  that  and  be  friendly  towards  you. 

THE  WITNESS:  I  told  you  I  thoughthe  ran  the  club  right. 

BY  MR.  GEIER: 
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Q  And  didn’t  you  tell  me  that  you  thought  he  was  right  in  his 
action  toward  me,  and  you  wanted  him  to  win  this  case? 

A  All  I  said  was  I  thought  he  ran  the  club  right  and  I  didn’t  think 
you  had  a  chance  to  win. 

Q  Did  that  not  include  also  as  part  of  his  running  the  club, 
bringing  about  my  expulsion  and  banishment? 

A  I  don’t  know  whether  it  was  right  or  not.  I  never  did  personally 
want  to  kick  you  out,  but  that  didn’t  alter  the  fact  of  what  he  did  was  right 
or  not. 

Q  Did  you  feel  that  what  he  did  in  bringing  about  my  banishment 
was  right? 

(No  response  from  the  witness) 

MR.  GEIER:  I  want  to  say  that  I  have  nothing  against  this  witness, 
and  when  I  am  claiming  technically  that  he  is  an  adverse  and  hostile 
witness,  I  am  just  claiming  that  he  wants  the  defendants  to  win  the  case. 

THE  COURT:  He  believes  that  the  club  was  being  run  all  right, 
which  means  he  felt  your  interjections  into  the  proceedings  were  not  all 
right,  is  that  about  it  ? 

MR.  GEIER:  Did  you  feel  my  conduct  was  wrong  ? 

THE  COURT:  Would  you  say  he  was  a  discordant  factor  in  the  club? 

THE  WITNESS:  I  think  that  was  the  charge  against  him  at  the 
meeting  to  expel  him? 

BY  MR.  GEIER: 

Q  Wasn’t  Mr.  Verta  discordant  in  the  club? 

A  There  were  never  any  charges  against  him. 

Q  That  is  right,  but  have  you  never  seen  him  engaged  in 
conflict  and  argument  at  the  club? 

A  Nobody  but  you. 

THE  COURT:  I  am  going  to  sustain  the  objection.  There  was  none 
made,  but  I  am  going  to  sustain  it  anyhow.  If  Counsel  doesn't  object,  I 
am  going  to. 
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387  MR.  GEIER:  Your  Honor  I  have  said  nothing  about  it,  but  I  would 
appreciate  it  if  you  at  times  didn’t  join  my  learned  brother  as  co-adversary. 

He  is  a  man  —  a  member  of  the  Bar  longer  than  I  have  been,  and  I 
think  he  is  capable  of  making  his  own  objections  when  he  wants  to  make 
them. 

THE  COURT:  I  know,  but  I  am  not  going  to  listen  indefinitely  to 
this  chatter,  and  you  were  going  to  call  this  witness  in  to  show  something 
different  from  the  other  witnesses. 

MR.  GEIER:  I  have  already  shown  —  I  have  shown  loss  of  business. 

THE  COURT:  You  haven’t  shown  any  loss  of  business. 

MR,  GEIER:  I  have,  your  Honor  — 

THE  COURT:  Just  a  moment,  I  am  not  going  to  argue  with  you. 

This  man  took  lessons  from  you  and  he  said  other  members  took 
lessons  from  you. 

MR.  GEIER:  Before  my  banishment  and  none  have  taken  since  my 
banishment.  That  was  what  he  has  testified  to. 

THE  COURT:  You  could  have  found  that  out  in  five  minutes.  You 
have  taken  a  half  hour  examining  this  man. 

MR.  GEIER:  I  am  not  the  most  expert  examiner  in  the  country.  I 
donTt  purport  to  be.  I  am  doing  my  level  best  to  do  my  best  at  this  trial. 

388  THE  COURT:  If  you  can’t  play  bridge  any  better  than  you  can  ex¬ 
amine  witnesses,  you  need  some  lessons  yourself. 

MR.  GEIER:  I  don’t  know  how  I  examine  witnesses,  but  my 
trophies  will  testify  as  to  how  I  play  bridge. 

BY  MR.  GEIER: 

Q  Did  you  ever  play  duplicate  bridge  with  me  as  my  partner  ? 

THE  COURT:  I  think  that  is  immaterial. 

MR.  GEIER:  Your  Honor  hasn’t  permitted  me  to  show  whether  it 
was  material  or  not. 

Your  Honor  cannot  know  whether  it  is  going  to  be  material. 

THE  COURT:  I  think  it  is  —  the  question  itself. 
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MR:  GEIER:  Is  what? 

THE  COURT;  Counsel,  I  am  going  to  quit  making  objections,  if 
counsel  can’t  take  care  of  his  own  case. 

MR.  GREGG:  I  am  willing  to  make  objections  but  at  the  same  time 
I  feel  that  the  Court  from  the  bench  can  execute  objections. 

THE  COURT:  There  has  to  be  an  end  to  this  sometime,  and  I  am 
not  interested  in  your  bridge  game  and  whether  he  played  duplicate 
bridge  with  you  or  not. 

MR.  GEIER:  I  don’t  care  whether  he  played  duplicate  bridge  with 
me  or  not  either,  but  I  am  trying  to  establish  that  he  played  with  me  and 
then  I  will  establish,  then  I  will  establish  whether  he  paid  me  for  this. 

THE  COURT:  Go  ahead  —  go  ahead. 

BY  MR.  GEIER: 

Q  Did  you  ever  play  duplicate  bridge  with  me  as  my  partner? 

A  Yes. 

Q  Before  or  after  my  expulsion  from  the  club? 

A  Before. 

MR.  GREGG:  I  object. 

THE  COURT:  He  has  already  answered  the  question. 

MR.  GREGG:  My  point  was  that  the  playing  bridge  subsequent  or 
prior  to  the  action  alleged  in  the  complaint  has  already  been  ruled  by  the 
court  to  be  immaterial  to  the  issues  and  evidence  along  that  lines  has 
already  been  excluded  by  the  court. 

THE  COURT:  He  has  already  answered  this  question.  The  answer 

is  in. 

BY  MR.  GEIER: 

Q  Did  you  pay  me  for  playing  with  you  ? 

A  Yes 

MR.  GREGG:  Objection  again  on  the  same  grounds. 

THE  COURT:  He  answered  the  question. 

MR.  GREGG:  Would  the  court  instruct  the  witness  to  refrain  from 
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answering  the  question  until  the  objection  is  ruled  upon? 

BY  MR.  GEIER: 

390  Q  Have  you  ever  paid  me  for  being  your  duplicate  partner  for 

purposes'of  instruction,  since  my  banishment? 

MR.  GREGG:  I  object  --  it  is  immaterial. 

THE  COURT:  Objection  sustained. 

MR.  GEIER:  Your  Honor  -- 

THE  COURT:  I  have  ruled.  I  don't  want  to  hear  any  argument. 
**************** 

392  Q  Who  won  the  singles  Open  Tournament? 

MR.  GREGG:  I  object,  Your  Honor. 

MR.  GEIER:  I  wish  to  test  the  witness'  recollection,  Your  Honor. 
MR.  GREGG:  He  is  called  as  his  own  witness,  Your  Honor. 

THE  COURT:  I  am  going  to  sustain  the  objection. 

MR.  GEIER:  Your  witness. 

CROSS-EXAMINATION 
BY  MR.  GREGG: 

Q  Did  you  see  this  match  that  the  rumors  were  flying  regarding 
Mr.  Geier  having  thrown  the  game? 

THE  COURT:  Counsel,  that  is  the  very  thing  that  I  have  held 
immaterial. 

I  am  going  to  hold  in  this  case  that,  as  far  as  I  am  concerned,  the 
internal  affairs  in  this  club  is  not  a  matter  for  this  Court  to  pass  upon. 
MR.  GREGG:  Very  well,  Your  Honor. 

MR.  GEIER:  Is  that  including  expulsions  or  any  other  affairs? 

THE  COURT:  I  am  going  to  hold  that  the  actions  of  the  club  —  that 
you  are  bound  by  it,  and  there  is  no  provision,  no  by-laws,  and  no  consti¬ 
tution,  and  no  regulations  — 

MR.  GEIER:  There  were  regulations,  not  formal  ones. 

THE  COURT:  --no  formal  regulations  for  the  control  and  conduct 


of  this  club. 
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393  MR.  GEIER:  That  is  not  correct,  Your  Honor. 

There  were  regulations  and  minutes  which  constituted  the  law  of 
this  club. 

There  was  no  formal  body  called  by-laws  or  labeled  constitution, 
but  there  is  a  body  of  law  in  this  club  —  there  always  was. 

THE  COURT:  It  hasn’t  been  shown  to  me  yet. 

MR.  GEIER:  Well,  it  will  be,  Your  Honor,  so  let’s  not  make  any 
preliminary  rulings,  if  that  is  the  basis  of  Your  Honor’s  ruling. 

MR.  GREGG:  You  mean  aside  from  club  custom?  There  were  no 

A 

official  bylaws. 

THE  COURT:  My  point  is  this:  Every  time  18  or  20  or  25  people 
gather  together  and  have  a  little  association,  call  it  a  club  or  whatever 
they  want  to,  the  internal  affairs  of  that  club  are  not  subject  to  the  scrutiny 
and  constant  supervision  of  this  Court. 

MR.  GREGG:  I  have  just  one  question,  then,  to  address  to  this 
witness. 

BY  MR.  GREGG: 

Q  During  the  time  that  you  were  a  member  of  this  club,  was  it 
the  club  custom  that  the  majority  rule  ? 

MR.  GEIER:  I  object,  Your  Honor.  That  is  not  within  the  scope 
of  cross-examination. 

THE  COURT:  Well,  he  hasn’t  proved  any  custom  or  rules. 
**************** 

394  RUTH  AVIN 

was  called  as  a  witness  by  the  plaintiff,  and  having  first  been  duly  sworn, 
was  examined  and  testified  as  follows: 

DIRECT  EXAMINATION 

MR.  GEIER:  Before  interrogating  this  witness,  I  ask  leave  to  make 
this  simple  motion  to  amend  the  complaint  to  protect  justice  and  to  secure 
a  lawful  remedy  due  me  if  my  case  is  proved,  and  that  is  the  substitution 
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for  the  word  "basic,  "  the  substitution  of  the  word  "formal"  in  line  7  of 
paragraph  1  of  the  complaint. 

THE  COURT:  Is  that  the  original  complaint  or  the  supplemental 
complaint  ? 

MR.  GEEER:  That  is  the  supplemental  and  amended  complaint,  the 
one  we  are  trying  this  case  on. 

There  has  evidently  been  a  confusion  of  the  word  "basic".  I  didnTt 
quite  understand  how  this  word  would  be  taken,  and  I  wish  to  put  in  the 
word  "formal.  ”  That  is  what  I  meant  by  the  word  "basic, "  but  now  it 
seems  to  be  in  doubt. 

THE  DEPUTY  CLERK:  The  amended  complaint? 

MR.  GEIER:  Supplemented  and  amended  --  no,  that  is  not  it.  I 
will  find  it  for  you,  if  you  will  allow  me. 

m 

THE  DEPUTY  CLERK:  I  will  find  it. 

MR.  GEIER:  It  is  in  there.  I  saw  it. 

THE  COURT:  On  what  page? 

MR.  GEIER:  The  first  page,  first  paragraph.  The  word  "formal" 
in  place  of  the  word  "basic"  in  line  7  thereof. 

THE  COURT:  Any  objection,  counsel? 

MR.  GREGG:  No  objection. 

THE  COURT:  It  will  be  ordered  amended  by  interlineation  by 

changing  "no  basic  body"  to  "no  formal  body. " 

# 

MR.  GEIER:  I  would  prefer  leaving  the  word  "basic"  and  making  it 
read  "formal  basic  body.  ” 

THE  COURT:  You  want  the  word  "formal"  added? 

MR.  GEIER:  That  is  right,  Your  Honor. 

I  also  submit  this  for  Your  Honor’s  scrutiny. 

**************** 
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I  wish  the  record  to  show  that  I  have  presented  this  case  of  Branagan 
v.  Buckman  for  His  Honor’s  consideration  in  the  present  case,  and  the  cita¬ 
tion  is  122  New  York  Sup.  610,  67  Miscellaneous,  242,  year  1910,  Affirmed 
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in  130  New  York  Sup.  1106,  145  Appeals  Division  950  in  the  State  of  New 
York. 

397  And  I  particularly  direct  his  attention  to  pages  612  and  r  13  of  the 
report  of  that  case  in  122  New  York  Sup.  610,  Branagan  v.  Buckman. 

**************** 

Q  Are  you  presently  a  member  of  the  District  of  Columbia 
Table  Tennis  Club? 

A  No,  I  am  not. 

Q  Have  you  ever  been  a  member  of  that  club? 

A  Yes,  I  have. 

Q  Have  you  ever  been  expelled  from  that  club  ? 

A  Yes,  I  have. 

Q  Have  you  ever  contested  that  expulsion  in  the  courts? 

MR..  GREGG:  Objection,  Your  Honor. 

THE  COURT:  You  may  answer. 

THE  WITNESS:  Yes,  I  have. 

BY  MR.  GEIER: 

Q  Has  that  case  yet  been  finally  decided? 

398  A  No,  it  hasn’t. 

**************** 

400  BY  MR.  GEIER: 

Q  Do  you  know  when  this  District  of  Columbia  Table  Tennis 
Club  was  organized? 

A  In  1951,  in  the  summer  of  1951. 

Q  Can  you  relate  the  circumstances  that  brought  about  this 
organization  and  under  which  this  organization  came  about? 

401  MR.  GREGG:  I  object,  Your  Honor,  on  the  grounds  that  it  is 
immaterial  to  the  issues  of  this  trial. 

THE  COURT:  Let  it  go. 
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THE  WITNESS:  After  we  had  been  playing  at  the  Ice  Palace  and 
that  place  was  closed,  we  went  to  play  at  a  school  which  was  offered  by 
the  District  for  use  of  ping  pong  players,  and  more  people  gathered  and 
heard  about  the  ping  pong  playing  group,  and  came  to  the  school.  That 
is  people  in  addition  to  the  ones  at  the  Ice  Palace,  so  not  the  same  ones 
that  were  playing  at  the  Ice  Palace  were  playing  at  the  school. 

And  then  later  we  found  out  that  we  wouldn’t  be  able  to  have  the 
use  of  that  school  for  too  much  longer,  because  there  was  another  group 
coming  in  who  had  to  use  the  gym,  who  had  the  use  of  that  room  previously, 
to  us,  therefore  there  would  be  no  table  tennis  in  the  city  whatsoever. 

It  was  at  that  time  that  Mr.  Verta  came  up  to  our  bridge  studio, 
which  Mr.  Geier  and  I  were  conducting  at  that  time  together,  and  he 
asked  Mr.  Geier  to  go  in  with  him  into  a  private  table  tennis  business. 

Mr.  Geier  said  he  didn’t  think  that  it  would  work.  There  were  not 
enough  people  interested  in  table  tennis  in  the  city  to  have  this  sort  of  a 
business,  and  instead  Mr.  Geier  suggested  a  cooperative  form  of  club, 
similar  to  the  one  finally  established.  And  he  suggested  that  if  Mr.  Verta 
402  could  get  even  as  few  as  ten  people  interested,  and  $10  a  month  dues,  we 
would  be  able  to  start  as  a  going  concern,  so  to  speak,  and  after  that 
Mr.  Verta  came  up  to  our  studio  again  and  told  us  that  a  place  had  been 
found  by  one  of  the  other  members  of  the  club  —  future  members  of  the 
club  —  and  he  had  collected  dues  from  certain  people  in  advance,  and  he 
got  Mr.  Geier' s  dues. 

I  did  not  join  right  away  at  that  time.  I  did  not  give  him  dues  at 
that  time.  I  wanted  to  wait  and  see  what  was  going  to  actually  be  established, 
and  that  was  how  the  idea  of  the  club  started. 

BY  MR.  GEIER: 

Q  And  did  he  state  at  that  time  when  he  reported  back,  that  an 
organization  had  been  formed? 

A  Oh,  yes.  He  stated  that  an  organizational  meeting,  in  fact, 
had  been  held  at  the  high  school.  It  had  been  held  on  a  Friday  evening 
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when  neither  Mr.  Geier  nor  myself  could  attend,  because  of  the  bridge 
studio,  and  therefore  we  did  not  attend  this  organizational  meeting. 

He  told  us  it  had  been  held  and  everybody  was  paying  $5  a  month 
and  quarters  had  been  found,  and  at  that  time  we  didn’t  think  to  ask  him 
about  — 

Q  Did  he  report  that  all  members  were  paying  equal  dues  for 
equal  privileges  at  that  Roosevelt  High  School  organizational  meeting? 

A  Yes,  he  did. 

403  Q  Did  he  report  that  the  understanding  there  between  the  people 
assembled  to  form  the  club  was  that  it  would  be  a  voluntary  cooperative 
non-profit  club? 

A  Yes,  he  did. 

Q  That  it  would  purchase  with  the  money  collected  as  dues  — 

MR.  GREGG:  I  object.  Counsel  is  putting  words  in  her  mouth. 

BY.  MR.  GEIER: 

Q  What  else  did  he  report  about  the  founding  of  this  club  ? 

A  Equipment  would  be  purchased  from  the  club  dues,  and  — 

THE  COURT:  You  were  paying  no  rent?  It  was  in  a  public 
building? 

THE  WITNESS:  No;  the  rent  was  going  to  be  paid  by  dues. 

THE  COURT:  Did  you  have  to  pay  rent? 

THE  WITNESS:  Oh,  yes;  oh,  yes;  it  was  private  premises  at 
403  Eleventh  Street,  near  Pennsylvania  Avenue.  Rent  had  to  be  paid, 
and  one  thing  about  a  ping  pong  club  is  that  it  requires  a  lot  of  space, 
and  as  a  result  it  is  difficult  to  find  space  for  a  table  tennis  club.  It  takes 
quite  a  bit  of  feet  for  one  table. 

This  club  has  four  tables,  and  therefore  to  rent  space  it  is  expensive, 

404  and  it  was  quite  a  job  finding  a  place  that  would  accommodate  that  many 
tables. 

BY  MR.  GEIER: 

♦ 

Q  Was  such  property  subsequently  acquired  by  this  group  of 
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people  who  had  formed  this  club  at  the  meeting  at  the  Roosevelt  High 
School? 

j 

A  Yes,  it  was. 

i 

Q  Can  you  list  what  property  you  yourself  have  seen  and  know 

i 

of  at  the  club,  subsequently  acquired  with  the  money  paid  from  dues  by 


members  ? 


There  were  four  — 


MR.  GREGG:  I  object,  Your  Honor.  The  question  is  loaded.  The 
question  is  what  property  was  acquired  with  dues  paid  by  the  members. 

MR.  GEIER:  I  will  strike  out  Mwith  dues  paid  by  the  members”  at 
this  point. 

i  ■ 

THE  WITNESS:  There  were  four  table  —  tennis  tables.  There 

i 

was  lighting  equipment;  there  were  lockers;  there!  were  benches;  chairs 

I 

to  sit  on;  at  that  time  they  didn’t  have  chairs,  just!  benches. 

BY  MR.  GEIER:  i 

Q  At  any  time  subsequent  to  the  formation  of  the  club  — 

A  They  have  chairs  now. 

Q  Closets?  | 

A  Lockers,  and  a  fan. 

Q  You  understand  that  a  fan  is  also  in  the  club? 

A  Yes,  I  have  seen  it,  passing  by  on  the  street  car. 


From  outside? 


A  Yes,  I  have  seen  a  fan  in  the  window,!  which  was  not  there 

i 

at  the  time  I  was  playing. 

Q  With  what  moneys  were  these  items  of  property  acquired? 
MR.  GREGG:  If  you  know;  Your  Honor. 

BY  MR.  GEIER:  j 

Q  If  you  know?  | 

A  It  was  reported  at  a  meeting  that  the  club  dues  had  paid  for 
the  property. 

Q  Do  you  recall  just  what  meeting? 
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A  It  was  at  an  annual  meeting,  I  think  it  was  May  of  1952,  at  an 
annual  meeting. 

Mr.  Verta  himself  reported  that  all  the  tables  had  been  paid  for 
finally  from  the  club’s  dues. 

Q  And  you  were  present  at  that  meeting? 

A  Oh,  yes,  I  was  present. 

Q  And  you  heard  that  statement  by  Mr.  Verta? 

A  Yes,  I  did. 

Q  Since  your  expulsion,  or  prior  thereto,  have  you  ever  been 
offered  any  amount  of  money  for  your  share  in  the  club’s  property? 

A  Never. 

406  Q  Other  than  that  agreement  and  understanding,  that  was  reached 

at  the  Roosevelt  High  School  at  the  organizational  meeting  of  this  club, 
have  there  been  other  meetings  held  by  this  club  --  membership  meetings  - 
at  which  you  have  been  present,  at  which  regulations,  certain  regulations 
and  certain  resolutions  were  passed  by  vote  of  the  club  membership, 
establishing  that  as  the  law  of  the  club  finally? 

MR.  GREGG:  I  object  to  the  question,  the  form  of  the  question. 

THE  COURT:  Let  me  ask  you  a  question. 

You  formed  this  club  and  you  never  had  any  constitution,  did  you? 

THE  WITNESS:  No. 

THE  COURT:  Up  to  the  time  the  plaintiff  was  expelled,  there  had 
never  been  any  by-laws,  had  there? 

THE  WITNESS:  Never. 

THE  COURT:  You  had  always  conducted  your  meetings  as  a  Town 
Hall  meeting,  where  the  majority  controlled  whatever  you  should  do? 

THE  WITNESS:  Well,  yes;  we  had  discussions.  The  discussions 
were  thrown  open  to  the  floor  and  everybody  had  their  say  on  any  particular 
issue. 

THE  COURT:  I  mean,  whatever  the  majority  voted  for,  that  was  it? 

THE  WITNESS:  Yes,  the  majority  voted,  and  that  is  what  we  did. 
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BY  MR.  GEIER: 
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i 
l 

Q  Was  this  the  understanding  and  practice  in  only  routine  club 
affairs,  or  such  basic  matters  as  those  which  go  t^>  formulate  club  policy, 

i 

or  such  things  as  terminating  the  club  or  expelling  a  member? 

MR.  GREGG:  I  object,  Your  Honor.  j 

THE  COURT:  Just  a  moment.  I  think  the  objection  is  good. 

See  if  I  have  the  picture  correctly.  I  understand  that  the  time  that 

j 

you  were  —  well,  we  will  call  the  September  30th  meeting  a  suspension 
from  certain  privileges,  and  the  November  14th  meeting  is  when  you  were 

i 

expelled  and  banished. 

Up  to  that  time  there  were  no  by-laws.  There  had  been  discussion 
of  by-laws,  but  none  had  been  formulated  or  formally  adopted? 

MR.  GEIER:  There  had  not  even  been  a  discussion.  Oh,  yes,  that 
is  right.  Yes,  there  had  been  discussion. 

**************** 

Did  you  attend  meetings  from  the  time  you  joined  in  the  fall  of  1951 
to  the  time  you  were  finally  expelled  and  banished  in  January  of  1954? 

A  Yes,  I  did. 

Q  Regularly? 

A  Yes,  regularly. 

Q  With  the  exception  of  the  June  meeting  of  1953,  were  there 
any  meetings  of  this  club,  of  the  membership  meetings  of  this  club,  that 
you  recall,  that  you  did  not  attend? 

A  Yes,  there  was  one  meeting  when  Mr.  Verta  had  said  that 
fees  for  strangers  were  going  to  be  discussed. 

I  didn’t  go  to  that  meeting.  I  was  busy  with  the  bridge  studio  at 
that  time,  and  I  know  Mr.  Geier  intended  going  to  this  meeting,  but  I 
didn’t  go. 

Q  With  that  exception,  and  the  one  of  June,  1953,  to  the  best 
of  your  recollection,  were  there  any  other  membership  meetings  that 
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were  held  that  you  did  not  attend,  from  the  fall  of  1951  when  you  joined 
to  early  in  1954  when  you  were  involuntarily  expelled? 

MR.  GREGG:  I  object,  not  only  to  the  form  of  the  question,  but  to 
the  question  itself,  as  being  immaterial. 

THE  COURT:  Well,  I  want  to  make  myself  clear  so  there  will  be 
no  misunderstanding  of  my  ruling. 

We  are  only  trying  one  case  here  today.  We  are  not  trying  your 
409  case.  I  understand  you  have  a  case  pending?  We  are  not  trying  that. 

MR.  GEIER:  It  is  not  pending.  Your  Honor. 

* 

THE  COURT:  Oh,  I  thought  you  said  it  was. 

MR.  GEIER:  She  said  it  was  not  definitely  decided. 

THE  COURT:  Oh,  it  hasn’t  been  decided? 

MR.  GEIER:  It  was  dismissed  without  prejudice. 

THE  COURT:  There  was  a  suit  pending,  and  it  is  no  longer  in 
litigation  ? 

MR.  GEIER:  It  will  be  in  litigation.  It  is  dismissed  without 
prejudice. 

THE  COURT:  As  far  as  we  are  concerned  here,  we  are  only 
interested  in  you. 

MR.  GEIER:  I  am  not  asking  these  questions  about  her  being 
expelled  --  . 

THE  COURT:  I  don’t  care  how  many  meetings  she  attended. 

We  have  two  crucial  meetings. 

MR.  GEIER:  I  am  trying  to  show  there  was  club  law  —  not  formal¬ 
ized  in  a  document  called  by-laws  or  constitution,  and  I  am  asking  this 
witness  to  testify  as  to  which  membership  meetings  she  attended,  and 
then  I  am  going  to  ask  her  whether  there  were  resolutions  of  the  behavior 
of  the  club  and  practice  and  things  to  be  done,  passed  at  such  meetings, 
even  though  they  were  not  called  by-laws  or  constitution. 

THE  COURT:  Was  there  ? 

THE  WITNESS:  Oh,  yes. 
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410  BY  MR.  GEIER: 

Q  Was  this  true  about  every  membership  meeting? 

A  .  Yes;  there  was  always  something  which  would  come  up  at 
membership  meetings. 

THE  COURT:  You  had  to  have  something  come  up  or  you  wouldnTt 
have  a  meeting,  would  you? 

THE  WITNESS:  Well,  naturally;  yes. 

BY  MR.  GEIER: 

Q  Were  these  resolutions  not  accepted  as  club  laws  from  that 
time  on? 

A  Yes,  that  established  the  custom  of  what  we  would  be  doing 
following  in  the  future  if  any  of  those  things  came  up. 

THE  COURT:  You  used  that  as  a  guide  ? 

THE  WITNESS:  Yes,  what  our  past  behavior  had  been. 

BY  MR.  GEIER: 

Q  Had  the  subject  of  anyone  being  e^qpelled  ever  come  up  at 
any  meeting  you  attended  previous  to  September  30,  1953  ? 

A  Never. 

Q  Had  it  ever  been  decided  by  the  club  previous  to  that  time, 
that  a  majority  could  conclusively  pass  on  such  an  important  subject  as 
distinguished  from  other  questions? 

MR.  GREGG:  I  object. 

THE  COURT:  As  I  understand.it,  it  had  never  been  discussed? 

THE  WITNESS:  Never. 

411  THE  COURT:  The  emulsion  of  a  member  had  never  been  discussed 
up  to  that  time,  so  there  had  been  no  custom  formulated  on  that  subject? 

THE  WITNESS:  That  is  right. 

THE  COURT:  There  had  been  no  occasion  to;  is  that  true? 

THE  WITNESS:  That  is  right. 

BY  MR.  GEIER: 

Q  But  there  was  club  precedent  and  custom  established  at  all 
meetings  on  other  matters,  on  conduct  of  members  and  conduct  of  the  club? 
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A  Yes. 

Q  When  you  first  joined  the  club  in  the  fall  of  1951,  was  there 
any  method  of  egress,  being  able  to  leave  the  headquarters,  available 
in  case  of  a  fire  or  any  other  emergency? 

MR.  GREGG:  Objection,  Your  Honor. 

MR.  GEIER:  Let  me  please  finish  the  question  —  do  me  that 
courtesy. 


**************** 

412  Q  —  other  than  the  roof  or  jumping  out  of  the  windows  of  the 

club? 

MR.  GREGG:  Objection,  Your  Honor.  Immaterial. 

THE  COURT:  Sustained. 

BY  MR.  GEIER: 

Q  Did  we  have  an  altercation,  Mr.  Verta  and  I,  on  the  subject 
of  making  the  headquarters  safe? 

A  Yes. 


**************** 


Q  What  did  he  tell  us  to  do  in  case  there  was  a  fire? 

THE  COURT:  Just  a  moment.  I  am  going  to  hold  that  is  immaterial. 
BY  MR.  GEIER: 

Q  Did  he  insult  me  at  that  time? 

413  MR.  GREGG:  I  object.  Your  Honor. 

BY  MR.  GEIER: 

Q  At  the  time  of  this  discussion  of  the  safety  of  the  headquarters  — 
that  is  on  malice  — 

MR.  GREGG:  I  object. 

MR.  GEIER:  -  That  is  on  malice,  Your  Honor. 

THE  COURT:  That  doesn’t  show  any  malice. 

MR.  GEIER:  Insulting  doesn’t  show  malice? 

THE  COURT:  Did  you  say  malice? 
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MR.  GEIER:  I  say,  did  he  insult  me? 

THE  COURT:  I  think  that  calls  for  a  conclusion.  I  think  she  can 
say  what  was  said.  You  say  what  both  of  them  said,  though. 

BY  MR.  GEIER: 

Q  Recollect  as  much  as  you  can  remember  about  this  conversation 
that  we  had  with  Mr.  Verta  on  the  subject  of  the  safety  of  members  in  case 
of  a  fire  in  this  wooden  building. 

A  Yes. 

Mr.  Geier  and  I  both  approached  Mr.  Verta  about  the  lack  of  fire 
escapes  in  the  building. 

We  had  asked  him  to  at  least  approach  the  landlord  on  the  question. 

He  said,  TTWell,  we  are  all  athletes.  We  can  jump  out  of  the  window.  ” 

I  can  play  table  tennis,  but  I  can’t  jump  out  of  the  window. 

THE  COURT:  You  could  if  there  was  a  fire,  couldn’t  you? 

THE  WITNESS:  In  a  panic. 

BY  MR.  GEIER: 

Q  What  would  happen  to  you  if  you  did? 

A  Well,  I  could  break  a  leg. 

Q  Or  your  head? 

A  And  also  it  wasn’t  necessary  for  there  to  be  a  lack  of  fire 
escapes;  and  besides  1  told  him  that  Mr.  Geier  had  a  weak  right  arm.  He 
could  probably  not  even  get  himself  over  the  windowsill;  and  if  he  meant 
it  in  jest,  it  wasn’t  a  very  good  joke. 

THE  COURT:  What  did  he  say? 

THE  WITNESS:  Well,  the  exact  words  were,  ”Oh,  you’re  always 
complaining  about  something.  ”  And  I  said  this  isn’t  just  something.  I 
said  this  is  a  matter  of  life  and  limb. 

BY  MR.  GEIER: 

Q  Did  he  call  me  a  pest? 

A  Well,  yes.  Well,  he  called  Mr.  Geier  ’’obnoxious.  ” 

Q  Did  a  fire  subsequently  take  place  at  the  club  headquarters? 
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A  Yes,  it  did. 

THE  COURT:  What  was  the  question? 

MR.  GEIER:  Did  a  fire  take  place  subsequently  at  the  headquarters 
of  the  club. 

415  THE  WITNESS:  Yes,  it  did. 

THE  COURT:  Was  that  because  of  the  heated  arguments  ? 

THE  WITNESS:  Well,  I  wouldn’t  wonder.  It  wasn’t  that.  A  fire 
did  take  place.  It  broke  out  in  the  middle  of  the  night  when,  fortunately, 
none  of  us  were  present,  but  I  did  read  a  report  in  the  newspaper  that 
said  if  anyone  had  been  in  the  premises,  the  smoke  alone  — 

MR.  GREGG:  I  object,  Your  Honor. 

BY  MR.  GEIER: 

Q  Had  you  occasion  to  inspect  the  building  after  this  fire  ? 

A  Yes,  I  did. 

**************** 

BY  MR.  GEIER: 

Q  Did  you  attend  a  meeting  in  the  early  spring  of  1952  when  a 
Mr.  Stanley  Fields  —  for  the  first  and  only  time,  I  think,  but  certainly 

416  for  the  first  time  —  appeared  at  a  club  membership  meeting? 

A  Yes,  I  did. 

Q  Who  was  this  Mr.  Stanley  Fields? 

A  He  had  formerly  operated  a  commercial  table  tennis  enter¬ 

prise  at  the  —  I  think  it  was  called  the  Tivoli  Room,  at  the  bowling  alleys, 
but  he  had  table  tennis  there,  and  he  was  the  son  of  the  man  who  had  the 
Chevy  Chase  Ice  Palace  table  tennis  place,  and  he  came  to  the  club  at  the 
invitation  of  Mr.  Verta,  which  Mr.  Verta  had  informed  us  over  the  tele¬ 
phone,  he  was  going  to  back  Mr.  Fields’  proposition  for  the  club  to  break 
up  and  to  support  Mr.  Fields’  private  commercial  table  tennis  enterprise, 
rather  than  continue  with  the  cooperative  club  as  we  had  been  doing. 

Of  course,  I  was  awfully  surprised  at  this,  since  the  club  was 
finally  on  its  feet  after  a  lot  of  argument  and  troubles,  everything  involved 
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in  getting  premises  and  property,  and  so  forth. 

Q  Had  the  building  been  rebuilt? 

A  And  the  building  had  been  rebuilt,  and  we  had  fire  escapes, 
and  things  were  pretty  much  on  an  even  keel,  and  1  was  surprised  that 

i 

he  was  considering  this  proposal. 

j 

Q  Had  the  club  proved  it  was  financially  able  to  operate  ? 

A  Yes,  it  had. 

Q  And  Mr.  Verta  informed  us  that  he  was  now  urging  the 
417  dissolution  of  the  club? 

A  That  is  right. 

Q  And  did  he  do  so  at  that  meeting  ? 

A  Yes,  he  did. 

MR.  GREGG:  Did  he  do  what? 

MR.  GEIER:  Urged  the  dissolution  of  the  club. 

THE  COURT:  Was  it  dissolved  at  that  meeting? 

THE  WITNESS:  Np;  the  vote  was  against  the  dissolution  of  the  club. 
THE  COURT:  So  it  wasn’t  dissolved? 

THE  WITNESS:  It  was  not  dissolved. 

BY  MR.  GEIER: 

Q  And  why  was  this  vote  that  was  taken  -- 

THE  COURT:  I  don’t  care  about  this  vote.  It  is  immaterial. 

BY  MR.  GEIER: 

Q  Did  you  participate  in  this  meeting  ? 

A  Yes. 

Q  Did  I? 

A  Yes. 

Q  Did  we  speak? 

A  Yes. 

Q  Did  we  take  a  position  as  to  whether  or  not  it  should  be 
dissolved? 

A  Yes,  we  did. 
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418  MR.  GREGG:  I  object. 

BY  MR.  GEIER: 

Q  What  position  did  we  take? 

A  We  were  against  it. 

THE  COURT:  I  think  it  is  immaterial.  I  can’t  listen  to  all  the 
quarrels  that  you  people  had  in  this  small  group. 

MR.  GEIER:  I  am  trying  to  show  malice.  I  am  going  to  show  — 

THE  COURT:  Because  you  and  he  didn’t  agree? 

MR.  GEIER:  If  you  will  permit  me  to  continue,  I  will  show  that 
Mr.  Verta  was,  for  personal,  profitable  reasons  of  his  own,  trying  to 
wind  up  the  club,  and  that  one  of  the  basic  reasons  why  he  got  me  expelled 
after  that  —  from  that  time  on  --  his  entire  behavior  has  changed,  as  I 
will  show  when  I  testify  personally,  and  one  of  the  basic  reasons  he  got 
me  expelled  was  that  I,  in  the  interest  of  the  club  and  the  preservation 
of  the  rights  of  the  members  and  the  club,  was  largely  responsible  in 
rallying  the  members  to  come  down  there  and  save  the  club  against  this, 
and  thus  thwart  his  scheme  to  enrich  himself  personally  at  the  expense 
of  the  members  of  the  club,  and  contrary  to  his  special  duties  he  had  as 
the  president  thereof  at  the  time. 

Now,  if  that  is  not  malice,  I  don’t  know  what  is.  If  that  is  not 
proof  of  malice,  I  don’t  know  what  is. 

419  MR.  GREGG:  I  submit,  conceding  the  truth  of  the  testimony  along 
the  line  that  it  is  now  proceeding,  it  still  does  not  prove  legal  malice 
existing  between  the  defendant  and  the  plaintiff. 

THE  COURT:  Of  course,  the  question  of  malice  eventually  becomes 
my  problem. 

MR.  GEIER:  It  is  a  question  of  fact. 

THE  COURT:  But  eventually,  as  far  as  this  case  is  concerned,  it 
becomes  my  problem. 

MR.  GEIER:  I  am  asking  for  the  right  to  submit  this  as  circumstantial 
evidence  to  put  Your  Honor  in  a  position  where  he  can  judge  whether  or  not 
there  was  malice  on  the  date  I  was  expelled. 
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THE  COURT:  I  think  it  has  been  thrashed  bdck  and  forth  that  you 

people  had  constant  disagreements  in  these  meetings. 

i 

MR.  GEIER:  The  fact  that  I  thwarted  him  fijom  personally  profiting 
by  a  secret  deal  on  the  side  has  not  been  brought  out. 

I 

THE  COURT:  Counsel,  just  proceed.  Just  proceed. 

BY  MR.  GEIER: 

i 

Q  I  have  asked  the  question  of  how  they  yoted. 

j 

THE  COURT:  I  don’t  care  how  they  voted.  They  didn’t  dissolve. 
MR.  GEIER:  Of  course  they  didn’t  dissolve. 

THE  COURT:  So  that  is  settled.  j 

BY  MR.  GEIER:  | 

420  Q  Who  brought  about  their  not  dissolving  ? 

i 

THE  COURT:  That  is  immaterial.  It  didn’t  dissolve. 

i 

MR.  GEIER:  I  am  not  trying  to  prove  they  did  dissolve.  I  am 
trying  to  prove  I  prevented  him  from  dissolving  it. 

THE  COURT:  But  she  said  that  by  a  majority  vote  they  didn’t 

\  ! 

dissolve. 

i 

Do  you  claim  to  be  the  hero  of  this  whole  transaction? 

MR.  GEIER:  That  is  correct.  | 

If  you  will  permit  me  to  get  the  evidence  inj  you  will  see  that  I 
was  the  man  who  stopped  this  dastardly  thing. 

May  I  continue  ? 

THE  COURT:  Not  along  that  line.  ' 

i 

BY  MR.  GEIER: 

Q  Did  I  interrogate  Mr.  Fields  at  that  meeting? 

THE  COURT:  Just  a  minute.  That  is  immaterial.  She  testified 

i 

that  the  vote  of  the  club  settled  that  matter.  She  testified  that  one  party 

i 

advocated  the  dissolution  of  the  club,  and  the  club  voted  not  to  do  it. 

! 

MR.  GEIER:  I  am  not  submitting  these  questions  to  prove  that  the 
club  was  dissolved. 

, 

I  am  going  to  prove  that  I  thwarted  this  man  from  enriching  himself 
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at  the  expense  of  the  members.  That  I  stopped  him,  and  for  this  reason  — 

THE  COURT:  You  only  had  one  vote. 

421  MR.  GEIER:  But  I  was  responsible  for  a  whole  group  of  members 
coming  down  to  vote  this  tiling  down,  and  I  am  asking  the  witness  perfectly 
decent  questions  to  get  that  information  in. 

THE  COURT:  I  am  going  to  hold  that  it  is  immaterial.  The  action 
of  the  club  was  final. 

MR.  GEIER:  Of  course  the  action  of  the  club  was  final,  but  that  is 
not  the  thing  I  am  asking  the  question  about. 

THE  COURT:  I  have  ruled,  counsel. 

Proceed. 

BY  MR.  GEIER: 

Q  Did  Mr.  Verta  demonstrate  anger  toward  me  at  that  meeting? 

A  Yes,  very  much. 

Q  Up  to  the  time  of  that  meeting,  how  had  Mr.  Verta  always 
comported  himself  --  his  demeanor  towards  me,  in  your  presence? 

A  He  had  always  been  courteous  up  to  that  meeting.  There 
hadn’t  been- very  heated  arguments  on  either  side.  The  arguments  up  to 
that  meeting,  I  would  call  them  minor.  He  was  friendly.  They  played 
together. 

Q  Did  he  consult  me  on  club  affairs  and  ask  my  advice? 

A  Yes,  he  did. 

Q  After  this  meeting  was  his  deportment  and  behavior  toward 
me  the  same  as  before  that  meeting? 

A  I  would  say  it  was  a  little  colored  and  distant.  He  very 

422  seldom  wanted  to  listen  to  anything  Mr.  Geier  or  I  had  to  say. 

THE  COURT:  Wasn’ t  that  true  about  both  of  them  ? 

THE  WITNESS:  Mr.  Geier  did  attempt  to  get  Mr.  Verta  to  listen 
to  him. 

THE  COURT:  I  am  sure  they  were  both  pretty  set  in  their  ways. 

I  have  been  listening  here  for  three  days  and  I  have  the  impression 
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that  there  was  conflict  between  them,  and  both  of  them  were  positive 
individuals. 

THE  WITNESS:  Yes,  that  is  true  to  a  certain  point. 

There  were  points  where  Mr.  Geier  would  compromise,  where  Mr. 
Verta  would  not. 

There  was  one  thing  in  particular,  the  Capital  Open  Tournament 
meeting  -  -  you  may  have  heard  about  it  here  in  the  course  of  the  testimony 
—  and  it  was  there  that  Mr.  Geier  compromised  about  the  tournaments; 
since  he  had  gone  ahead  and  done  everything  in  an  underhanded  way,  he 
said,  ’Well,  since  the  announcement  is  out,  we  certainly  have  to  go  ahead 
with  the  tournament.  ’’ 

And  Mr.  Verta  would  not  compromise,  regard  to  having  a  table  up 
at  the  club  at  that  time;  one  table  and  one  set  of  lights,  so  people  could 
play.  People  who  had  paid  for  that  right  to  play. 

Mr.  Verta  would  not  compromise. 

423  With  that  basic  difference,*!  would  say  they  were  set  in  their  ways, 

with  that  basic  difference. 

If  Mr.  Geier  saw  reason,  he  would  back  down. 

BY  MB.  GEIER: 

Q  Was  I  angry?  Did  you  hear  me  say  anything  which  indicated, 
or  act  in  any  way  that  I  was  angry  at  Mr.  Verta  after  that  meeting  where 
Stanley  Fields  came  and  was  voted  down? 

A  No,  you  weren’t  angry,  you  just  didn’t  think  Mr.  Verta  showed 
very  good  judgment  at  that  time. 

Q  About  the  interests  of  whom  ? 

A  About  the  interests  of  the  club. 

Q  When  did  you  first  detect  any  signs  of  anger  from  me  towards 
Mr.  Verta  personally? 

A  I  would  say  when  he  proposed  unequal  dues  for  the  first  time, 
that  was  one  point  when  both  of  us,  plus  a  few  other  members,  got  quite 
angry. 
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Q  Unequal  dues? 

A  For  the  same  rights  and  privileges;  different  amounts. 

Q  Was  this  not  also  the  same  meeting  where  this  business  came 
up  about  the  Capital  Open  Tournament,  and  leaving  one  table  and  one  set 
of  lights  for  those  who  couldn’t  play  in  the  tournament? 

A  .  Yes;  I  would  say  at  that  meeting  it  was  the  first  time  Mr. 

Geier  displayed  anger  toward  Mr.  Verta. 

A  What  did  Mr.  Verta  support  at  that  meeting,  throughout  the 
meeting  ? 

A  He  wanted  the  tournament  to  be  run  with  the  club  property, 
and  without  any  of  the  proceeds  going  to  the  club,  as  well  as  exorbitant 
fees  to  play  --  $3  for  singles  —  I  won’t  go  into  detail  —  and  spectator 
fees  for  club  members,  as  well  as  outsiders. 

There  was  no  privilege  in  being  a  club  member;  as  well  as  removing 
the  club  property  from  the  club. 

Q  The  members  who  were  not  participating  in  the  tournament 
couldn’t  play  for  how  long? 

A  It  was  a  whole  week  end.  It  was  going  Friday  night,  because 
somebody  told  me. . 

Q  And  it  was  going  Friday,  Saturday  and  Sunday,  and  he  wouldn't 
leavetHie  table  or  set  of  lights  ? 

A  That  is  right. 

Q  And  for  the  first  time  in  the  whole  history  of  the  club,  and 
of  the  rules  and  regulations  and  organization  of  the  club,  that  there  would 
be  different  kinds  of  fees  and  different  dues? 

MR.  GREGG:  I  object  to  the  form  of  the  question. 

MR.  GEIER:  I  will  change  the  question.  I  am  sorry. 

BY  MR.  GEIER: 

Q  Was  it  at  this  meeting  for  the  first  time  in  the  history  — 

THE  COURT:  I  want  to  stop  you  now. 

I  am  not  interested  in  all  these  differences  they  had. 
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MR.  GEIER:  Yes.  Well,  I  won’t  go  into  that. 

THE  COURT:  You  have  been  going  into  it.  I  am  not  interested  in 
all  the  differences  you  had.  You  and  this  witness  may  have  had  with  the 
officers  of  the  club  and  bickering  over  what  should  be  done.  I  am  not 
interested  in  all  of  that. 

MR.  GEIER:  Your  Honor  has  asked  a  somewhat  leading  question 
of  the  witness. 

THE  COURT:  I  should  say  you  have. 

MR.  GEIER:  I  say,  Your  Honor  seems  to  have  asked  a  leading 
question  which  started  this  particular  line  of  questioning,  which  sounded 
like  leading  the  witness  in  saying  Mr.  Verta  and  I  were  the  same,  and 
we  were  always  angry,  and  no  distinction  between  us  in  our  conduct. 

And  I  have  tried  to  clarify  for  Your  Honor,  that  this  was  not  true; 
that  there  was  very  great  distinction  between  Mr.  Verta  and  myself,  • 
even  though  it  is  true  that  in  the  history  — 

THE  COURT:  I  don’t  want  to  hear  any  more  argument. 

I  want  you  to  proceed.  Try  to  get  down  to  the  meat  of  this  case 
before  we  all  die  of  old  age. 

Any  more  questions? 

**************** 

426  .  BY  MR.  GEIER: 

Q  Did  you  ever  come  up  to  the  club  in  the  year  of  1953,  before 
the  annual  meeting  of  1953,  when  you  found  two  of  the  club’s  tables  com¬ 
pletely  missing  from  the  premises? 

MR.  GREGG:  I  object. 

THE  WITNESS:  Yes. 

***  ************* 

427  Q  Were  you  present  at  a  conversation  at  which  you  and  I  and 
Mr.  Verta  were  present,  concerning  the  unexplained  absence  of  two  of  • 
the  club’s  tables? 
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A  Yes. 

Q  Can  you  please  relate  that  conversation? 

A  We  asked  Mr.  Verta  why  there  were  two  missing  tables,  and 
he  said  he  had  loaned  the  two  tables  out,  and  we  said,  did  you  get  a  mem¬ 
bership  vote  to  loan  the  tables?  He  said,  no,  I  don’t  have  to  ask  the 
members,  I  will  do  anything  I  want  to  that  I  consider  in  the  interests  of 
the  club. 

We  said  that  we,  as  members,  owned  this  property  and  felt  we  should 
have  a  voice  in  what  should  be  done  with  the  property,  whether  they  should 
be  removed  to  China  or  not. 

He  said  we  didn’t  have  any  interest  in  the  property,  that  they  didn’t 
belong  to  the  club,  and  I  said,  who  did  it  belong  to.  He  said  the  club,  and 
I  said,  who  is  the  club?  That  stumped  him.  He  had  no  more  retorts. 

THE  COURT:  Mr.  Geier  said  that  he  was  insulting  at  that  time. 

THE  WITNESS:  Oh,  yes,  he  said  ”1  can’t  talk  to  you  any  more. 

You  are  always  criticizing.  You  are  obnoxious.  ”  He  kept  using  that 
term  ’’obnoxious,  ”  repeatedly,  to  Mr.  Geier.  Every  time  Mr.  Geier 
would  ask  him  about  what  was  done,  he  would  say,  ’’You  are  obnoxious.  ” 

BY  MR.  GEIER: 

Q  And  the  things  I  asked  him,  were  they  other  than  about  his 
conduct  as  an  officer  of  the  club? 

MR.  GREGG:  I  object.  Does  he  mean  on  this  particular  occasion? 
BY  MR.  GEIER: 

Q  At  this  time,  or  any  time? 

A  They  were  never  anything  other  than  reference  to  the  club 
property  or  having  to  do  with  the  doings  of  the  club.  Nothing  to  do  with 
Mr.  Verta. 

Q  Have  you  ever  heard  me  personally  insult  Mr.  Verta? 

A  Never. 

Q  I  think  you  have  testified  that  you  were  present  at  the  annual 

« 

meeting  of  1953;  is  that  correct? 
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A  1952,  I  think. 

Q  Of  1952;  is  that  correct? 

A  That  is  right. 

THE  COURT:  Now,  let’s  get  down  to  1953. 

MR.  GEIER:  I  will  get  there  in  due  time.  I  am  trying  to  present 
my  case. 

Today,  not  having  any  assistance,  it  will  take  me  some  time. 

THE  COURT:  I  am  going  to  direct  counsel  to  get  down  to  the 
meetings  of  September  and  November  of  1953. 

MR.  GEIER:  I  wish  to  introduce  an  exhibit  which  will  show  I  was 
429  a  member  of  the  USTTA  at  the  time  my  rights  to  participate  in  the  tourn¬ 
ament  in  1953,  which  is  a  specific  tort  that  has  nothing  to  do  with  expulsion 
—  I  wish  to  introduce  the  minutes  of  that  meeting  which  this  witness  took 
as  acting  secretary. 

I  will  give  them  to  you  in  a  moment. 

THE  COURT:  You  are  either  going  to  have  to  move  on,  or  I  will 
dismiss  this  case  for  improper  prosecution.  I  am  not  going  to  wait 
while  counsel  fumbles  through  papers  and  tries  to  figure  out  questions. 

I  don't  think  this  Court’s  time  has  to  be  taken  up  indefinitely  while 
important  matters  are  pending. 

MR.  GEIER:  Your  Honor,  I  have  spent  two  years  trying  to  get 
justice,  and  my  day  in  court,  and  I  am  not  deliberately  interfering  with 
anybody. 

I  am  a  taxpayer,  the  same  as  any  other  person,  when  a  case  comes 
before  the  Court  for  consideration. 

**************** 

Q  Were  you  acting  secretary  of  the  club  at  the  May  meeting  of 
1952,  or ’53? 

A  I  was  acting  secretary  at  a  meeting.  It  could  have  been  ’  53 
rather  than  ’52. 
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Q  Do  you  remember  anything  that  happened  at  that  meeting  for 
the  purposes  of  identifying  which  meeting  that  was  ? 

A  Yes. 

At  this  meeting  we  had  asked  Mr.  Verta  to  state  who  owned  the 
club  property,  and  it  was  there  that  we  got  him  to  state  that  the  club  did, 
and  we  also  asked  him  about  the  USTTA  memberships  —  whether  they 
had  been  paid  —  and  it  was  at  that  meeting  that  he  said,  yes,  they  had 
been  paid. 

That  is  how  I  can  identify  the  minutes. 

Q  Did  this  include  my  membership  in  the  USTTA  for  a  period  of 
one  year? 

A  It  had  to  include  yours,  because  it  was  all  the  membership 
of  the  club. 

**************** 

Q  Did  you  run  for  president  at  the  annual  meeting  of  1953? 

MR.  GREGG:  Objection,  Your  Honor. 

THE  COURT:  Objection  sustained. 

BY  MR.  GEIER: 

Q  Did  Mr.  Norman  Gay  lor  state  at  that  meeting  that  he  couldn’t 
exercise  any  functions  as  an  officer  in  this  club  because  he  had  other 
interests  ? 

THE  COURT:  That  is  immaterial. 

MR.  GREGG:  I  object,  it  is  immaterial. 

MR.  GEIER:  You  are  not  permitting  me  to  lay  a  foundation  to 
show  materiality. 

I  am  trying  to  show  that  Mr.  Verta  has  always  ruled  the  club;  that 
a  person  who  was  elected  as  president  at  this  meeting  was  a  mere  figure¬ 
head  who  stated  — 

■*  THE  COURT:  I  don’t  care.  I  have  ruled,  counsel.  I  don’t  want 
to  hear  any  more  argument.  I  have  ruled  it  is  immaterial. 
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BY  MR.  GEIER: 

i 

Q  Who  was  elected  president? 

THE  COURT:  Same  ruling. 

MR.  GREGG:  I  object.  Your  Honor. 

434  MR.  GEIER:  Am  I  not  entitled  to  have  on  the  record  who  was  the 
president? 

THE  COURT:  This  is  the  June  20th  meeting? 

MR,  GEIER:  1953  —  the  annual  meeting. 

THE  COURT:  I  know,  but  it  is  all  in  the  minutes. 

MR.  GEIER:  Oh;  oh.  All  right. 

May  I  see  that  last  exhibit,  please? 

THE  DEPUTY  CLERK:  Yes. 

(The  Deputy  Clerk  handed  Plaintiffs  Exhibit  12  to  counsel. ) 

BY  MR.  GEIER: 

Q  Did  Mr.  Verta  order  Mr.  Gay  lor  to  run  for  president? 

THE  COURT:  Just  a  moment. 

MR.  GREGG:  Objection. 

MR.  GEIER:  That  is  not  in  the  minutes,  Your  Honor. 

THE  COURT:  I  donTt  care  who  ran  for  president. 

MR.  GEIER:  I  am  trying  to  show  who  ordered  who  to  run  for 
president. 

THE  COURT:  I  don't  care  who  ordered  him.  It  is  immaterial. 

MR.  GEIER:  I  am  trying  to  show  that  anything  that  was  done  to  me 
in  the  expulsion  action  on  September  30  and  November  14  was  always 
controlled  and  engineered  by  one  man  --  Mr.  Verta  --  and  it  is  for  that 
purpose  to  show  he  is  the  one  who  always  runs  the  club,  no  matter  who 

435  is  president,  that  I  ask  that  this  question  be  allowed. 

THE  COURT:  My  ruling  stands,  counsel. 

BY  MR.  GEIER: 

Q  Was  Norman  Gaylor  president  of  this  club  from  the  annual 
meeting  of  1953  to  September  30,  1953? 
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A  Yes,  he  was. 

Q  Did  he  serve  a  full  year,  as  he  had  been  elected  to  do? 

A  No,  he  didnTt. 

Q  Did  a  time  come  after  his  election  as  president  at  this  annual 
meeting  of  1953,  did  a  time  come  in  May  of  that  year,  or  in  very  early 
June,  when  Mr.  Gaylor  came  to  our  bridge  studio  and  had  a  conversation 
at  which  he,  you,  and  I  were  present  — 

THE  COURT:  Who  is  the  party? 

MR.  GEIER:  Mr.  Gaylor,  she  and  I  —  the  president  of  the  club  at 
the  time  —  engaged  in  a  conversation  — 

THE  COURT:  What  has  that  to  do  with  the  plaintiffs  in  this  case  ? 

MR.  GEIER:  With  what?  With  the  plaintiffs  in  this  case  that  I  am 
suing  for  damages? 

THE  COURT:  I  thought  you  were  suing  these  two  officers. 

MR.  GEIER:  Defendants,  they  are. 

THE  COURT:  Yes,  defendants. 

MR.  GEIER:  Now,  what  has  it  got  to  do  with  that?  Well,  if  you 
will  permit  this  conversation,  you  will  see. 

'  THE  COURT:  Go  ahead. 

THE  WITNESS:  Mr.  Gaylor  came  to  our  studio,  which  was  not 
uncustomary,  because  he  was  studying  contract  bridge,  and  at  the  end  of 
his  playing  for  that  evening,  he  stayed  a  while  and  he  told  us  — 

MR.  GREGG:'  I  object. 

THE  COURT:  I  am  going  to  hear  it. 

MR.  GREGG:  It  is  hearsay,  and  I  want  my  objection  in  the  record. 

THE  WITNESS:  He  told  us  that  Mr.  Geier  better  be  a  good  boy  and 
just  pay  and  play,  because  if  he  doesn't  —  what  he  said  was,  "shut  his 
trap, "  Mr.  Verta  would  see  to  it  that  he  would  get  him  out  of  the  club, 
and  that  is  what  Mr.  Gaylor  reported  to  us. 

He  was  warning  us,  in  other  words. 

*  BY  MR.  GEIER: 
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Q  And  was  this  in  his  official  capacity  as  president  of  the  club  ? 

THE  COURT:.  How  does  she  know  what  his  official  capacity  was? 

He  was  there  taking  bridge  lessons. 

MR..  GEIER:  I  withdraw  that  question. 

BY  MR.  GEIER: 

Q  What  was  the  meaning  that  you  understood  from  his  words? 

MR.  GREGG:  I  object.  The  words  are  already  in,  although  they 
are  hearsay,  and  the  meaning  that  this  witness  attaches  to  them  is 
immaterial. 

THE  COURT:  Objection  sustained. 

I  understand  the  English  language  pretty  well  myself,  and  I  under¬ 
stand  some  of  the  slang  words,  too. 

MR.  GEIER:  I  am  not  very  good  at  that,  Your  Honor. 

THE  COURT:  You  understood  it,  didnTt  you? 

MR.  GEIER:  Well,  when  it  is  used,  occasionally  I  understand. 

I  am  sure  there  are  some  slang  words  I  wouldn’t  understand  —  that  I  am 
not  familiar  with.. 

THE  COURT:  I  understand  a  good  many  of  them,  I  will  say  that. 
They  don’t  have  to  be  slang  words,  either. 

BY  MR.  GEIER: 

Q  Did  he  warn  me  not  to  participate  -- 

THE  COURT: .  She  has  already  testified  as  to  what  he  said. 

BY  MR.  GEIER: 

Q  Was  there  any  other  conversation  at  that  time? 

A  Well,  there  was  just  more  in  the  same  vein. 

Q  What  was  the  entire  drift  and  message,  that  you  understood 
he  meant? 

A  Well,  to  just  pay,  play,  and  shut  up.  I  would  say  that  was  the 
drift  of  the  whole  thing. 

THE  COURT:  He  said  ’’keep  his  trap  shut?” 

THE  WITNESS:  That  is  what  he  said,  and  that  Mr.  Verta  would  see 
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BY  MR.  GEIER: 

Q  By  keeping  my  trap  shut,  did  he  mean  at  the  bridge  studio  or 
the  meetings,  or  when? 

A  Well,  at  the  table  tennis  club,  I  am  sure. 

THE  COURT:  He  didn't  care  what  he  said  at  the  bridge  club,  did  he? 

THE  WITNESS:  I  am  sure  it  was  at  the  meetings;  at  the  meetings, 
particularly. 

MR.  GEIER:  That  is  right. 

BY  MR.  GEIER: 

Q  And  my  expulsion  and  banishment  did  come  to  pass  very 
shortly  thereafter  that  year? 

A  Yes,  it  did. 

Q  Did  you  attend  the  meeting  of  September  30,  1953,  the  meeting 
at  which  my  membership  rights  were  first  attacked? 

A  Yes,  I  did. 

Q  Do  you  recall  the  evening  before  that  meeting,  the  evening  of 
September  29,  1953?  Did  anything  unusual  occur  on  that  evening,  towards 
the  latter  part  of  that  evening,  at  our  bridge  club? 

A  Well,  yes.  A  telephone  call  came  in  from  a  person  who  Mr. 
Geier  called  Bob  or  Brother  Gordon,  from  time  to  time,  and  I  heard  Mr. 
Geier  say,  "I  will  not  stay  away  from  that  meeting.  When  people  can't 

439  get  what  they  want  through  fraud,  they  will  try  violence. " 

That  was  my  very  clear  recollection  of  that  portion  of  the  telephone 
conversation.  There  was  much  more,  but  I  didn't  hear  both  sides  all  the 
way  through. 

Q  Did  I  say  anything  about  whether  I  was  afraid  of  any  possible 
violence  ? 

MR.  GREGG:  I  object,  Your  Honor.. 

THE  COURT:  It  is  leading. 

MR.  GEIER:  All  right. 
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BY  MR.  GEXER: 

Q  Were  you  present  the  entire  time  while  I  was  talking  on  the 
line,  on  that  telephone  call? 

A  Yes,  I  was. 

Q  Did  you  hear  me  make  any  statement  as  to  whether  or  not  I 
had  ever  in  my  past  been  confronted  with  threats  of  violence? 

MR.  GREGG:  I  object,  Your  Honor. 

MR.  GEIER:  Your  Honor,  this  is  something  that  I  asked  this 
witness  that  she  has  heard.  I  am  asking  what  she  heard  at  this  telephone 
conversation. 

THE  COURT:  You  are  putting  words  in  her  mouth. 

You  have  an  intelligent  young  lady  here  on  the  witness  stand.  She 
doesnTt  need  your  help  to  enable  her  to  testify. 

BY  MR.  GEIER: 

Q  Do  you  recall  anything  else  you  heard  on  my  end  of  the 
440  conversation? 

A  Well,  certain  portions.  Of  course,  not  hearing  both  sides, 
it  is  a  little  difficult.  I  heard  Mr.  Geier  only.  He  said  he  had  been 
threatened  before  in  instances  where  he  wanted  to  stand  up  for  what  he 
thought  was  right,  and  he  realizes  there  might  be  violence,  but.he  was 
going  to  come  to  that  meeting  of  September  30th  anyway.  He  wasn’t 
afraid.  He  was  going  to  come,  even  though  he  couldn’t  fight  very  well 
physically. 

Q  Now,  I  think  you  testified  that  you  did  attend  the  meeting  of 
September  30,  1953;  is  that  correct? 

A  Yes. 

Q  Have  you  ever  seen  this  Plaintiff’s  Exhibit  No.  8? 

A  Yes,  I  have. 

Q  Did  you  ever  sign  this  document? 

A  Yes. 

Q  Did  you  help  in  drawing  it  up? 
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A  Yes,  I  did. 

Q  Did  you  sign  it  voluntarily? 

A  Yes. 

Q  At  the  time  you  signed  it,  did  you  have  a  clear  recollection 
of  what  had  occurred  at  that  meeting  of  September  30,  1953  ? 

A  Yes,  I  did. 

Q  At  that  time,  did  you  believe  that  that  stated  fairly  and  fully 
441  and  honestly  everything  that  had  happened  at  that  meeting? 

A  Yes. 

Q  Do  you  presently  remember  what  happened  at  that  meeting? 

A  Yes,  I  do. 

MR.  GEIER:  Now,  if  counsel  for  the  defendants  wishes  to  cooperate 

4 

to  save  time  and  stipulate  that  if  asked  about  the  incidents  and  events  of 
this  meeting,  Miss  Avin  will  testify  to  exactly  the  substance  of  this  record 
which  she  helped  prepare,  we  wonTt  have  to  have  ask  questions  about  that 
meeting. 

MR.  GREGG:  I  will  not  stipulate  to  that. 

THE  COURT:  I  think  counsel  could  stipulate  that  if  she  was  asked 
those  same  questions,  she  would  answer  as  it  is  here. 

MR.  GREGG:  Well,  yes,  I  will.  It  is  merely  cumulative. 

MR.  GEIER:  Counsel  for  defendants  stipulates  that  Miss  Avin,  if 
interrogated  specifically  as  to  the  events  that  transpired  at  the  meeting 
of  September  30,  1953,  that  she  would  give  answers  which  would  be  in 
complete  conformity  with  plaintiffs  Exhibit  8,  which  she  has  testified 
she  voluntarily  signed  and  helped  prepare? 

MR.  GREGG:  Your -Honor,  I  might  state  that  as  a  condition  to  that, 
that  the  witness  refrain  from  giving  more  cumulative  testimony  from  the 
witness  stand  regarding  that  meeting. 

If  that  is  the  scope  of  her  testimony,  I  -- 

MR.  GEIER:  We  agree  that  the  witness  shall  not  give  any  evidence 
about  this  meeting  that  is  cumulative,  in  addition  to  that  which  is  here 
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recorded. 

•  i 

i 

BY  MR.  GEIER: 

! 

Q  Did  you  hear  anyone  threaten  me  with  physical  violence  at 

i 

this  meeting? 

A  Yes,  I  did.  j 

i 

MR.  GREGG:  I  object. 

MR.  GEIER:  That  has  nothing  to  do  with  the  minutes  of  the  meeting. 
That  is  after  the  meeting  was  adjourned. 

THE  COURT:  She  has  answered,  and  I  am  going  to  permit  it. 

THE  WITNESS:  Yes,  I  did. 

BY  MR.  GEIER: 

Q  Can  you  relate  when  and  how  that  happened? 

A  At  the  end  of  the  evening,  Mr.  Case,  in  company  with  another 
member,  approached  Mr.  Geier  and  engaged  him  in  conversation. 

I  started  to  go,  and  I  overheard  Mr.  Case  say  to  Mr.  Geier,  "Some 
night  when  your  shadow  isn’t  around,  I  will  get  you.  " 

That  was  what  he  said. 

Q  Whom  did  you  understand  to  mean  by  "shadow?" 

A  Myself. 

Q  Had  you  been  in  the  habit  of  almost  constantly  attending  the 

club  together  with  me  up  to  this  time? 

A  Yes. 

Q  Did  I  show  any  signs  of  fear  at  this  time  ? 

A  Well  — 

THE  COURT:  That  calls  for  a  conclusion. 

THE  WITNESS:  Mr.  Geier  did  get  physically  ill  at  the  end  of  that 
meeting,  and  I  had  to  help  him  down  the  stairs.  And  he  —  well,  he  was 
very  jittery.  Very  jittery.  Just  to  take  a  cup  of  water,  it  would  be  shaking 
in  his  hands. 

THE  COURT:  As  much  as  he  is  here  ? 

THE  WITNESS:  That  I  wouldn’t  know.  I  don’t  know  how  jittery  he 


is  here. 
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BY  ME.  GEIER: 

Q  Since  His  Honor  has  gone  into  that,  do  I  appear  to  be  jittery? 

A  Well,  no.  I  know  what  you  are  like  when  you  are  jittery.  I 
would  say  you  are  not  jittery  now. 

Q  Did  we  discuss  this  threat  after  that  meeting,  later  on  that 
night? 

THE  COURT:  Whom  do  you  mean  by  "we?” 

MR;  GEIER:  She  and  I. 

THE  COURT:  I  think  that  is  immaterial,  what  you  and  she 
discussed. 

MR.  GEIER:  I  would  like  to  offer  this,  please. 

THE  DEPUTY  CLERK:  Plaintiffs  Exhibit  No.  13  for  identification. 

(A  stick  about  18  inches  long  was 
marked  as  Plaintiffs  Exhibit  No.  13 
for  identification. ) 

BY  MR.  GEIER: 

Q  I  hand  you  Plaintiffs  Exhibit  No.  13.  Have  you  ever  seen 
this  before? 

A  Yes,  I  have. 

Q  In  what  connection? 

A  After  the  meeting  of  September  30th,  we  had  decided  that 
Mr.  Geier  better  not  go  without  a  little  protection  thereafter. 

I  said  this  wasnft  much  protection,  but  if  he  wanted  to  carry  it  — 

THE  COURT:  Is  that  club  property  ? 

THE  WITNESS:  No,  this  is  Mr.  Geier1  s  own  property,  and  he 
decided  to  carry  it. 

We  also  decided  that  he  should  never  go  unaccompanied  or  ever 
leave  the  club  unaccompanied  late  at  night. 

BY  MR.  GEIER: 

Q  Did  you  ever  in  October,  1953  at  the  clubfs  premises,  ask 
Herbert  Horton  not  to  leave  while  Mr.  Case  was  at  the  club,  unless  I 
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had  already  left  previously? 

A  Yes,  I  did  ask  him  that.  i 

445  Q  With  the  exception  of  the  night  of  November  19,  when  I  went 

there  in  company  with  three  other  people,  did  I  ever,  to  your  knowledge, 
ever  again  since  September  30,  1953,  until  the  date  of  November  19,  ever 
go  to  the  club  without  carrying  this  with  me  for  self-protection? 

A  You  never  went  without  that. 

MR.  GEIER:  You  may  inspect  and  examine  this  exhibit. 

MR.  GREGG:  We  will  concede  that  you  didn't  go  to  the  club  without 
this,  if  that  is  what  you  are  trying  to  prove. 

MR.  GEIER:  I  am  trying  to  prove  that  I  was  in  fear  as  a  result  of 
the  actions  of  one  of  the  defendants. 

**************** 

452  BY  MR.  GEIER: 

Q  For  a  moment,  turn  your  mind  back  to  the  time  just  before 
the  Capital  Open  Tournament  held  in  January  of  1953. 

Did  you,  while  you  were  a  member,  have  occasion  to  see  on  the 
club's  bulletin  board  a  printed  notice  of  an  impending  tournament  called 
the  Capital  Open  Tournament? 

A  Yes,  I  did. 

453  Q  Was  this  Plaintiff's  Exhibit  No.  9,  for  whose  authenticity 
plaintiff  does  not  take  responsibility,  and  which  was  actually  produced, 

on  call  under  subpoena,  by  defendants  as  purporting  to  be  such  an  announce¬ 
ment  of  that  tournament  —  was  this  what  you  saw  on  the  bulletin  board  as 
the  announcement  of  the  Capital  Open  Tournament  ? 

MR.  GREGG:  I  object,  on  the  ground  that  the  question  of  the  National 
Capital  Open  Tournament,  or  whatever  is  being  referred  to  now,  that 
took  place  in  January,  1953,  nine  months  prior  to  the  date  of  the  occurrences 
alleged  in  the  complaint,  have  already  been  ruled  upon  by  the  Court  as 
being  immaterial  to  the  issues  of  this  case. 
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MR.  GEIER:  Your  Honor,  I  am  not  presenting  this  for  that  purpose. 
I  am  presenting  this  for  the  purpose  of  showing  that  the  defendant, 
Mr.  Verta,  right  at  this  trial,  has  been  comporting  himself  in  a  dishonest 
way,  in  a  way  which  is  probative  of  failure  to  reveal  the  actual  truth  of 
any  of  the  events  in  this  case,  and  probative  of  his  purpose  and  intention 
and  malice  in  causing  the  expulsion  and  banishment  of  myself  from  the 
club. 

THE  COURT:  Objection  sustained. 

BY  MR.  GEIER: 

Q  Have  you  ever  seen  these  two  pieces  of  paper  which  I  show 
you,  Plaintiff1  s  Exhibit  No.  3  and  Plaintiff’s  Exhibit  No.  6? 

A  Yes,  I  have. 

Q  Did  you  present  them  to  Mr.  Verta  at  the  club’s  headquarters? 
A  Yes,  I  did. 

Q  Did  you  sign  these  two  pieces  of  paper? 

A  Yes,  I  did. 

Q  Did  you  do  so  voluntarily? 

A  Certainly. 

Q  At  the  time  when  you  presented  Plaintiff’s  Exhibit  No.  6, 

which  has  been  produced  by  defendant  on  call  under  subpoena  by  plaintiff; 

» 

were  the  signatures  which  are  present  now  on  Plaintiff’s  Exhibit  No.  6, 
present  on  Plaintiff’s  Exhibit  No.  6? 

A  They  were  all  present. 

Q  Were  any  of  them  stricken  out  at  that  time  when  you  presented 
it  to  Mr.  Verta? 

A  No,  they  certainly  were  not. 

Q  Did  anyone  up  to  the  time  when  you  presented  Plaintiff’s 
Exhibit  No.  6  for  action  by  Mr.  Verta  at  the  club’s  headquarters,  had 
anyone  requested  of  you  that  you  remove  his  or  her  signature  from  Plain¬ 
tiff’s  Exhibit  No.  6? 

A  No,  they  had  not. 
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**************** 

455  BY  MR.  GEIER: 

Q  Now,  I  show  you  this  piece  of  paper  marked  Plaintiffs 
Exhibit  No.  16.  Have  you  ever  seen  it  before? 

A  Yes,  I  have. 

Q  Does  it  contain  writing  which  is  your  handwriting? 

A  Yes,  there  is  my  handwriting  on  it.  Mr.  Geier's  handwriting 

on  it. 

Q  Were  you  present  when  that  sheet  of  paper  was  written? 

When  this  handwriting  was  written? 

456  A  Yes;  I  wrote  it. 

Q  Where  and  when  was  that  sheet  of  paper  written  or  made  up? 

A  At  the  September  30th  meeting,  and  before  any  votes  were 
taken,  I  counted  the  number  of  people  that  were  registered  as  members 
on  the  bulletin  board  in  order  to  ascertain  that  everybody  who  was  voting 
had  a  right  to  vote. 

On  the  other  side  of  the  piece  of  paper  I  have  a  list  of  people  that 
I  have  listed  as  present  at  that  meeting,  who  may  or  may  not  have  voted. 

I  don't  know.  They  may  or  may  not  have  been  members  at  that  time. 

Q  Did  they  vote  at  that  meeting,  the  list  of  people  that  you 
listed  that  day? 

A  Yes,  they  certainly  did.  The  results  of  the  votes  show  that. 

Q  Did  I  challenge  the  right  of  certain  members  to  vote  at  that 
meeting  as  not  being  eligible  members  —  paid-up  members  entitled  to 
vote? 

A  Yes,  you  did. 

Q  Was  my  challenge  honored  by  Mr.  Verta  from  the  chair? 

A  No. 

Q  Were  there  any  people  present  there  who  after  my  public 
challenging,  set  themselves  aside  and  declared  that  they  would  not  partici- 

457  pate  in  this  meeting;  that  they  were  not  qualified  paid-up  members  to  vote 


at  this  meeting? 

A  Yes,  they  did. 

Q  Who  was  that  ? 

A  Bob  Gordon,  Daniel  Wachs,  Mr.  Weiner,  Wyatt  Brown  — 
they  set  themselves  aside  as  not  being  members  of  the  club. 

Q  All  other  people  that  you  recorded  there  as  being  present 
excepting  the  ones  you  have  named,  did  all  the  rest  participate  during 
the  entire  course  of  the  meeting  as  members  qualified  to  vote  and  as 
members  in  good  standing  of  this  club  ? 

A  Yes;  yes,  they  did. 

****** 

465  Q  Did  any  altercation  take  place  between  Fred  Case  and  myself 

on  that  night  of  October  7,  when  we  came  in  to  the  club? 

A  Yes. 

Q  Could  you  please  describe  just  what  happened  ? 

A  Yes.  When  Mr.  Geier  and  I  started  to  play  on  a  table,  Mr.  Case 

approached  us.  He  asked  Mr.  Geier  to  pay  him  75  cents  for  the  evening, 
and  he  said,  "As  per  the  letter  on  the  bulletin  board.  ”  We  thereupon  walked 
over  to  the  bulletin  board  and  we  saw  the  letter.  Mr.  Geier  took  the  letter 
down,  stating  that  since  this  letter  stated  a  lie,  he  wasn’t  going  to  permit  it 
to  remain  on  the  bulletin  board  for  everybody  to  see,  and  Mr.  Case  came 
over  during  the  course  of  the  evening  repeatedly,  asking  Mr.  Geier  for  75 
cents,  and  Mr.  Geier  refused,  and  that  was  the  discussion  or  altercation 
that  evening. 

Q  Did  he  keep  dunning  me  repeatedly  throughout  that  evening  for 
75  cents? 

A  Yes,  he  did. 

Q  Did  he  say  I  was  a  visitor  ? 

A  Yes. 

Q  That  I  had  to  pay  fees  like  a  visitor,  75  cents  every  time  I  came 

to  play  ? 

A 


Yes,  he  did. 
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Q  About  how  many  times  a  week  would  you  say  I  was  in  the  habit 
during  the  time  when  we  were  both  members  of  the  club,  of  playing  table 
tennis  ? 

A  Four  or  five  nights  a  week. 

Q  And  at  75  cents  a  night  that  would  amount  up  to  about  how  much — 
say  five  times  a  week. 

THE  COURT:  Do  your  own  multiplying,  counsel. 

THE  WITNESS:  Well,  around  three- something  -- 

MR.  GEIER:  $3.75. 

THE  COURT:  I  don’t  know  why  this  witness  should  do  your  multiplying 
for  you. 

MR.  GEIER:  Well,  she  might  be  a  better  multiplier  than  I  am. 

THE  COURT:  Well,  that  is  your  hard  luck  if  she  is. 

BY  MR.  GEIER: 

Q  If  I  were  to  pay  on  the  basis  of  this  other  status  of  a  visitor  — 

THE  COURT:  I  don’t  want  to  hear  any  argument,  counsel.  I  can  do 
some  figuring  myself. 

MR.  GEIER:  I  just  want  to  get  it  sharp  to  your  Honor’s  attention. 

I  do  not  deny  that  Your  Honor  can  figure. 


BY  MR.  GEIER: 


Q  Did  you  notice  anything  unusual  about  my  composure  and  the 

i 

state  of  my  health  that  night  after  we  left  the  club? 

A  Well,  you  were  extremely  perturbed  and  you  had  moments 
of  nausea,  and  in  general  nervous  upsets,  and  — 

Q  Did  I  have  any  difficulty  in  going  down  the  two  flights  of  steps 
out  of  the  club? 

A  Yes. 

Q  Did  you  assist  me? 

A  Yes,  I  did. 

**************** 

BY  MR.  GEIER: 

Q  Was  there  anything  unusual  about  my  health  or  behavior  when 

we  left  the  club  that  night,  the  night  in  which  Mr.  Case  barred  me  from 
the  handicap  tournament,  October  9,  1953? 

A  Well,  yes.  You  were  weak  and  were  generally  —  I  don't 
know  what  word  to  use  —  but  you  had  stomach  upsets  and  you  were  retching, 
and  it  was  very  difficult  for  you  to  get  down  the  stairs. 

In  fact,  from  September  30th  when  all  these  things  occurred,  it  just 
happened  that  you  became  weak  that  way. 

Q  How  long  have  you  known  me? 

A  I  would  say  since  1948. 

Q  Have  you  had  occasion  to  see  me,  to  be  in  my  company  very 
often  from  that  time  until  the  present  time? 

A  Yes. 

Q  How  frequently? 

A  Well,  I  have  seen  you  practically  every  day. 

Q  Since  that  time? 

A  Since  that  time. 

Q  Was  it  at  all  unusual,  judging  from  your  experience  of  having 
been  with  me,  for  me  to  have  stomach  reactions  —  nervous  stomach 
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reactions  —  as  a  result  of  any  situation  where  I  was  suddenly  put  under 
pressure  —  emotional  pressure  ? 

474  A  No,  it  wasnTt  unusual. 

Q  Do  you  recall  anything  particular  which  showed  this  to  you 
long  before  this  happened? 

A  I  don't  recall  any  specific  occasion. 

Q  Have  you  ever  been  in  a  car  with  me  which  I  was  operating? 

A  Oh,  yes,  I  have. 

Q  Did  you  observe  anything  about  what  was  my  normal  reaction 
of  my  stomach  to  any  situation  in  which  I  was  put  under  emotional 
pressure? 

A  Well,  yes,  in  a  car,  if  you  had  any  trouble  finding  a  parking 
place,  you  would  have  to  stop  the  car  right  away  and  rest  or  otherwise 
you  were  worried  there  would  be  an  accident  if  you  had  to  ride  around 
the  block  too  many  more  times  looking  for  a  parking  place,  and  you  would 
get  a  stomach  upset  and  feel  very  bad. 

Q  Did  you  ever  see  me  retch  in  such  a  situation? 

A  Yes,  I  have. 

****  ******  ****** 

475  BY  MR.  GEIER: 

Q  Did  you,  at  my  behest,  report  Mr.  Casefs  conduct  —  arbitrary 
conduct  on  the  ninth  of  October  in  barring  me  from  this  handicap  tourn¬ 
ament  —  to  the  then  club  secretary,  Lillian  Burke,  who  now  is  called 

476  Lillian  Burke  Stakes,  or  Lillian  Stakes,  for  transmission  to  President 
Verta? 

MR.  GREGG:  I  object,  Your  Honor.  Did  she  report  something  to 
some  third  party,  I  submit.,  is  wholly  irrelevant  and  immaterial. 

THE  COURT:  Objection  sustained. 

MR.  GEIER:  Your  Honor,  I  am  asking  her  to  testify  to  something 
which  she  did  with  her  own  mouth,  whether  she  reported  to  an  officer  of 
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the  club  Mr.  Case's  conduct  which  she  saw  on  October  9. 

THE  COURT:  Did  I  ask  for  any  argument? 

MR.  GEIER:  Your  Honor,  it  is  my  duty  — 

THE  COURT:  Just  a  moment,  counsel. 

You  have  a  duty  as  an  officer  of  this  court,  and  I  am  not  going  to 
put  up  with  much  more. 

You  are  either  going  to  follow  the  ruling  of  this  Court  or  you  are 
going  out. 

MR.  GEIER:  I  have  been  following  every  ruling. 

THE  COURT:  I  don't  care  for  any  backtalk,  either. 

I  have  had  too  much  of  it  so  far. 

BY  MR.  GEIER: 

Q  Were  you  present  at  the  club  on  October  25,  1953? 

A  Yes,  I  was. 

Q  Was  I  then  present? 

A  Yes,  you  were. 

Q  About  how  many  people  were  then  present  at  that  club? 

477  A  Well,  I  would  say  around  40. 

Q  And  they  included  what  kinds  of  people  —  members  of  the  club? 
A  Members  of  the  club;  visitors  to  the  club;  players  from  other 
cities. 

Q  What  was  to  be  held?  What  had  been  announced  to  take  place? 

A  An  October  ranking  tournament  was  to  take  place. 

Q  And  such  tournaments,  were  they  customarily  gala  occasions 
at  the  club?  Many  players,  even  players  from  different  cities  would  come 
to  play? 

A  Yes. 

Q  Were  you  then  a  club  member? 

A  Yes,  I  was. 

Q  Was  Joseph  Reis  present? 

A  Yes,  he  was. 
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Q  Was  he  then  a  member? 

A  Yes,  he  was. 

Q  Was  Mr.  Verta  present? 

A  He  was. 

Q  Were  Tom  and  Kay  Young  present? 

A  They  were. 

Q  Had  anyone  up  to  this  time  made  claim  that  you  were  not  a 
member  in  good  standing  at  this  time,  on  October  25,  1953? 

A  Nobody. 

Q  Did  a  time  come  during  that  day,  October  25,  1953,  at  the 
club,  when  James  Verta  announced  to  all  present  that  he  was  barring  me 
from  participating  in  that  tournament? 

A  Yes. 

Q  Did  he  state  a  reason  for  this  action? 

A  Yes,  he  said  you  were  not  a  member  of  the  USTTA. 

Q  Was  I? 

A  Yes,  you  were. 

Q  Was  what? 

A  A  member  of  the  USTTA. 

Q  At  that  time  ? 

A  •  At  that  time. 

Q  Did  he  permit  others  who  were  total  strangers,  who  were 
members  of  nothing  —  the  USTTA:  the  DCTTC,  or  any  other  table  tennis 
club  that  you  have  ever  heard  of  —  to  participate  in  the  tournament? 

A  -  Yes,  he  did. 

Q  Had  this  action  on  his  part  been  authorized  at  the  meeting  of 
September  30,  1953? 

A  No,  it  had  not. 

Q  Did  you  make  a  protest  against  this  action  by  him  in  barring  me? 
A  Yes,  I  did. 
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479  Q  Did  he  change  his  position  at  any  time  for  the  rest  of  that 
day?  Did  he  relent  and  permit  me  to  participate  in  the  tournament? 

A  No,  he  did  not. 

Q  Did  you  participate  in  the  tournament  that  day? 

A  No,  I  didnft. 

Q  Could  you  have  if  you  had  wanted  to? 

A  No,  I  couldn’t. 

MR.  GREGG:  I  object. 

MR.  GEIER:  Your  Honor,  l  am  trying  to  show  why  that  table,  the 
unoccupied  table,  was  taken  possession  of  by  member  Ruth  Avin  and  my¬ 
self  on  that  date,  and  I  am  trying  to  show  that  member  Ruth  Avin  could 
not  participate,  although  she  had  paid  for  the  right  to  play  on  club  equip¬ 
ment,  she  could  not  participate,  because  she  was  a  woman  and  they  were 
only  running  men’s  singles,  and  it  meant  she  couldn’t  have  the  use  of  the 
club  property. 

THE  COURT:  What  materiality  is  this  to  this  case? 

MR.  GEIER:  It  shows  the  intention  of  our  taking  possession,  which 
has  been  challenged. 

I  believe  that  in  either  the  answer  or  the  counterclaim,  it  is  stated  — 
and  I  will  look  it  up  —  that  this  table  was  taken  possession  of  with  intention 
to  disrupt  or  make  impossible  the  tournament  that  was  going  on.  I  am 
trying  to  show  what  the  intention  of  that  was. 

480  THE  COURT:  I  am  going  to  sustain  the  objection. 

MR.  GEIER:  Pardon? 

THE  COURT:  I  am  going  to  sustain  the  objection.  I  don’t  care 
whether  she  played  or  not.  You  are  the  one  that  is  involved,  not  her. 

MR.  GEIER:  All  right,  but  —  all  right. 

BY  MR.  .  GEIER: 

Q  Did  a  time  come  during  that  day  after  Mr.  Verta  had  announced 
that  he  was  going  to  bar  me  from  the  tournament  that  was  going  to  take 
place  on  that  day,  that  you  and  I  took  possession  of  an  unoccupied  table 
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in  the  front  room  of  the  club?  By  rTfront  room’1 1  mean  the  room  which 
was  nearest  to  the  door  of  entry  into  the  club? 

A  Yes,  we  did. 

Q  And  did  we  procedd  to  play  thereon,  upon  taking  possession? 

A  Yes,  we  did. 

Q  Did  a  time  come  when  member  Joseph  Reis  joined  us  at  this 
table? 

A  Yes,  he  did. 

Q  Did  he  participate  in  playing  with  us  on  this  table? 

A  Yes,  he  did. 

Q  Was  there  a  time  when  all  three  of  us  played  on  the  table  at 
the  same  time? 

A  We  did. 

Q  Can  this  be  done  in  table  tennis  ? 

A  Yes. 

Q  All  the  three  of  us  were  so  engaged  in  playing,  did  a  time 
come  when  Mr.  James  Verta  approached  member  Joseph  Reis  at  this 
table  upon  which  we  were  engaged  playing? 

A  .  Yes,  he  did. 

Q  What  did  he  do  or  say  when  he  got  there? 

A  He  said  to  him,  tfYou  are  not  playing  in  the  tournament, "  and 
he  threw  his  50  cents  on  to  the  table. 

Q  Did  Joseph  Reis  — 

MR.  GREGG:  I  object,  Your  Honor. 

I  object  on  the  grounds  that  action  taken  by  this  defendant  to  a  third 
person  who  is  not  a  party  to  this  case  is  not  probative  of  any  of  the  issues 
involved  in  this  trial. 

MR.  GEIER:  I  am  trying  to  show  malice,  in  that  this  man  deliberately 
interfered  and  tried  to  prevent  anyone  from  associating  with  me  or  playing 
at  the  club  with  me.  It  shows  personal  malice  of  the  defendant. 

THE  COURT:  Go  ahead. 
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THE  WITNESS:  Joe  Reis  at  that  point  shoved  the  50  cents  back  and 
said,  "I  will,  too,  play. " 

But  Mr.  Verta  just  walked  away,  and  Mr.  Reis  did  not  play  in  the 
tournament. 

BY  MR.  GEIER: 

482  Q  Could  he  have  played  had  he  wanted  to,  that  day,  at  that 

tournament? 

MR.  GREGG:  I  object.  That  is  calling  for  a  conclusion  of  this 
witness. 

THE  COURT:  I  think  it  calls  for  a  conclusion,  counsel. 

MR.  GEIER:  Thank  you,  Your  Honor. 

BY  MR.  GEIER: 

Q  And  what  happened  immediately  after  this  incident  of  Mr.  Verta 
throwing  down  the  50  cents  angrily  on  the  table  and  saying,  ,TYou  canft 
play  in  this  tournament, "  and  Mr.  Reis  saying,  'T  can,  too,  as  a  member, Tt 
and  pushing  back  the  50  cents,  and  Mr.  Verta  just  ignoring  him  —  turning 
his  back  on  him,  and  walking  away?  What  did  we  do? 

A  We  resumed  playing,  and  at  this  point  another  member 
approached  the  table,  saying  he  would  like  to  get  some  practice  for  the 
tournament.  His  name  was  Jim  Klemann,  and  Mr.  Verta  said,  "Jim, 
come  over  here. "  And  I  heard  him  say,  "If  you  play  at  that  table  with 
Mr.  Geier  you  will  not  be  playing  in  the  tournament,  "  whereupon  Jim 
Klemann  did  not  play  with  us  on  the  table.  Instead,  he  decided  he  wanted 
to  play  in  the  tournament. 

Q  At  the  time  that  Mr.  Verta  called  to  Mr.  Klemann  to  say  this, 
where  was  Mr.  Klemann  standing  at  that  moment? 

A  He  was  at  the  table  already. 

Q  Preparing  to  do  what? 

A  I  had  left  the  table,  giving  him  my  place,  to  play. 

Q  With  whom? 

A  With  you. 
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Q  And  at  that  moment,  Mr.  Verta  called  for  him  and  threatened 
him,  as  you  have  stated,  that  he  wouldn't  be  able  to  play  in  the  tournament 
if  he  played  with  me;  is  that  right? 

What  happened  after  that,  after  Jim  Klemann  walked  away? 

A  We  resumed  playing  for  a  while  until  Mr.  Verta  came  over  to 
the  table  and,  without  saying  a  word  to  us,  took  the  net  down;  took  the 
table  apart;  and  over  my  protests  just  took  the  table  away  from  under  us. 

Q  Did  he  or  anyone  state  to  you,  or  to  me  in  your  presence,  or 
to  Joe  Reis  in  your  presence,  that  we  were  in  any  way  interfering  with 
the  tournament  or  making  it  impossible  to  run  the  tournament? 

A  No,  he  didn't  say  that. 

Q  Was  the  tournament  going  on  simultaneously  all  this  time,  on 
the  club's  other  three  tables? 

A  Yes,  it  was. 

Q  At  the  time  that  Mr.  Verta  wordlessly  took  down  the  table 

right  f rom  under  you,  over  your  protest,  and  left  us  standing  there  on  the 
floor,  could  you  see  into  the  back  room  through  the  opening  over  the  parti¬ 
tion  between  the  two  rooms? 

A  Yes,  both  rooms. 

Q  Was  anyone  engaged  in  playing  on  a  table  immediately  behind 
484  the  one  that  had  just  been  dismantled  in  the  back  room? 

A  Yes. 

Q  Who  were  there  engaged  in  playing? 

A  Kay  and  Tom  Young. 

Q  That  is  a  married  couple? 

A  They  are  a  married  couple,  yes. 

Q  Was  this  a  tournament  game? 

A  Well,  it  couldn’t  have  been,  because  there  was  no  tournament 
for  women. 

Q  They  were  just  playing  sociably,  just  the  way  you  and  I  had 
been;  is  that  right? 


A  Right.  |  . 

Q  After  the  table  upon  which  we  had  beep  playing  was  removed, 

i 

what  did  we  then  do? 

A  Well,  there  was  nothing  more  for  us  to  do.  We  left. 

i 

Q  Before  leaving,  in  what  were  we  dressed  at  that  time  ? 

i 

A  Well,  we  were  dressed  in  sport  clothes,  and  we  changed  into 

i 

street  clothes. 

i 

Q  Where  did  we  go  to  change? 

A  In  the  back  room,  where  the  Youngs  had  been  playing. 

Q  And  for  what  purpose  did  we  go  into  the  back  room? 

A  To  change  into  our  street  clothes. 

Q  Where  were  they? 

A  In  the  lockers. 

Q  Which  were  located  where? 

A  In  the  back  room. 

Q  And  was  anyone  still  playing  at  that  time,  all  this  time,  while 
we  were  in  the  back  room  changing  our  clothes,  getting  ready  to  leave? 
Was  anyone  still  playing  on  the  table  which  was  right  in  back  of  the  one 
which  had  been  dismantled  under  us  ? 

A  Yes. 

Q  Who  were  they? 

A  The  Youngs  were  still  playing. 

Q  And  was  this  a  tournament  match? 

A  No,  it  wasn't. 

Q  Do  you  recall  an  incident  that  took  place  at  the  club'  s  head-  - 

quarters  some  time  between  October  9,  1953,  the  night  that  Fred  Case 
barred  me  from  the  handicap  tournament,  and  October  25,  1953,  the 
night  that  Mr.  Verta  barred  me  from  the  October  monthly  ranking  tourna¬ 
ment,  where  the  following  people  only  were  present  at  the  club: 

Fred  Case,  Herbert  Horton,  you,  I,  and  Tony  Lazarus? 

A  Yes,  I  do. 
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Was  Tony  Lazarus  at  that  time  a  member  of  the  club  ? 

No,  he  was  a  new  person  just  come  up  to  see  what  the  club 

Had  you  ever  seen  Tony  Lazarus  before  this  time  ? 

Never. 

Will  you  describe  just  what  took  place  at  that  time? 
**************** 

THE  WITNESS:  Well,  Mr.  Case  and  Mr.  Lazarus  were  playing  on 
one  table. 

Mr.  Horton  and  Mr.  Geier  were  playing  on  another  table. 

BY  MR.  GEIER: 

Q  Were  the  two  tables  in  the  same  room  ? 

A  In  the  same  room. 

Mr.  Case  —  each  time  —  get  started  — 

Q  Take  your  time  in  describing  this. 

A  Mr.  Geier  took  a  position  at  his  table  opposite  to  the  position 
of  Fred  Case,  facing  him.  In  other  words,  they  were  not  playing  side 
by  side.  He  was  facing  him. 

Whereupon  Mr.  Case  asked  Tony  Lazarus  to  change  sides  with 
487  him,  and  he  went  to  play  on  the  same  side  with  Mr.  Geier. 

Mr.  Geier  then  asked  Herbert  to  change  with  him  once  more, 
which  he  did. 

At  this  point,  Mr.  Case  promptly  moved  over  to  the  same  side  again. 

This  time,  however,  he  moved  his  end  of  the  table  so  close  to  Mr. 
GeierTs  table  that  every  time  he  swung  his  hand  it  looked  as  though  he  was 
going  to  hit  Mr.  Geier  and,  of  course,  this  hampered  Mr.  Geier’ s  play, 
because  he  had  to  watch  out  to  be  sure  that  Mr.  Case  did  not  hit  him  with 
the  paddle. 

Q  Was  there  any  likelihood  of  Mr.  Case’s  body  running  into 
Mr.  Geier* s  body? 


Q 

A 

was  like. 

Q 

A 
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MR.  GREGG:  I  object. 

* 

THE  WITNESS:  Oh,  yes,  there  was. 

MR.  GEIER:  Does  your  Honor  get  the  picture? 

THE  COURT:  I  understand. 

MR.  GEIER:  The  tables  are  alongside,  parallel,  in  the  same  room. 

There  is  one  thing,  perhaps.  Would  it  be  agreeable  for  Miss  Avin 
to  demonstrate  with  these  two  tables? 

THE  COURT:  I  understand  the  picture.  I  understand  her. 

BY  MR.  GEIER: 

488  Q  When  Mr.  Case  turned  his  end  of  the  table  towards  the  direc¬ 
tion  of  where  I  was  standing  behind  the  table  upon  which  I  was  playing,  on 
which  end  of  his  table  did  Mr.  Case  take  the  position? 

Let  us  assume  that  this  is  Mr.  Case’s  table  where  he  is  playing 
with  Mr.  Lazarus,  and  this  is  my  table  where  I  am  playing  with  Mr.  Horton. 

A  He  moved  his  end  of  the  table  toward  you,  and  moved  his 
whole  body  toward  you,  so  every  time  he  swung  with  his  hand,  you  would 
have  to  watch  out  that  you  didn’t  get  hit  by  the  paddle. 

Q  Is  there  more  space  or  less  space  between  the  two  tables  at 
the  headquarters  of  the  club  than  in  this  room  —  the  front  room  of  the 
club  —  the  one  nearest  the  entry? 

Are  they  closer  together  or  farther  apart  than  these  tables? 

A  I  would  say  they  are  closer  together. 

Q  When  Mr.  Case  did  this  and  took  up  his  position,  where  was 
he  actually  standing  —  in  back  of  his  table  or  in  back  of  mine? 

A  .  He  was  actually  standing  in  the  playing  area  of  your  table, 
rather  than  his  own  playing  area. 

**************** 

489  THE  COURT:  I  don’t  want  to  hear  any  more  about  this  mix-up  of 
these  tables.  We  have  heard  enough. 

MR.  GEIER:  I  take  it  Your  Honor  understands  it  was  deliberate 
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provocation  to  interfere  with  my  play  ? 

THE  COURT:  You  both  are  acting  like  two  children,  according  to 
your  testimony. 

BY  MR.  GEIER: 

Q  .  Were  you  present  at  any  other  occasions  in  the  month  of 
October  when  I  was  present  and  Mr.  Case  was  present? 

A  In  what  month  ? 

Q  In  the  month  of  October,  1953.  In  which  Mr.  Case  repeatedly 
dogged  my  footsteps  from  room  to  room,  from  the  two  rooms  back  and 
forth,  of  this  club,  where  I  was  engaged  in  play? 

A  Well,  yes,  I  would  say  during  every  time  we  went  up  he  would 
harass  you  in  a  manner,  either  at  the  tables  or  chasing  you  for  75  cents 
490  or  following  you  from  room  to  room  so  that  you  couldn’t  possibly  play 
comfortably,  enjoyably,  socially,  without  getting  upset. 

Q  Would  he  make  personal  remarks  ? 

MR.  GREGG:  I  object  to  the  question.  If  the  witness  could  say  .•> 
what  he  said. 

THE  COURT:  It  is  leading,  counsel. 

MR.  GEIER:  I  am  sorry. 

BY  MR.  GEIER: 

Q  Can  you  remember  anything  specifically,  any  remark  that  he 
made  during  this  period  of  time  while  I  was  engaged  in  play? 

A  Well,  he  called  you  a  pest,  that  was  one  word  he  used,  and 
just  obnoxious. 

They  seem  to  have  stuck  to  that  word  "obnoxious;"  Mr.  Geier  was 
always  obnoxious  in  anything  he  did  —  he  criticized,  he  was  "obnoxious. " 

Q  And  this  was  when  I  was  engaged  in  play,  not  with  him? 

A  No,  not  with  him. 

Q  With  whom  did  I  usually  play  at  this  time? 

A  You  played  a  lot  with  Herbert  Horton. 

Q  Herbert  Horton?  Now,  when  this  incident  took  place  at  this 
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i 

table,  Fred  Case  moved  over  and  planted  himself  in  my  area  so  as  to 
jeopardize  my  glasses  and  my  face  --  Do  I  play  in  glasses,  when  I  play? 

i 

491  A  Always. 

Q  And  make  it  very  likely  that  I  would  either  be  hit  by  his  arm 

i 

i 

or  run  into  by  his  body?  Did  Mr.  Lazarus  make  an  objection  —  this  new 

. 

person  who  had  never  been  up  to  the  club,  who  came  up  to  see  the  club? 

MR.  GREGG:  Objection,  Your  Honor.  Your  Honor  has  indicated 

i 

that  you  have  heard  enough  about  this.  j 

THE  COURT:  Objection  sustained.  j 

BY  MR.  GEIER: 

l 

Q  Did  a  quarrel  break  out  at  the  club  that  night,  after  this? 

A  Yes,  it  did.  j 

Q  Was  it  close  to  blows  ? 

j 

A  Well,  yes.  This  was  one  of  the  times  when  you  felt  you  had 
been  so  closely  physically  threatened  that  it  was  just  more  than  — 

MR.  GREGG:  I  object  to  that  answer,  Your  Honor.  She  says  "one 
of  the  times. " 

THE  COURT:  It  is  in;  it  is  in. 

BY  MR.  GEIER: 

Q  Did  Mr.  Lazarus  ask  Mr.  Case  to  step  outside  during  the 
course  of  that  time  ? 

MR.  GREGG:  I  object. 

THE  COURT:  That  is  immaterial. 

MR.  GREGG:  It  is  immaterial  and  hearsay. 

492  MR.  GEIER:  It  is  not  hearsay.  She  was  hearing  with  her  own  ears 
if  he  said  it  or  not. 

THE  COURT:  I  don't  care  to  hear  any  comments,  counsel. 

BY  MR.  GEIER: 

Q  Did  you  observe  or  detect  any  signs,  any  unusual  signs,  in 
my  health  and  in  my  behavior  and  demeanor,  after  that  incident,  later 
on  during  the  night  of  that  incident  in  October  ? 
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**************** 

493  Q  Please  answer  the  question. 

A  As  after  your  other  altercations  with  Mr.  Case  or  Mr.  Verta 
or  after  this  meeting  of  September  30th,  it  was  no  more  unusual  during 
this  month  of  October  and  up  to  November,  1953,  for  Mr.  Geier  to  get 
his  stomach  upsets.  It  was  very  difficult  to  get  him  calmed  down,  in 
fact,  and  he  lost  his  appetitie  —  he  ate  very  little.  It  was  constantly  on 
his  mind. 

THE  COURT:  How  do  you  know  he  ate  very  little  ? 

THE  WITNESS:  Because  I  had  dinner  with  him. 

**************** 

495  MR.  GEIER:  I  have  temporarily  misplaced  an  exhibit,  which  I 
will  shortly  find. 

*  *************** 

496  THE  COURT:  You  may  proceed. 

THE  WITNESS:  There  was  a  notice  on  the  outside  of  the  door,  in 
Mr.  Verta*  s  handwriting,  stating  that  non-members  will  not  be  allowed 
at  the  coming  meeting  of  November  14. 

***  ************* 

497  MR.  GEIER:  Your  Honor,  I  ask  that  Your  Honor  grant  me  a  ten-  ! 
minute,  recess,  in  which  I  will  find  my  misplaced  exhibit. 

THE  COURT:  Counsel,  I  want  to  finish  this  case  some  time. 

MR.  GEIER:.  I  ask  for  five  minutes  to  find  this  exhibit  which  is  a 
crucial  exhibit. 

THE  COURT:  Proceed  to  something  else,  and  you  can  look  for  it 
overnight. 

**************** 

Q  Did  you  attend  the  club  in  my  company  on  the  night  of 
November  19,  1953;  I  believe  it  was  a  Thursday  night? 

A  Yes,  I  did.  That  was  the  last  night  I  think  we  went  up  to  the  club. 
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Q  Was  anyone  else  in  our  company  at  this  time  ? 

A  Yes,  there  was  George  Remais  and  a  friend  of  his.  I  forget 

his  name  right  now. 

Q  And  what  was  our  purpose  in  coming  to  the  club  that  night? 

A  To  play. 

Q  And  did  you  play  that  night  at  the  club  ? 

A  No. 


Q  Can  you  describe  just  what  took  place  at  that  time  at  the  club? 

A  Yes. 

The  minute  we  entered  the  club  headquarters,  Mr.  Verta  said, 
MCharley,  have  you  heard  the  news?” And  Mr.  Geier  said,  ”No;  what 
news?”  And  Mr.  Verta  said,  ”well,  at  a  meeting  on  November  14  the 
membership  voted  to  banish  you  from  the  club  forever.  ” 

And  Mr.  Geier  said,  ”1  don’t  recognize  that  meeting  as  having  been 
valid,  since  no  notice  had  been  sent  out  to  the  membership  that  this  was 
even  going  to  take  place.  It  was  a  sneak  vote.  ” 

Mr.  Verta  said,  ”1  don’t  care  what  you  recognize.  You  are  banished 
from  the  club.  ” 

And  at  that  point  I  went  to  some  lockers,  and  I  don’t  know  if  there 
had  been  anything  in  between,  but  the  last  statement  I  heard  was  from 
Mr.  Verta,  which  was,  ’’Get  out  and  stay  out. " 

That  was  about  it. 


**************** 


504  Q  Later  that  night,  was  there  anything  unusual  about  my  behavior 

and  demeanor? 

A  That  was  also  one  of  the  nights  that  affected  your  physical 
health  —  you  retched,  and  were  very  weak  and  nervous,  and  kept  talking 
about  this  whole  thing  constantly. 


**************  ** 
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505  Q  Now,  Miss  Avin,  you  have  testified  that  you  have  spent  in  my 
company  socially  almost  every  evening  since  1948,  on;  is  that  correct? 

A  That  is  right. 

Q  Sometimes  daytimes? 

A  Sometimes. 

Q  During  this  time,  was  I  ever  subject,  that  is,  from  your 
observation  of  me,  was  I  ever  subject  to  any  back  attacks? 

A  Yes,  you  were. 

Q  Did  such  back  attacks  take  place  in  warm  weather  or  what  is 
called  tennis  weather? 

A  Well,  no,  it  didn’t. 

Q  What  time  of  year  were  these  back  attacks  ? 

A  Mostly  in  the  wintertime  when  you  couldn’t  exercise. 

Q  Were  we  engaged  during  this  period  of  time  in  business 

ventures  —  bridge  club  or  legal  work? 

A  Yes,  we  were. 

Q  During  the  time  from  1948,  when  you  testified  you  first 
began  to  spend  much  time  in  my  company,  until  November,  19,  1953, 
when  I  was  told,  as  you  testified,  to  ’’get  out,  ”  do  you  recall  any  or 
many  occasions  in  which  our  work  together  was  interrupted  by  any  back 
attacks  on  my  part? 

A  Well,  it  was  very  infrequent  during  this  period  of  time. 

506  Q  Do  you  recall  any  particular  incident  where  I  had  to  stop 
working  during  this  period  of  time  ? 

A  Yes. 

Q  Before  my  expulsion  from  this  club? 

A  I  wouldn’t  know  the  exact  circumstances.  I  do  know  you  did 
have  a  back  attack,  but  only  when  you  couldn’t  exercise  for  some  reason. 

Q  Now,  directing  your  attention  to  the  time  since  my  expulsion 
complete  banishment  —  when  this  incident  of  ’’Get  out”  took  place  on 
November  19,  1953,  to  the  present  time,  have  I  had  back  attacks  in  this 
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period  of  time  of  roughly,  I  think  it  is  about,  twenty  months? 

t  A  I  would  say  in  the  winter  months  you  have  had  back  attacks, 
but  not  in  the  summer  months. 

Q  And  what  is  there  —  is  there  any  athletic  game  that  you  and 
I  engage  in,  have  customarily  engaged  in,  in  the  summertime? 

A  Yes;  in  tennis. 

Q  That  is  lawn  tennis? 

A  Yes,  lawn  tennis. 

Q  Have  I  played  any  table  tennis  in  the  wintertime  during  the 
two  winters  of  these  twenty  months? 

A  Yes,  but  very  infrequently. 

Q  Yes,  infrequently.  Would  you  say  that  I  had  more  back  attacks 
for  the  same  period  of  time  --  the  same  twenty  months  —  before  or  after 
my  complete  banishment  and  order  to  never  come  again  to  the  club,  on 
November  19,  1953? 

A  Well,  you  certainly  had  more  after  you  were  stopped  from 
playing  steadily. 

Q  What  about  the  relative  severity  of  these  attacks,  before  then 
and  after  then? 


A  Well  — 

MR.  GREGG:  I  object  to  the  question,  Your  Honor. 

THE  COURT:  I  didn’t  hear  the  question. 

MR.  GREGG:  He  asked  the  witness  about  the  relative  severity  of 
the  attacks. 


THE  COURT:  How  can  she  tell  about  the  severity  of  the  attacks  ? 

BY  MR.  GEIER: 

Q  Have  we  engaged  in  joint  ventures,  in  business,  either  legal 
business  or  contract  bridge  business,  in  the  twenty  months,  roughly, 
since  November  19,  1953,  that  I  have  been  out  of  this  —  involuntarily  put 
out  of  this  club? 

A  Yes,  we  have. 
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Q  During  this  time,  do  you  recall  any  incidents  when,  because 
of  a  back  attack,  I  could  not  work  in  these  joint  enterprises? 

MR.  GREGG:  I  object  to  the  question,  Your  Honor.  It  calls  for 
a  conclusion. 

508  THE  COURT:  What? 

MR.  GREGG:  I  object  to  this  question. 

THE  COURT:  How  can  you  say  he  couldn’t  work? 

THE  WITNESS:  I  recall  an  incident,  in  fact,  when  he  had  to  stop 
dictating  on  a  case  at  that  time,  and  had  to  stop  completely  and  get  him¬ 
self  to  bed  —  on  a  flat  surface  right  away.  He  just  couldn’t  continue, 
and  the  case  was  postponed. 

BY  MR.  GEIER: 

Q  Do  you  remember  against  whom  that  particular  case  was? 

A  Yes;  against  Capital  Transit  Company. 

Q  Do  you  remember  how  long  we  worked  on  that  particular  case? 

A  It  started  in  January,  1954,  and  didn’t  end  until  January  of 

this  year,  1955,  maybe  February,  I  am  not  sure. 

Q  Did  such  a  thing,  happen  only  once,  or  did  it  happen  more 
than  once? 

A  Oh,  no;  it  happened  more  than  once.  In  fact,  when  you  had 
a  lecture  on  bridge  once  you  felt  pretty  badly. 

Q  Was  this  —  what  is  the  longest  that  you  ever  saw  a  back 
attack  of  mine  last  previous  to  the  expulsion  from  this  club  on  November 
19,  1953? 

A  The  longest  would  be  a  day. 

Q  What  is  the  longest  that  you  have  seen  such  an  attack  last 
since  this  expulsion? 

509  A  About  three  days. 

Q  While  we  were  engaged  in  the  bridge  business,  did  we  get 
any  customers  in  this  bridge  business  for  either  lectures  or  playing,  from 
people  at  the  District  of  Columbia  Table  Tennis  Club,  either  members  or 
just  visitors  ? 
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A  Yes,  we  did. 

Q  Can  you  name  a  few? 

A  There  was  Herbert  Horton  and  his  wife;  Norman  Gaylor 
took  bridge  lessons;  Bernie  Cantor  came  up  to  play. 

Q  James  Verta? 

A  Yes,  Mr.  Verta  came  up  to  play  bridge. 

THE  COURT:  Who  was  that? 

THE  WITNESS:  Mr.  Verta  came  up  to  play  bridge  at  our  bridge 
studio  when  things  were  a  little  better. 

BY  MR.  GEIER: 

Q  We  got  into  the  bridge  business  in  what  year? 

A  Oh,  we  got  into  the  bridge  business  in  1948,  I  guess.  Yes, 

1948;  that  was  it. 

Q  Did  we  ever  have  a  customer  that  we  had  ever  met  at  this 
club  since  the  time  of  my  emulsion  in  September  and  November  of  1953  ? 

A  No. 

Q  Were  you  ever  present  at  the  District  of  Columbia  Table 
Tennis  Club  when  I,  professionally,  for  a  fee,  gave  table  tennis  lessons 
at  the  club’s  premises? 

510  A  Yes,  I  was. 

Q  .  Do  you  recall  to  whom  I  was  giving  these  lessons  at  that  time? 

A  Yes;  Jim  Wallace. 

Q  Was  he  then  a  member  of  the  club? 

A  Yes,  he  was. 

Q  Did  I  ever  help  his  wife  ? 

A  Yes,  you  did. 

Q  Have  I  ever  gotten  any  table  tennis  students  through  and  from 
this  District  of  Columbia  Table  Tennis  Club  or  any  contact  there  since 
my  prohibition  and  expulsion  from  this  club? 

A  No. 

Q  Do  I  own  any  table  upon  which  I  can  now  give  table  tennis 
instruction? 


278 


THE  COURT:  What  was  that  question? 

THE  WITNESS:  No,  you  do  not. 

MR.  GEIER:  Do  I  own  any  table  upon  which  I  can  give  table  tennis 
instructions.  That  was  my  question,  Your  Honor. 

THE  WITNESS:  No,  you  do  not. 

BY  MR.  GEIER: 

Q  Do  you  know  of  any  available  to  the  public  upon  which  I  could  . 
do  that? 

A  No,  I  do  not. 

511  Q  During  the  period  of  time  that  we  were  members  of  this 

club,  we  were  paying  how  much  per  month? 

THE  COURT:  Just  a  moment.  That  has  been  testified  to,  counsel. 
MR.  GEIER:  All  right. 

THE  COURT:  LetTs  not  start  at  the  beginning  and  go  all  over  it 

again. 

MR.  GEIER:  No.  I  am  doing  my  best.  This  is  probably  the  last 
question  of  this  witness. 

BY  MR.  GEIER: 

Q  During  our  membership  of  this  club,  were  we  in  the  habit 
of  ever  seeking  recreation  in  night  clubs  in  this  city? 

MR.  GREGG:  I  object. 

THE  WITNESS:  No. 

THE  COURT:  Objection  sustained. 

MR.  GEIER:  Your  Honor,  I  am  going  to  show  — 

THE  COURT:  I  donTt  care  whether  you  go  to  night  clubs  or  not. 

That  is  your  business. 

MR.  GEIER:  Yes,  but  I  am  going  to  show  that  it  cost  me  money 
for  recreation  for  that  which  I  received  economically  at  the  club,  and 
from  which  I  was  prohibited. 

THE  COURT:  I  have  ruled. 

*  *  *  *  *  * 

514  (Ruth  Avin,  the  witness  who  was  on  the  stand  when  the  court  adjourned  the 

previous  day,  resumed  the  stand.) 

*  *  *  *  *  * 


279 


536  FRED  CASE 

one  of  the  defendants,  was  called  as  a  witness  by  the  plaintiff,  and  having 
first  been  duly  sworn,  was  examined  and  testified  as  follows: 

DIRECT  EXAMINATION 

Mr.  Geier:  I  reserve  all  right  to  impeach  and  to  examine  by  leading 
questions  this  witness. 

By  Mr.  Geier: 

Q.  Please  state  your  name  and  address?  A.  Fred  Case,  2005 
Powhatan  Road,  Hyattsville,  Maryland.  I  am  a  student  at  Northwest  High 
School. 

Q.  What  was  the  address?  A.  2005  Powhatan  Street. 

Q.  Do  you  have  an  occupation?  A.  I  said  I  was  a  student  at  North¬ 
western  High  School. 

Q.  Are  you  employed  other  than  being  a  student?  A.  No,  I  am  not. 

Q.  Are  you  a  member  of  the  District  of  Columbia  Table  Tennis  Club? 
A.  Yes,  I  am. 

Q.  Are  you  an  officer?  A.  Yes,  lam. 

537  Q.  What  office  do  you  hold?  A.  Third  Vice  President. 

Q.  Since  when  have  you  held  office  in  this  club  —  any  kind  of  office  ? 
A.  Well,  I  believe  I  held  office  in  —  before  September,  1953  —  I  really 
don’t  remember  when  I  have  been  elected  to  office. 

Q.  Were  you  a  club  officer  on  the  night  of  September  30,  1953? 

A.  Yes. 

Q.  What  office  did  you  then  hold?  A.  First  Vice  President. 
****** 

Q.  Does  the  District  of  Columbia  Table  Tennis  Club,  which  you  are 

538  currently  a  member  of  and  I  believe  you  testified,  an  officer  —  was  it 
Third  Vice  President?  A.  Yes. 

Q.  Third  Vice  President  —  does  it  own  property?  A.  I  would  say 
the  members  own  the  property,  yes. 

Q.  Yes.  Could  you  give  us  a  description  of  what  property  you  know 
is  owned  by  the  club?  A.  It  consists  of  four  tables;  locker;  a  few  access¬ 
ories. 
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Q.  One  locker  —  one  locker?  A.  One  steel  locker.  Might  have  a 
locker  upstairs,  but  I  would  say  one  locker. 

Q.  You  mean  just  the  space  for  one  person?  A.  No,  space  for  about 
eight  people,  I  imagine.  I  would  say  —  no,  it  is  two  lockers. 

Q.  Two  groups  of  lockers ?  A.  Yes,  space  for  about  twelve  people. 

Q.  Now,  you  said  tables  —  lockers  —  anything  else?  A.  I  would 
say,  generally,  that  is  about  the  property  of  the  club. 

Q.  No  other  property?  A.  A  few  brooms  —  a  few  buckets. 

The  Court:  Any  ping  pong  balls  ? 

The  Witness:  No,  sir,  the  members  have  to  buy  the  balls. 

539  By  Mr.  Geier: 

Q.  No  other  property?  A.  Right  now,  I  can't  recall  there  is  any 
other  property. 

Q.  We  purchase  property  as  we  go  along  ?  Right  now,  the  Club  owns 
no  property  except  tables,  lockers  and  brooms,  is  that  right?  You  are  an 
officer  of  this  Club?  A.  Well,  it  naturally  has  money  in  the  bank. 

Q.  Oh,  it  has  money  in  the  bank,  I  see.  Do  you  know  how  much 
money?  A.  $312,  I  believe. 

Q.  Does  it  have  any  special  lighting  equipment  for  table  tennis,  other 
than  just  the  normal  lights  that  are  present  in  any  building  or  any  place? 

A.  I  don't  know,  other  than  the  light  bulbs.  They  are  not  normal  light 
bulbs.  The  wiring  might  be  a  little  bit  different.  It  has  to  be  rigged  a 
certain  way  in  order  to  use  it. 

Q.  So  it  does  own  certain  lighting  equipment  —  special  table  tennis 
lighting  equipment,  isn't  that  correct?  A.  I  don't  know  of  anything  special 
about  it  because  anyone  can  make  it. 

Q.  Have  you  ever  seen  this  kind  of  lighting  in  any  apartment  house 
or  office  that  you  have  entered ?  A.  You  could  see  that  type. 

Q.  Have  you  ever  seen  it?  A.  I  never  have,  no,  sir. 

The  Court:  How  much  do  those  tables  cost? 

(No  answer  from  the  witness. ) 
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By  Mr.  Geier: 

Q.  Does  the  Club  own  any  chairs?  A.  Yes. 

Q.  Do  you  know  how  this  property  was  acquired,  with  what  money 
this  property  was  acquired?  A.  The  chairs  were  acquired  by  the  members 
contributing  money  —  taken  out  of  the  members’  funds.  However,  some 
of  the  property,  from  my  understanding,  the  Club  had  already  had  when 
they  moved  to  the  premises.  I  believe  they  did  have  some  of  the  tables. 

I  cannot  be  sure. 

Q.  Were  you  then  a  member  when  this  happened?  A.  No,  I  wasn’t. 

Q.  When  did  you  first  become  a  member?  A.  In  November  of  1952; 

I  believe  it  was  in  November. 

Q.  So  you  don’t  really  know  whether  they  owned  property,  just  by 
hearsay?  A.  I  have  never  seen  this  property;  but  out  of  the  Club’s  funds  — 
I  have  never  seen  tables,  other  than  one  or  two,  bought. 

Q.  Since  you  entered  the  Club?  A.  Yes. 

Q.  You  don’t  know  whether  the  Club  did  purchase  this  property  since 
541  its  inception,  but  before  you  joined  the  Club?  A.  I  do  know  two  tables  that 
were  very  old  had  not  been  purchased  by  the  Club. 

Q.  They  have  been  there  since  the  time  —  since  you  came?  A.  Yes. 

Q.  But  you  don’t  know  whether  they  were  not  purchased  out  of  — 

The  Court:  Counsel,  don’t  argue  with  the  witness. 

Mr.  Geier:  I  am  trying  to  make  sure  that  he  says  what  he  knows  or 
doesn’t  know. 

By  Mr.  Geier: 

Q.  You  don’t  know  for  certain  how  they  were  acquired  prior  to  your 
joining  the  Club?  A.  For  certain,  no  I  do  not. 

Q.  You  are  certain,  however,  that  all  the  tables  that  are  now  present 
at  the  Club  are  the  property  of  the  Club  or,  as  you  say,  of  its  members,  is 
that  correct?  A.  Yes. 

Q.  And  during  the  time  that  you  have  been  in  the  Club,  have  new 
tables  been  purchased  by  the  Club?  A.  Yes. 

Q.  And  with  what  money  was  that  done?  A.  Purchased  from  the 
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funds,  the  members  had  contributed. 

Q.  Do  you  know  whether  any  of  the  property  of  the  Club  that  you 
have  specified  is  or  is  not  encumbered  by  any  debts  or  mortgages  or  money 
due  on  any  one  of  them?  A.  I  donTt  believe  the  Club  owes  any  money. 

542  Q.  Were  you  ever  present  at  any  meeting,  at  any  annual  meeting  of 

the  Club  where  Mr.  Verta  stated  officially  to  the  members  that  all  the 
property  of  the  Club,  including  specifically  all  its  tables,  were  completely 

i 

owned  by  the  Club  and  its  members,  and  completely  unmortgaged,  unencum¬ 
bered  and  no  money  due  to  anybody  on  them.  Do  you  recall  that?  A.  I  am 
not  sure.  I  donTt  exactly  remember  because  it  seems  to  me  — 

The  Court:  Is  there  any  question  but  that  the  equipment  they  have  in 
there  belongs  to  the  Club  ? 

Mr.  Verta:  No,  your  Honor. 

Mr.  Geier:  Unencumbered? 

Mr.  Verta:  That  is  right. 

By  Mr.  Geier: 

Q.  Have  you  ever  heard  Mr.  Verta  say  they  were  not  unencumbered? 

The  Court:  I  am  going  to  hold  that  as  immaterial. 

Mr.  Geier:  I  am  trying  to  show  malice. 

The  Court:  That  doesn’t  prove  malice.  That  doesn’t  prove  anything. 

Mr.  Geier:  It  proves  that  he  was  lying. 

The  Court:  I  have  ruled,  Counsel. 

****** 

548  By  Mr.  Geier: 

Q.  Were  you  much  in  attendance  at  the  Club  during  the  summer  of 

549  1953?  That  is  the  summer  just  previous  to  my  expulsion.  A.  I  believe  I 
was,  yes. 

Q.  Do  you  remember  anything  happening  in  the  club  which  would  make 
it  unsanitary,  unsafe  for  people  to  be  there  and  spend  time  there  ? 

Mr.  Gregg:  I  object,  Your  Honor.  This  is  the  same  testimony  regard¬ 
ing  the  urinals  that  Mr.  Geier  brought  out  before. 

Mr.  Geier:  How  do  you  know  what  this  is  about  at  this  point?  How 
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do  you  know  what  this  is  about? 

Mr.  Gregg:  I  submit  this  is  immaterial. 

Mr.  Geier:  May  we  have  a  ruling  on  this  objection? 

The  Court:  I  am  going  to  sustain  it. 

Mr.  Geier:  You  are  going  to  sustain  it? 

The  Court:  Yes. 

By  Mr.  Geier: 

Q.  Did  I  ever  ask  you  during  the  summer  of  1953  to,  in  your  official 
position  as  Vice  President  at  that  time  and  the  sole  Vice  President  present 
at  the  club,  not  only  that  day  but  for,  say,  a  week  before  that,  to,  on  behalf 
of  the  club,  report  an  unsanitary  condition  and  health  risk  to  the  landlord 
or  the  lessee  of  the  building,  concerning  club  headquarters  ? 

Mr.  Gregg:  Objection. 

The  Court:  I  am  going  to  let  him  answer. 

The  Witness:  At  that  time,  I  had  been  the  caretaker  and  I  usually 
tried  to  take  care  of  the  matters .  You  probably  did  ask  me,  and  you  prob¬ 
ably  did  —  yes,  you  did. 

By  Mr.  Geier: 

Q.  And  did  you  offer  to  report  this  to  either  the  landlord  or  the  lessee 
of  the  building ?  A.  I  really  donTt  know  if  I  offered  to  or  not. 

Q.  Did  we  quarrel  about  your  doing  so,  or  whether  it  was  your  duty 
to  do  so?  A.  I  donTt  think  so.  I  really  have  hardly  ever  had  any  quarrels 
with  you,  really. 

Q.  I  wouldn't  say  quarrels,  but  did  we  have  a  difference  of  opinion, 
at  least,  as  to  whether  it  was  your  duty  to  report  this?  A.  We  may  have. 

I  canTt  recall  the  incident  that  you  are  talking  about. 

Q.  Did  you,  in  fact,  ever  report  this  to  either  the  landlord  or  the 
lessee? 

The  Court:  That  is  immaterial.  That  is  immaterial. 

By  Mr.  Geier: 

Q.  I  show  you  this  paper  that  is  labeled  Plain  tiff  Ts  Exhibit  No.  3. 
Please  inspect  it  and  state  whether  you  find  your  signature  on  this.  A.  Yes. 

Q.  Did  you  sign  that  voluntarily?  A.  Yes. 


284 


551  Q.  Did  you  know  what  you  were  signing  at  the  time?  A.  Yes. 

Q.  Do  you  know  —  I  show  you  plaintiff’s  Exhibit  No.  6.  Please 

examine  that.  A.  Yes. 

Q.  Do  you  find  your  signature  on  Plaintiff’s  Exhibit  No.  6?  A.  Yes, 

Ido. 

Q.  Were  you  present  when  this  piece  of  paper,  Plaintiff’s  Exhibit 
No.  6,  was  presented  to  the  club  headquarters  for  action  to  Mr.  Verta? 

A.  Yes,  I  was,  but  not  with  the  writing  and  the  marks  on  it  at  that  time. 

Q.  So  that  at  the  time  this  was  presented,  in  your  presence,  to  Mr. 
Verta,  no  signatures  on  this  piece  of  paper  were  marked  up  or  scratched 
up,  is  that  correct?  A.  Probably  this  was  presented  to  Mr.  Verta  — 
probably  was.  I  don’t  remember  exactly  it  being  presented  to  him,  but  I 
did  sign  it;  it  probably  was  presented  to  him  and  it  had  not  been  scratched  up. 

Q.  So  it  looked  exactly  the  same  as  Plaintiff’s  Exhibit  No.  3  does,  is 
that  right?  A.  This  one  here?  Well,  the  names  are  —  the  names  aren’t 
the  same  —  oh,  this  is  just  a  copy. 

552  Q.  That  is  the  signatures  aren’t  exactly  the  same  order,  is  that  what 
you  mean?  A.  Yes. 

Q.  But  the  same  signatures  are  on  both  pieces  of  paper,  are  they  not? 
A.  I  would  say  so. 

Q.  Were  you  present  and  saw  Exhibit  No.  6  presented  to  Mr.  Verta  — 
the  same  signatures  were  on  that  as  was  on  Exhibit  3  —  that  is,  no  signature 
was  scratched  out  on  Plaintiff’s  Exhibit  No.  6. 

The  Court:  I  understand  he  has  testified  that  he  doesn’t  know. 

Mr.  Geier:  No,  he  has  testified  that  he  was  there  and  saw  that.  The 
reporter  will  read  that  back. 

The  Court:  He  doesn’t  know  what  condition  it  was  in  when  it  was  pre¬ 
sented  to  Mr.  Verta,  does  he? 

Mr.  Geier:  If  the  reporter  will  read  the  testimony,  it  will  be  found 
that  he  did  know. 

The  Witness:  At  the  time  it  was  presented  to  Mr.  Verta,  but  if  it  was 
presented  to  him  I  don’t  believe  there  were  these  scratches  on  it,  Your  Honor. 


Mr.  Geier:  Thank  you,  Fred. 

By  Mr.  Geier: 

Q.  Do  you  remember  about  when  you  signed  these  two  pieces  of 
paper  ?  Do  you  have  any  idea  when  you  signed  them  ?  In  Vhich  month  ? 

In  which  year?  A.  I  don’t  remember  which  month  or  which  year,  but  it 
was  probably  a  little  bit  before  this  September  30th  meeting.  I  don’t  remem¬ 
ber  when  I  signed  them. 

Q.  Do  you  think  it  was  September  of  ’53?  A.  I  don’t  know. 

Q.  You  don’t  remember  for  sure?  I  don’t  remember  when  I  signed 

them. 

Q.  But  up  until  the  time  that  you  have  your  impression  that  Plaintiff’s 
Exhibit  No.  6  was  presented  to  Mr.  Verta,  had  you  requested  of  anyone, 
either  of  me  or  Ruth  Avin,  that  you  wished  to  remove  your  signature  from 
either  Plaintiff’s  Exhibit  6  or  Plaintiff’s  Exhibit  3?  A.  I  don’t  think  I  ever 
asked  anyone  to  remove  my  signature. 

Q.  And  when  you  signed  these  two  pieces  of  paper.  Exhibit  6  and 
Exhibit  3,  what  was  above  your  signature  represented  what  you  requested 
and  wanted  ? 

The  Court:  That  is  immaterial.  He  said  he  signed  the  paper  and  he 
remembered  it  and  he  signed  it  voluntarily. 

Mr.  Geier:  All  right,  Your  Honor. 

By  Mr.  Geier: 

Q.  Now,  I  want  to  look  at  Plaintiff’s  Exhibit  No.  6  again,  and  find 
your  signature  on  it.  A.  Yes,  I  see  my  signature. 

Q.  Is  there  a  line  scratched  through  your  signature?  A.  Yes,  there 
is. 

Q.  Do  you  know  how  that  came  about?  Did  you  scratch  your  signature 
out?  A.  I  don’t  know;  I  don’t  think  I  scratched  it  out.  However,  I  may  have 
wished  to  go  against  what  I  had  wanted  in  the  beginning. 

Q.  You  might  have  changed  your  mind?  A.  I  might  have  changed  my 
mind,  however,  I  don’t  think  I  have  drawn  this  line  through  my  name  here. 

Q.  Did  you  authorize  anyone  to  scratch  your  signature  off  the  petition? 
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A.  I  may  have  —  I  donTt  know. 

Q.  You  don’t  recall  having  authorized  it? 

The  Court:  You  don’t  recall  one  way  or  the  other,  as  I  understand 
your  testimony? 

The  Witness:  Yes,  Your  Honor. 

By  Mr.  Geier: 

Q.  Do  you  recall  having  authorized  it?  A.  Well,  it  may  be  —  I  may 
have  authorized  it  because  at  that  time  there  came  up  a  better,  to  my  way 
of  thinking,  a  better  way  of  —  idea  for  purchasing  chairs. 

Q.  Do  you  remember  whom  you  specifically  authorized  to  do  it? 

The  Court:  I  am  going  to  hold  that  is  immaterial.  I  have  heard 
enough  about  these  chairs,  and  that  petition. 

Mr.  Geier:  This  is  on  the  question  of  the  actions  of  Mr.  James  Verta, 
showing  malice. 

The  Court:  I  don’t  think  it  shows  anything 

Mr.  Geier:  Well,  your  Honor,  you  are  entitled  to  that  opinion.  You 
will  find  your  facts  accordingly. 

The  Court:  What  did  you  say? 

Mr.  Geier:  I  say  you  will  eventually  make  your  findings  of  fact 
according  to  your  opinion. 

The  Court:  Yes,  I  shall.  We  have  spent  enough  time  on  this  petition. 

Mr.  Geier:  Very  well. 

By  Mr.  Geier: 

Q.  Was  this  petition  ever  honored  ? 

The  Court:  Just  a  moment,  I  am  going  to  hold  that  is  immaterial. 

By  Mr.  Geier: 

Q.  You  could  have  expressed  your  new  opinion  —  your  change  of 
view,  if  a  membership  meeting  had  been  held  — 

The  Court:  I  am  going  to  direct  the  witness  not  to  answer  that  question. 
I  have  heard  all  I  want  to  hear  about  this  petition. 

Mr.  Geier:  All  right,  your  Honor. 
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By  Mr.  Geier: 

Q.  Did  you  attend  the  meeting  of  September  30,  1953?  A.  Yes. 

Q.  Were  you  then  a  member?  A.  I  was. 

Q.  And  a  club  officer  ?  A.  Yes. 

Q.  Who  was  presiding  at  the  beginning  of  that  meeting ?  A.  Mr. 
Verta  was. 

Q.  Was  Norman  Gailar  present  at  the  beginning  of  that  meeting? 

A.  Was  he  present  at  that  meeting? 

Q.  Was  he  present  at  that  meeting?  Did  you  see  Norman  Gailar? 

Do  you  know  who  Norman  Gailar  is?  A.  Yes,  I  think  he  was. 

Q.  Was  he  then,  at  the  beginning  of  the  meeting,  a  Club  officer? 

A.  No,  he  wasn’t. 

Q.  He  was  not,  to  your  knowledge.  Has  he  ever  been,  to  your  know¬ 
ledge,  a  Club  officer?  A.  Yes,  he  has. 

The  Court:  What  materiality  is  that,  Counsel  ? 

Mr.  Geier:  I  am  trying  to  show  the  tenor  and  the  atmosphere  and  the 
attitude  at  that  meeting,  whether  this  was  a  fair  hearing  to  consider  any 
charges  against  me,  or  whether  it  was  a  planned  meeting  beforehand  to 
expel  me,  whether  there  were  charges  or  no  charges.  Whether  there  was 
a  fair  decision  by  an  administrative  body  of  the  Club  on  that  subject  after  a 
fair  hearing.  Whether  the  whole  thing  wasn’t  planned  beforehand. 

The  Court:  After  about  three  days  of  this,  I  have  come  to  the  conclu¬ 
sion  at  this  little  Club  there  were  no  formal  by-laws  or  constitution,  and  I 
am  not  going  into  the  manipulations  of  this  Club  by  anybody. 

Mr.  Geier:  The  whole  question  in  this  case  —  that  is,  one  of  the 
major  questions,  not  the  whole  question  —  is  whether  I  have  been  lawfully 
expelled  from  this  organization,  and  the  manner  in  which  I  was  expelled,  is 
the  heart  and  crux  of  this  case,  and  it  was  so  ruled  by  Judge  Curran  on  a 
Motion  to  Dismiss. 

The  Court:  That  is  all  right.  I  am  trying  this  case  now  —  I  have 
been  hearing  the  evidence. 

Mr.  Geier:  Of  course. 
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The  Court:  Just  a  moment,  let  me  tell  you  something.  I  have  ruled 
all  along  that  this  Club,  as  far  as  its  internal  affairs  is  concerned,  is  not 
anything  that  this  Court  is  concerned  with. 

Mr.  Geier:  Including  expulsions  ? 

« 

The  Court:  I  don’t  care  what  they  did;  expulsions  or  anything  else 
as  far  as  the  internal  affairs  of  this  Club  is  concerned. 

Mr.  Geier:  All  right,  you  have  permitted  me  to  make  my  record. 

The  Court:  Counsel,  you  do  not  have  a  lease  on  this  Court  Room  for 

life. 

559  Mr.  Geier:  No,  I  haven’t.  I  will  conclude  today. 

The  Court:  Just  a  moment.  I  don’t  want  any  more  arguments. 

Mr.  Geier:  Of  course. 

The  Court:  Just  a  moment.  I  have  heard  enough  from  you,  and  I 
want  you  to  understand  that. 

Mr.  Geier:  It  is  your  privilege. 

The  Court:  I  don’t  want  to  send  you  to  jail  for  contempt.  I  never  sent 
anybody  yet,  but  I  can.  And  I  have  ruled  and  I  want  you  to  comply  with  my 
ruling. 

Mr.  Geier:  I  formally  ask  Your  Honor  — 

The  Court:  I  have  asked  you  to  quit  your  arguing  with  the  Court  and 
to  go  ahead  and  ask  your  questions. 

By  Mr.  Geier: 

Q.  Now,  you  have  stated  that  Mr.  Gailar  was  not  an  officer  of  this  . 
Club  at  this  time.  A.  No,  sir.  He  was  not. 

Q.  He  was  not,  is  that  true?  A.  Yes. 

Q.  Who  was  president  on  September  29,  1953  —  who  was  president 
of  this  Club  ? 

The  Court:  I  am  going  to  hold  it  is  immaterial. 

The  Witness:  Mr.  Verta  was. 

560  The  Court:  Just  a  moment,  I  have  ruled  that  the  witness  is  not  to 
answer  that  question.  It  is  cumulative. 

Mr.  Geier:  This  goes  to  the  credibility  of  the  witness.  It  is  not  a 
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question  of  cumulative  testimony,  it  goes  to  the  veracity  of  the  witness 
which  I  have  asked  to  have  the  right  to  impeach;  when  I  said  he  was  adverse 
and  hostile,  and  you  have  agreed. 

The  Court:  He  is  a  party  to  the  action. 

Mr.  Geier:  Of  course,  and  I  have  a  right  to  test  the  truth  and  verac¬ 
ity  and  that  is  what  I  am  doing. 

The  Court:  I  have  heard  enough.  I  have  to  bring  this  case  to  a  conclu¬ 
sion  some  time. 

Mr.  Geier:  I  promise  your  Honor  that  I  will  rest  the  case  today. 

The  Court:  You  are  going  to  rest  it  before  the  day  is  out.  I  will  give 
you  until  noon. 

Mr.  Geier:  I  cannot  finish  before  noon.  I  have  to  examine  Mr.  Verta 
and  present  my  own  testimony.  If  it  is  your  Honor Ts  ruling  that  you  will 
not  let  me  proceed,  I  will  ask  for  a  mis-trial,  because  I  have  not  been 
allowed  to  present  my  case  in  full. 

The  Court:  Your  idea  of  presenting  your  case  in  full  is  different  from 
my  idea. 

Mr.  Geier:  That  is  apparent. 

The  Court:  You  are  not  proving  a  thing  by  this  witness.  You  are  ask- 
561  ing  some  questions,  and  you  have  put  on  your  evidence  and  he  hasn’t  testified 
to  anything  contrary  to  the  other  witnesses. 

Mr.  Geier:  That  is  your  Honor’s  opinion.  But  your  Honor  has  not 
permitted  me  to  continue  my  examination  of  this  witness.  If  your  Honor 
will  kindly  cdo  so,  I  will  continue. 

The  Court:  You  may  proceed. 

By  Mr.  Geier: 

Q.  When  were  you  elected  vice  president? 

The  Court:  I  am  going  to  hold  that  is  immaterial. 

Mr.  Geier:  Again  I  ask  on  the  question  of  credibility  and  veracity 
that  this  man  be  permitted  to  answer  that  question. 

The  Court:  I  have  ruled. 
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By  Mr.  Geier: 

Q.  Was  not  president  Gailar  elected  as  president  for  a  term  including 
the  date  of  September  30,  1953  —  the  same  date  you  were  elected  vice 
president? 

i 

The  Court:  The  same  ruling,  Counsel.  If  you  want  to  get  down  to 
what  happened  on  September  30  or  November  14,  let’s  get  down  to  it. 

Mr.  Geier:  That  is  where  I  am. 

The  Court:  You  are  taking  a  long  way  to  get  there. 

By  Mr.  Geier: 

Q.  Who  presided  over  this  meeting  of  September  30,  1953?  A.  Mr. 
Verta  did. 

562  Q.  Did  Mr.  —  did  there  come  a  time  during  this  meeting  when  he 
made  a  speech  to  the  members  publicly  criticizing  my  alleged  past  mis¬ 
conduct?  A.  Well,  he  brought  up  your  conduct  at  the  meeting. 

****** 

563  The  Court:  Whether  they  were  justified  in  doing  it  or  not,  the  vote 
speaks  for  itself. 

Mr.  Geier:  The  question  is  not  whether  they  were  justified  or  not 
but  whether  they  acted  under  duress  of  the  threat  of  resignation. 

The  Court:  That  doesn’t  make  any  difference. 

Mr.  Geier:  I  will  submit  to  you  the  law. 

564  The  Court:  Just  a  moment.  I  am  going  to  make  some  rulings  in  this 
case,  and  you  can  take  it  to  the  Circuit  Court,  if  you  wish. 

Mr.  Geier:  I  do  hope  you  will  permit  me  to  be  heard  on  the  law  of  the 

case. 

The  Court:  I  am  not  going  to  hear  you  on  it  as  long  as  the  Club  heard 

you. 

Mr.  Geier:  I  think  I  won't  be  here  very  fortunately,  I  won’t  be  here 
in  excess  of  a  week. 

The  Court:  You  won’t  1>  e  here  that  long,  I  will  say  that. 
****** 
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566  By  Mr.  Geier: 

Q.  Did  you  attend  the  Club  on  the  night  of  October  7,  1953  ?  To  re¬ 
fresh  your  memory  that  was  a  Wednesday  night  and  the  night  at  which  Ruth 
Avin  and  I  came  up  to  the  Club,  A.  I  don’t  remember.  That  has  been  a 
long  time.  I  do  remember  from  the  testimony  that  October  9  was  the  handi¬ 
cap  tournament.  I  may  have  been  up  there  on  Wednesday  night.  At  that 
time,  I  had  been  going  up  three  times  a  week. 

Q.  Do  you  remember  any  time  in  the  year  1953  in  which  you  pressed 
me  to  pay  you  75  cents  for  my  playing  that  evening  at  the  Club?  A.  Yes. 

Q.  I  show  you  this  —  just  lift  the  envelope  up,  Fred,  I  show  you 
Plaintiff’s  Exhibit  No.  17  and  ask  you  whether  you  have  ever  seen  an  exact 
copy  of  this,  with  exception,  of  course,  of  the  stamped  plaintiff’s  Exhibit 
No.  17?  A.  Yes,  I  have. 

Q.  Where  did  you  first  see  this ?  A.  On  the  bulletin  board. 

Q.  When?  A.  When  did  I  see  it? 

Q.  When?  A.  I  did  see  it  on  October  9,  the  day  of  the  handicap 
Tournament. 

567  Q.  Did  you  see  it  two  days  before,  on  the  7th,  on  Wednesday  of  that 
week?  A.  I  don’t  know  if  I  did  or  not. 

Q  Did  you  see  it  three  days  before,  on  Tuesday  of  that  week?  A.  I 
really  don’t  know  if  I  saw  it.  I  do  remember  that  one  instance  and  that  is 
all. 

Q.  Did  you  see  it  on  the  bulletin  board  of  the  Club  the  night  that  you 
have  testified  the  incident  took  place  about  your  demanding  of  me,  repeated¬ 
ly,  75  cents?  A.  Yes,  I  did. 

Q.  You  did  ?  And  did  I  pay  you  that  seventy  five  cents  that  evening? 
A.  No,  you  didn’t. 

Q.  Did  I  refuse  to  pay  you  when  you  asked  that  I  do  so?  A.  Yes,  you 
refused  to  pay  me. 

Q.  Did  you  ask  me  more  than  once  during  the  course  of  the  evening 
for  that  seventy  five  cents ?  A.  I  may  have  asked  you  twice,  and  possibly 
three  times. 
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Q.  Did  you  use  the  normal  tone  of  conversation  that  we  are  now 
speaking  in,  or  did  you  speak  louder?  A.  I  think  I  used  the  normal  tone 
of  voice  at  that  time  —  yes. 

568  Q.  Did  you  follow  me  from  one  room  of  the  Club  to  another  to  continue 
asking  the  question  after  I  had  told  you  I  wasnTt  going  to  pay  the  seventy  five 
cents  ? 

The  Court:  Oh,  I  think  that  is  immaterial.  It  is  immaterial  whether 
he  followed  you  around  the  room. 

Mr.  Geier:  It  is  again  on  the  question  of  malice.  The  conduct  shows 
what  his  purpose  and  motives  are. 

The  Court:  Where  does  that  show  any  malice?  He  is  a  member  of 
the  Club  and  you  were  suspended  at  that  time,  and  you  were  supposed  to 
pay  your  regular  dues. 

Mr.  Geier:  He  wasnTt  asking  me  for  regular  dues. 

The  Court:  I  know,  but  he  was  asking  that  you  pay  the  regular  fees. 

Mr.  Geier:  You  mean  visitor's  ? 

The  Court:  Yes. 

Mr.  Geier:  But  that  was  not  what  had  been  passed  at  the  meeting  of 
September  30th  —  just  six  days  before. 

The  Court:  Go  ahead.  I  have  heard  enough.  He  has  testified  that  he 
asked  you  three  times,  and  you  said  "no". 

By  Mr.  Geier: 

Q.  Did  you  rely  upon  information  for  your  demands  —  as  justification 
and  authority  for  this  demand,  did  you  refer  me  to  the  bulletin  board  upon 
which  you  testified  that  an  exact  copy  of  plaintiff’s  Exhibit  No.  17  was  attached? 

569  A.  I  may  have  referred  you  to  a  bulletin  board  where  your  expulsion  notice 
had  been. 

Q.  That  copy  of  plaintiff’s  Exhibit  No.  17  that  I  have  shown  you? 

A.  The  one  you  just  showed  me,  yes. 

Q.  That  is  correct.  What  was  the  signature  below  that?  A.  James 
Verta. 

*  *  *  *  * 
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571  Q.  You  were  present  on  Friday,  October  9,  1953,  at  the  Club  when 

572  I  appeared?  A.  Yes,  I  remember  it  very  clearly  now. 

Q.  Did  you,  in  your  official  position  as  vice  president,  and  the  highest 
officer  of  the  Club  present  at  the  Club  at  that  time,  conduct  a  handicap 
Tournament  that  night ?  A.  Yes,  I  did. 

Q.  Did  you  bar  me  from  participating  in  this  Tournament?  A.  Yes, 

I  did. 

Q.  Were  you  then  acting  under  James  Verta’s  orders?  A.  No,  I 
wasn’t. 

Q.  Under  anyone’s  orders?  A.  I  was  acting  under  the  — 

Q.  Under  anyone’s  orders? 

Mr.  Gregg:  Objection,  your  Honor. 

The  Court:  Under  whose  orders  were  you  acting,  if  anybody’s? 

The  Witness:  I  would  say  my  own  -- 

Mr.  Geier:  OK,  you  don’t  give  yourself  orders. 

The  Witness:  Because  I  —  (inaudible). 

Mr.  Geier:  Your  Honor  — 

The  Court:  Let  him  answer  the  question. 

The  Witness:  (Inaudible). 

Mr.  Geier:  He  can  explain  — 

The  Reporter:  I  did  not  hear  your  answer. 

573  Mr.  Geier:  He  has  already  stated  clearly  that  he  didn’t  act  under 
anyone’s  orders,  and  — 

The  Court:  If  the  witness  would  just  be  permitted  to  testify  one-fourth 
as  much  as  you  testify  and  talk,  we  would  get  along  better. 

Mr.  Geier:  I  am  perfectly  willing  for  the  witness  to  testify,  in 
response  to  my  questions. 

The  Court:  Just  a  moment.  Counsel,  I  have  warned  you  enough.  My 
patience  has  just  about  run  out.  They  have  a  good  cellblock  downstairs  where 
they  can  accommodate  you  if  you  don’t  follow  the  Court’s  rulings. 

Mr.  Geier:  I  have  been  doing  my  best  to  follow  -- 

The  Court:  You  have  done  a  poor  job  of  it. 
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Mr.  Geier:  That  is  a  matter  of  opinion. 

The  Witness:  Your  Honor,  I  said  I  was  a  Tournament  chairman  at 
that  time,  and  I  felt  — 

Mr.  Geier:  I  object. 

The  Witness:  I  said  I  did  it  under  —  I  interpreted  the  letter  as 
meaning  —  (inaudible). 

Mr.  Geier:  Your  Honor,  I  object  — 

(Inaudible)  (Counsel  and  the  Witness  were  both  speaking  at  the  same 

time) 

The  Reporter:  I  did  not  get  the  Witness'  answer. 

574  The  Court:  Just  a  moment.  Just  keep  still  a  moment.  Where  is  the 

Marshal?  Sit  him  down  a  moment. 

(The  Marshal  had  Counsel  sit  down  at  the  counsel  table. ) 

The  Court:  (To  Witness)  Now,  you  finish  your  answer. 

The  Witness:  I  interpreted  the  meaning  of  "orders”  to  mean  what 
right  I  had  to  run  a  Tournament.  As  Tournament  chairman  —  and  that  is 
the  reason  I  barred  him  at  that  time,  because  I  was  Tournament  chairman 
and  for  certain  actions  he  had  done  and  for  certain  conduct  that  I  felt  I 
didn't  want  his  playing  in  the  Tournament  with  other  people  that  night  and 
that  is  the  reason  I  barred  him.  Not  because  of  anyone  else's  orders,  or 
anything  else. 

Mr.  Geier:  May  I  proceed,  your  Honor  ?  May  I  stand  up  from  the 

chair. 

The  Court:  Yes. 

Mr.  Geier:  Thank  you,  your  Honor. 

By  Mr.  Geier: 

Q.  Now,  you  have  just  testified  to  certain  reasons  as  to  why  you  barred 
me  from  this  Tournament.  A.  Yes. 

Q.  Were  they  reasons  which  were  based  on  conduct  on  my  part  at  any 
particular  handicap  Tournaments?  A.  No,  they  were  not  reasons  based  on 
previous  conduct. 

Q.  On  my  previous  conduct  at  any  Tournament,  whether  handicap  or 
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575  ranking?  A.  No. 

****** 

578  Q.  Do  you  remember  an  incident  that  took  place  at  the  Club  some 

579  time  in  the  month  of  October,  in  1953,  at  a  time  when  the  only  people 
present  at  the  Club  were  you,  Herb  Horton,  I,  Ruth  Avin  and  Tony  Lazarus? 
A.  Do  I  remember  the  incident? 

Q.  Between  us  or  between;  you  and  Ruth  or  between  you  and  Tony 
Lazarus  ?  Such  a  time  when  those  people  only  were  present  at  the  Club 
in  the  month  of  October  1953,  less  than  a  month  after  the  revocation  of  my 
membership?  A.  Well,  this  here  moving  of  the  tables  has  been  brought 
out,  and  I  guess  it  was  in  that  month,  since  you  say  Tony  Lazarus  was  there. 

Q.  You  remember  this  incident  about  the  tables?  A.  Yes. 

Q.  Did  you  move  your  table  over  towards  mine  during  that  night,? 

A.  Yes. 

# 

Q.  Did  you  step  into,  or  very  close  to  the  area  where  I  was  playing 
behind  another  table?  A.  I  don't  know  if  it  was  in  your  area  or  not. 

Q.  How  big  is  the  space  between  two  tables  in  a  normal  position  at 
the  Club?  A.  Two,  three,  four  feet  —  four  feet. 

Q.  And  you  moved  your  table  over  towards  mine?  Where  were  you 
standing?  Where  did  that  put  you ?  A.  Where  was  I  playing ? 

580  Q.  Where  were  you  standing  and  continuing  to  play  after  you  moved 
the  tables?  A.  I  was  playing  on  my  side  of  the  table,  on  the  side  closest 
to  the  other  room. 

The  Court:  Let  me  ask  a  question.  Did  you  move  your  table  around 
in  any  way  so  you  interfered  with  his  playing  ? 

The  Witness:  Yes,  I  believe,  I  interrupted  his  playing. 

The  Court:  You  did  it  intentionally  ? 

The  Witness:  Yes  horsing  around. 

The  Court:  Now,  let's  go  around  to  something  else. 

Mr.  Geier:  Your  ruling  is  that  I  may  not  — 

The  Court:  He  has  testified  that  he  moved  his  table  around  and  inter¬ 
fered  with  your  playing. 
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By  Mr.  Geier: 

Q.  Did  you  endanger  me  physically,  by  that  action?  A.  I  don’t  think 
so. 

Q.  Was  there  a  possibility  of  your  hitting  me  —  of  breaking  my 
glasses?  A.  No. 

Q.  Were  you  close  enough  so  your  arm  would  extend  to  reach  my 
face?  A.  I  don’t  think  it  ever  would. 

Q.  How  many  feet  away  from  my  table  was  your  table  after  you  had 
moved  it,  as  you  testified?  A.  Well,  I  would  say  one  or  two  feet. 

581  Q.  One  or  two  feet?  Then  you  say  that  you  couldn’t  have  hit  me  with 
your  arm,  as  you  were  playing  from  your  position  at  the  table?  A.  No, 

I  couldn’t  have. 

Q.  Could  you  have  nm  into  me  in  attempting  to  retrieve  a  ball  that 
was  hit  to  you  on  your  table?  A.  Possibly. 

Q.  hi  the  course  of  your  playing  table  tennis,  how  many  feet  do  you  » 
normally  move  away  from  the  table  in  driving  while  you  play  ?  A .  I  move 
in  back  of  the  table. 

Q.  How  many  feet?  A.  Oh,  it  all  depends.  Sometimes  three  or 
four  feet. 

Q.  How  about  six  feet ?  A.  Yes. 

Q.  Ten  feet?  A.  It  would  have  to  be  —  it  wouldn’t  never  —  hardly  — 
maybe. 

Q.  Have  you  ever  played  with  me  —  played  table  tennis  with  me  ? 

A.  Yes,  I  have. 

Q.  In  the  course  of  playing  against  me  have  you  ever  moved  ten  feet 
back  from  the  table  in  returning  my  drives?  A.  Yes,  I  would  say  I  have. 

582  Q.  Now,  do  you  ever,  while  playing  on  the  table,  especially  while 
you  are  defending;  move  to  the  side  of  the  table,  in  order  to  retrieve  a  shot 
that  is  hit  at  an  angle  crosswise?  A.  That  all  depends  with  whom  I  am 
playing  if  I  move  to  the  side. 

Q.  Are  there  players  whom  you  play  with  where  you  would  move  to 
the  side?  A.  There  -- 
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Mr.  Gregg:  Objection. 

The  Witness:  There  are  players  that  I  would  move  to  the  side,  that  I 
know  of. 

By  Mr.  Geier: 

Q.  How  many  feet  towards  the  side  would  you  move  when  you  are 
playing  ? 

Mr.  Gregg:  I  object,  Your  Honor. 

The  Court:  I  am  going  to  sustain  the  objection. 

Mr.  Geier:  I  am  trying  to  show  that  this  man  knew  that  he  would  nm 
into  me. 

Mr.  Gregg:  The  question  was,  did  he  ask  that  — 

Mr.  Geier:  I  didn’t  ask  that  —  there  are  many  reasons  —  (The  above 
colloquy  inaudible  due  to  both  counsel  speaking  at  the  same  time. ) 

The  Court:  Counsel,  I  have  ruled. 

Mr.  Geier:  Your  ruling  is  —  I  didn’t  get  it. 

The  Court:  I  am  going  to  sustain  the  objection. 

****** 

586  By  Mr.  Geier: 

Q.  After  the  meeting  of  September  30,  1953,  did  you  ever  see  me 
carrying  a  light  stick  when  I  came  into  the  Club?  A.  Yes,  I  did. 

Q.  Have  you  ever  seen  this,  plaintiff’s  Exhibit  No.  13  before? 

A.  Yes,  I  have. 

Q.  Is  this  the  stick  that  I  used  to  carry  in  the  Club?  A.  I  have  seen 
you  carry  that  stick,  yes. 

Q.  More  than  on  one  occasion  since  September  30,  1953?  A.  I 
believe  so. 

Q.  In  fact,  did  you  ever  see  me  at  the  Club  since  September  30, 

1953,  when  I  wasn’t  carrying  the  stick?  A.  I  didn’t  see  you  too  often  but 
you  probably  had  that  stick  with  you  all  the  time. 

Q.  Did  you  ever  see  me  strike  anyone  with  this  stick?  A.  No,  I 
haven’t. 

587  Q.  Did  you  ever  see  me  threaten  anyone  or  swing  at  anyone?  A.  No, 


I  haven’t. 
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Q  Did  you  know  why  I  was  carrying  that  stick?  A.  I  didn't  know 
at  that  time,  but  now  I  do. 

Q.  You  didn't  know  at  that  time,  but  now  you  do?  A.  Yes. 

Q.  About  how  much,  would  you  estimate,  that  stick  weighs?  A.  Ten — 
twelve  ounces .  ; 

Q.  I  see.  So  you  never  saw  me  threaten  anyone  with  that  stick? 

A.  No,  I  haven't. 

****** 

596  Q.  I,  he,  Ruth  Avin  and  another  sergeant  called  Henry  Fisher,  I 

t 

believe  his  name  is,  came  to  the  Club  in  a  body.  Were  you  present  at  that  . 
time?  A.  No,  I  wasn't. 

*  ♦ 

Mr.  Geier:  I  would  like  a  five  minute  recess  so  I  may  confer  with 

♦ 

certain  witnesses. 

The  Court:  No,  no  recesses. 

Mr.  Geier:  You  have  so  far  denied  every  request  that  I  have  ever 
asked  for  a  recess,  and  I  have  only  asked  for  two.  Yesterday,  when  I 
couldn’t  find  my  Exhibits,  and  now. 

The  Court:  Let  the  record  show  that  you  asked  for  it  and  I  denied  it. 
******. 

598  A.  What  is  it? 

Q.  Did  you  ever  take  any  important  or  official  act  in  the  Club  without 
first  checking  that  this  man,  James  Verta,  no  matter  what  his  title  in  the 
Club  is,  whether  he  says  yes?  A.  I  have  taken  action  without  consulting 
him. 

Q.  Do  you  remember  ?  A.  Quite  often. 

Q.  When?  A.  I  don’t  remember  the  dates. 

The  Court:  I  am  going  to  hold  that  is  immaterial. 

Mr.  Geier:  I  wish  to  state  — 

The  Court:  I  don't  care  what  you  want  to  say,  I  just  held  it  immaterial. 
By  Mr.  Geier: 

Q.  Isn't  it  a  matter  of  common  knowledge  at  the  Club  among  all 
members  that  the  "boss"  of  the  Club  is  Jim  Verta?  A.  It  is  common 
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knowledge  that  he  does  most  of  the  work.  He  is  not  the  boss,  though. 

Q.  Are  his  orders  ever  disobeyed  by  anyone,  no  matter  whether  he 
holds  a  position  —  an  official  position  in  the  Club  ?  ... . 

The  Court:  I  think  that  is  immaterial. 

Mr.  Geier:  I  am  trying  to  show  that  everything  was  engineered  by 
Mr.  Verta.  That  he  is  the  moving  factor  in  this  entire  thing,  and  it  was  all 
maliciously  his  doings.  Of  course,  the  heart  of  my  complaint  against  him, 

599  in  his  personal  capacity,  as  distinguished  against  the  official  capacity,  which  he 
held  when  I  first  filed  my  suit  — 

The  Court:  I  have  ruled,  Counsel. 

By  Mr.  Geier: 

Q.  Did  he  ever  tell  you  that  we  have  got  to  get  Charlie  Geier  out  of 
the  Club?  A.  It  has  been  thought  that. 

Q.  Did  he  ever  tell  you  that  we  have  got  to  get  Charlie  Geier  out  of 
the  Club?  A.  Not  in  those  words. 

Q.  The  substance  of  that?  A.  I  believe  he  felt  — 

Q.  I  am  not  asking  what  he  felt.  Did  he  in  substance  tell  you  we  have 
got  to  get  Charlie  Geier  out  of  the  Club?  A.  I  don’t  know. 

Q.  You  don’t  know?  Did  he  ever  tell  you  in  those  words  or  in  that 
substance  that  we  have  got  to  get  Ruth  Avin  out  of  the  Club? 

The  Court:  That  is  immaterial.  Her  case  is  not  on  trial  before  this 
Court. 

By  Mr.  Geier: 

Q.  Did  he  ever  tell  you  that  ”we  have  got  to  get  out  of  the  Club  any 
person  who  doesn’t  agree  with  me,  ”  —  James  Verta?  A.  No. 

600  Q.  And  how  I  am  running  this  Club ?  A.  No. 

Q.  Or  that  doesn’t  agree  with  us  —  Verta  and  you?  A.  No,  he  didn’t. 

Q.  Have  you  ever  told  him  that?  A.  No,  I  have  never  told  him  that. 

Q.  Have  you  ever  told  it  to  anyone  else  ?  A .  That  we  have  to  get  you 
out  of  the  Club  ? 

Q.  Yes.  A.  I  think  I  have  said  that  if  you  don’t  leave  the  Club  or 
get  out  of  it,  it  is  going  to  break  up  —  I  believe  I  have  said  that. 
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Q.  And  did  you  ever  hear  James  Verta  say  that  to  people  —  members 
of  the  Club?  A.  I  really  don’t  know.  To  me,  it  seems  that  he  Thas  felt  the 
way  and  said  the  same  things  I  have. 

Q.  Did  you  tell  the  people  present  at  the  meeting  of  September  30, 
1953,  that  unless  they  kicked  me  out  you  would  resign?  A.  I  think  I  said 
unless  something  was  done  about  your  actions  I  wouldn’t  want  to  be  an 
officer. 

Q.  Didn’t  Mr.  Verta  say  that  unless  they  kicked  me  out  of  the  Club, 
he  would  resign?  A.  He  didn’t  say  exactly  those  words. 

Q.  Did  he  say  it  in  substance? 

Mr.  Gregg:  Let  the  witness  answer. 

601  Mr.  Geier:  Go  ahead,  shoot. 

The  Witness:  All  he  wanted  to  do  was  have  something  done  about  — 

By  Mr.  Geier: 

Q.  I  am  asking  you  what  he  said ?  A.  He  didn’t  come  out  and  say  we 
are  going  to  expel  you  —  he  didn’t  say  that. 

Q.  Did  he  ask  them  to  expel  me  at  that  meeting ?  A.  I  don’t  think  so. 

Q.  Then  how  come  that  happened?  Didn’t  someone  ask  -- 

Mr.  Gregg:  I  object. 

The  Court:  I  am  going  to  hold  that  those  transactions  on  the  floor  of 
that  meeting  are  immaterial.  It  is  the  action  they  took  that  is  material. 

By  Mr.  Geier: 

Q.  Didn’t  he  ask  that  I  be  completely  banished  at  that  meeting  of 
November  14,  1953? 

The  Court:  Just  a  moment,  I  am  going  to  hold  that  it  is  immaterial, 
if  he  did. 

By  Mr.  Geier: 

Q.  Was  not  a  position  publicly  taken  at  the  meeting  of  November  14, 
1953,  that  my  conduct  —  that  any  discussion  or  motion  concerning  my 
conduct  or  possible  banishment  was  out  of  order  at  that  meeting?  A.  I 

602  believe  so. 

Mr.  Gregg:  Objection,  your  Honor. 


301 


603 


The  Court:  He  has  already  answered  it. 

By  Mr.  Geier: 

Q.  When  you  came  to  that  meeting,  did  you  know  that  there  was  a 
plan  that  it  be  brought  about  that  I  be  banished  completely  at  that  meeting  ? 

A.  I  knew  that  some  action  would  be  taken  that  would  be  more  drastic  than 
the  previous  action  that  had  been  taken.  I  didn’t  know  if  you  were  going  to 
be  completely  expelled  or  not. 

Q.  Have  you  seen  the  contents  of  the  notice  that  was  sent  to  the  mem¬ 
bers  of  the  Club  announcing  this  meeting  of  November  14,  1953?  A.  I 
don’t  remember.  I  donTt  know. 

Mr.  Geier:  May  I  have  plaintiff’s  No.  1,  please? 

Mr.  Gregg:  At  this  point,  your  Honor,  I  would  like  to  object.  It  is 
immaterial  whether  this  witness  has  seen  the  notice  or  not. 

Mr.  Geier:  The  whole  point  is  that  there  was  a  malicious  plan  to  get 
me  out  of  the  Club  by  both  defendants  and  I  want  to  show  that,  as  he  has 
already  indicated,  that  he  knew  they  were  going  to  get  me  out  completely. 

The  Court:  He  said  he  knew  there  was  going  to  be  some  more  drastic 
action  than  had  been  taken  on  September  30. 

By  Mr.  Geier: 

Q.  I  show  you  plaintiff’s  Exhibit  No.  1.  Have  you  ever  seen  a  similar 
copy  of  this  before ?  A.  Yes.  Yes. 

Q.  Was  it  not  the  Club’s  practice  always  to  state  in  its  notices  of 
meetings  what  subjects  were  to  be  taken  up  at  the  meetings,  so  the  members 
might  know  whether  it  was  important  enough  for  them  to  attend?  Whether 
they  had  definite  points  of  view  on  any  particular  problem  of  the  Club’s 
business?  A.  Some  of  the  subjects.  However,  we  took  up  a  lot  of  things 
that  were  not  mentioned  in  the  notices. 

Q.  Did  you  believe  that  banishing  a  member  completely  from  the 
Club  and  appropriating  to  the  others  his  share  was  an  important  action  of 
this  Club? 

The  Court:  I  am  going  to  hold  that  as  immaterial,  what  he  believed. 

By  Mr.  Geier: 

Q.  Do  you  know  why  there  was  no  mention  made  here,  when  it 


302 

mentioned  the  agenda,  why  there  was  no  mention  made  of  any  possible  action; 
against  me  or  any  possible  disciplinary  action  ? 

Mr.  Gregg:  Objection. 

The  Court:  If  he  knows.  Did  you  have  anything  to  do  with  sending  out  ' 
that  notice  ? 

604  The  Witness:  No,  sir,  I  didnTt. . 

The  Court:  You  didn’t  know  the  contents  before  you  received  it? 

The  Witness:  No,  sir. 

Mr.  Gregg:  I  object  on  those  grounds. 

The  Court:  Anybody  tell  you  the  matters  that  were  going  to  be  taken  up  ? 
The  Witness:  I  had  a  general  idea  of  some  of  the  things  coming  up  and 
I  knew  one  of  the  things  was  this  action  about  Mr.  Geier.  I  just  generally 
knew  some  of  the  things  that  were  going  to  come  up. 

By  Mr.  Geier: 

Q.  At  the  time  this  notice  was  sent  out,  didn’t  you  know  at  that  time 
as  you  have  testified,  the  subject  of  my  possible  banishment  or  some  dis¬ 
ciplinary  action  would  be  taken  up  at  that  meeting  ? 

The  Court:  He  has  already  answered  that  in  the  affirmative,  and 
said  he  did. 

By  Mr.  Geier: 

Q.  Didn’t  you  know  that  that  would  be  missing  from  the  agenda? 

Mr.  Gregg:  Objection,  your  Honor.  The  witness  has  testified  that 
he  had  nothing  to  do  with  sending  it  out. 

The  Court:  Yes,  he  has.  He  said  he  didn’t  have  anything  to  do  with 

605  the  notice  and  didn’t  know  what  the  contents  of  the  notices  were. 

Mr.  Geier:  I  wish  your  Honor  would  not  lead  this  witness  and  permit 

me  — 

The  Court:  Just  a  moment,  you  let  me  take  care  of  myself.  And  you 
do  well  if  you  take  care  of:  yourself. 

Mr.  Geier:  I  still  wish  to  object  — 

The  Court:  Just  a  moment,  I  am  going  to  object  to  that  comment.  I 
think  it  is  highly  improper  on  your  part. 

Mr.  Geier:  I  wish  to  state  for  the  record  that  in  my  opinion  his  Honor 
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has  been,  on  many  occasions,  throughout  this  trial,  asking  leading  questions 
of  witnesses,  often  practically  calling  for  answers,  obviously  unfavorable 
to  my  side  of  the  case.  Now,  may  I  proceed,  your  Honor? 

The  Court:  Yes. 

Mr.  Geier:  Thank  you.  Will  the  reporter  read  the  last  question? 

The  Court:  Now,  just  a  moment.  She  doesn't  have  to  read  those 
questions  every  time  you  lose  your  thought.  Proceed. 

Mr.  Geier:  I  have  been  interrupted  by  your  Honor  in  the  middle  of 
questioning. 

The  Court:  All  right.  Read  the  question  this  time. 

(The  Reporter  read  the  previous  question. ) 

606  The  Court:  You  can  answer  that  question.  Did  you  know? 

The  Witness:  Yes,  I  knew  something  would  come  up  that  would  involve 
his  expulsion. 

By  Mr.  Geier: 

Q.  And  you  knew  at  the  time  this  notice  was  sent  out  that  this  was  not 
included  ? 

Mr.  Gregg:  Objection  ,  your  Honor.  He  had  nothing  to  do  with  it. 

Mr.  Geier:  Let  the  witness  answer  instead  of  your  leading  him. 

The  Court:  Answer  the  question. 

The  Witness:  I  didn't  know  anything  about  this  notice  until  I  received  it. 

By  Mr.  Geier: 

Q.  Hadn't  Mr.  Verta  conferred  with  you  and  specifically  agredd  with 
you,  or  got  your  opinion,  that  this  must  be  left  out  of  the  notice  of  the  next 
meeting,  so  the  members  would  not  be  apprised  that  this  question  which  had 
been  settled  against  Mr.  Verta's  wishes  at  the  September  30,  1953,  meeting, 
cohid  be  accomplished  at  this  meeting  of  November  14,  1953?  A.  No.  No. 

The  Court:  Now,  may  I  ask  you  this.  Who  sent  out  the  notices? 

607  The  Witness:  The  Secretary  did,  your  Honor. 

The  Court:  Did  you  have  anything  to  do  with  the  preparation  of  this 
notice? 

The  Witness:  No,  I  didn't. 

The  Court:  Did  you  know  anything  about  it  until  you  received  it,  as  to 
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what  it  was  going  to  contain  ? 

The  Witness:  No,  I  didnTt. 

By  Mr.  Geier: 

Q.  Was  it  not  necessary  for  the  Secretary,  before  sending  out  notices, 
to  get  prior  approval  of  Mr.  Verta  as  to  its  contents?  A.  I  don’t  think  she  — 
I  don’t  know  if  she  gets  his  approval  or  not.  She  may  or  she  may  not.  She 
has  been  our  secretary  quite  a  while  and  she  pretty  well  knows  what  she  is 
doing. 

The  Court:  Did  you  have  regular  meetings  ? 

The  Witness:  Yes,  we  had  —  oh,  I  would  say  about  three  meetings 
a  year. 

The  Court:  Were  they  fixed  on  special  dates  ? 

The  Witness:  Yes. 

The  Court:  When  would  you  meet? 

The  Witness:  Well,  we  would  meet  at  about  eight  o’clock  in  the  after¬ 
noon. 

The  Court:  I  know,  but  would  you  have  any  specified  day  of  the  month? 

The  Witness:  Yes,  we  would. 

The  Court:  What  was  it? 

The  Witness:  Well,  the  day  of  the  month  usually  was  on  a  Saturday. 

The  Court:  On  what? 

The  Witness:  On  Saturday. 

The  Court:  Would  you  say  you  would  meet  on  the  fourth  Saturday  of 
each  month,  or  the  third  Saturday  or  the  second?  Did  you  have  any  under¬ 
standing  as  to  when  your  meetings  were  to  be  held  ? 

The  Witness:  No,  not  that  way. 

The  Court:  You  didn’t  have  any  regular  meetings?  Any  specified 
meetings  that  were  to  be  held?  The  only  way  that  you  knew  that  you  were 
going  to  have  a  meeting  was  either  by  a  notice  or  by  way  of  word  of  mouth  ? 

The  Witness:  We  always  knew  when  we  were  going  to  have  a  meeting 
by  notice  or  by  word  of  mouth. 

The  Court:  How  would  you  get  it  by  word  of  mouth?  Would  there  be 
anything  posted  in  the  club  rooms  ? 
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The  Witness:  Everyone  at  the  Club  goes  up  to  the  Club  generally  and 
knows  the  best  time  to  hold  the  meetings,  and  then  the  secretary  mails  out 
the  notices  to  everyone  including  the  people  who  migjit  not  have  been  up  to 
the  Club  during  the  past  month  or  so. 

The  Court:  You  may  proceed.  j 

By  Mr.  Geier: 

Q.  Who  calls  special  meetings  in  this  Club?  A.  Who  calls  special 
meetings  ?  I 

i 

Q.  Who  has  always  called  any  special  meetings  of  this  Club?  A.  You 

mean  annual  meetings  ?  j 

] 

Q.  No,  that  is  the  regular  annual  meeting.  A.  You  mean  something 

I 

that  comes  up  like  these  actions  ? 

Q.  That  is  right.  A.  I  think  Mr.  Verta. 


notified  through  one 
that  they  will  know 


Q.  And  he  tends  to  see  that  the  members  are 
method  or  another,  including  the  mailing  of  notices 
about  the  meetings  he  has  called?  A.  He  tries  to. 

Q.  Therefore,  in  all  likelihood  he  is  the  one  ivho  either  drew  up  or 

j 

asked  the  secretary  to  draw  up  the  notice  of  the  meeting  ? 

Mr.  Gregg:  Objection. 

The  Court:  That  calls  for  a  conclusion  of  the  witness,  Counsel. 

i 

By  Mr.  Geier: 

Q.  Do  you  know  Bob  Gordon ?  A.  Yes. 

Q.  Was  he  a  member  of  this  Club?  A.  Yes, 

Q.  Was  he  a  friend  of  Dick  Stakes?  A.  Yes. 

j 

Q.  Did  he  room  with  Dick  Stakes?  A.  I  don’t  know  if  he  did  or  not. 

Q.  What  was  the  relationship  between  me  and  Dick  Stakes  that  you 
saw  and  know?  i 

i 

Mr.  Gregg:  Objection.  j 

By  Mr.  Geier: 

Q.  Were  we  on  speaking  terms?  A.  Well,  I  believe  there  was  a  time 
when  you  weren’t  on  speaking  terms. 

Q.  Did  you  ever  tell  Bob  Gordon  that  if  I  came  to  the  meeting  of 
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September  30,  1953,  that  violence  would  take  place  against  me  or  my 
property?  A.  Against  you  or  your  property? 

Q.  Yes.  A.  No. 

Q.  Did  you  hear  anyone  tell  Bob  Gordon  that?  A.  I  don’t  know. 

Mr.  Gregg:  I  object,  your  Honor,  it  is  calling  for  hearsay. 

Mr.  Geier:  I  am  only  asking  him  to  state  — 

The  Court:  He  can  answer  the  question  if  he  knows. 

The  Witness:  I  don’t  know  —  I  really  don’t. 

611  By  Mr.  Geier: 

Q.  This  Bob  Gordon  was  he  a  friend  of  Norman  Gailar’s? 

Mr.  Gregg:  Objection,  your  Honor.  It  is  immaterial. 

Mr.  Geier:  I  am  trying  to  connect  a  certain  call,  that  has  been  testi¬ 
fied  to,  as  the  direct  act,  malicious  act,  directly  connected  with  the  same 
people  who  engineered  the  revocation  of  my  membership  on  September  30. 

The  Court:  What  difference  does  it  make  if  he  is  a  friend  of  a  certain 
party? 

Mr.  Geier:  It  is  for  your  Honor  to  find  whether  this  is  convincing 
circumstantial  evidence  that  this  threat  was  made  to  me  the  night  before 
I  had  my  membership  revoked  at  the  September  30  meeting,  whether  this 
threat  did  not  come  directly  from  Norman  Gailar  who  was  then  president 
and  who  it  has  been  testified  had  warned  me  and  Ruth  Avin  before  that  we 
must  either  just  pay  and  play  and  have  no  voice  in  the  affairs  of  the  Club 
or  we  would  be  gotten  out  of  the  Club.  It  is  to  connect  this  link  to  show 
that  that  came  from  Mr.  Gailar  in  conjunction  — 

The  Court:  Go  ahead.  Go  ahead. 

By  Mr.  Geier: 

Q.  Do  you  know  Norman  Gailar?  A.  Yes. 

Q.  Was  he  president  of  the  Club  at  this  time  just  before  September 

612  30,  1953?  A.  He  was  president?  I  don’t  remember,  I  really  don’t  remember. 

Q.  In  an  attempt  to  refresh  your  memory,  do  you  remember  being 
present  at  an  annual  meeting,  one  of  these  regular  meetings,  at  which  Mr. 
Verta  directed  Norman  Gailar  to  accept  the  nomination  for  president  after 
Norman  Gailar  had  stated  that  he  couldn’t  possibly  serve;  that  he  had  other 
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interests,  and  he  was  much  too  busy  to  be  a  president.  Do  you  recall  that/? 

Mr.  Gregg:  I  object,  your  Honor.  Immaterial. 

Mr.  Geier:  I  am  trying  to  refresh  his  memory  of  just  who  Mr.  Gailar 
is. 

The  Court:  Do  you  know  who  Mr.  Gailar  is  ? 

The  Witness:  Yes,  Ido. 

By  Mr.  Geier: 

Q.  Was  he  president  of  the  Club  at  this  time? 

The  Court:  It  has  been  asked  and  answered,  Counsel. 

Mr.  Geier:  I  am  trying  to  refresh  his  memory.  He  is  an  adverse, 
hostile  witness. 

The  Court:  But  he  says  he  doesn’t  remember. 

Mr.  Geier:  Now,  I  am  asking  him  does  he  remember  an  incident 
when  Norman  Gailar  was  directed  by  James  Verta  to  accept  a  nomination 
for  president  after  he  had  stated  that  he  couldn’t  possibly  serve. 

The  Court:  That  is  immaterial.  I  am  going  to  hold  it  as  immaterial 

Mr.  Geier:  This  will  refresh  his  memory  as  to  what  office  Norman 
Gailar  held  in  the  Club. 

The  Court:  Now,  Counsel,  I  have  been  trying  to  be  patient  with  you. 

Mr.  Geier:  And  I  have,  too,  your  Honor. 

The  Court:  And  it  hasn’t  paid  off. 

Mr.  Geier:  Your  Honor  has  stated  and  it  is  on  the  record  that  I  have 
always  behaved  courteously  to  the  Court. 

The  Court:  You  have  done  pretty  well  in  that  respect.  You  don’t  pay 
much  attention  to  my  rulings.  It  doesn’t  do  any  good  to  tell  you  when  the 
Court  rules  that  I  don’t  care  to  hear  any  further  argument. 

Mr.  Geier:  I  don’t  always  understand  the  range  and  scope  of  your 
rulings.  Once  I  understand  it  I  do  my  best  to  act  in  accordance  with  it. 

The  Court:  Very  well,  I  have  ruled,  proceed. 

By  Mr.  Geier: 

Q.  Was  Norman  Gailar  a  friend  of  Bob  Gordon?  A.  I  think  he  was. 

Q.  Do  you  know  whether  they  roomed  together?  A.  I  don’t  know. 
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Q.  Did  they  often  play  together  at  the  club?  A.  Yes. 

614  Q.  Did  you  often  see  them  leave  together  at  the  Club?  A.  I  don’t 
remember.  I  don’t  think  —  I  don’t  remember. 

Q.  Come  together  to  the  Club? 

Mr.  Gregg:  I  object,  your  Honor,  on  the  grounds  that  it  is  immaterial. 

Mr.  Geier:  Again,  your  Honor  has  already  ruled  on  this,  that  this 
connection  of  a  certain  telephone  call  to  which  there  has  been  direct  evidence- - 

Mr.  Gregg:  There  has  been  no  evidence  of  any  threat. 

Mr.  Geier:  There  certainly  has.  Miss  Ruth  Avin  on  the  stand,  as  the 
record  will  show,  testified  that  she  was  present  and  heard  my  end  of  the 
telephone  conversation  and  from  that  it  was  shown  — 

The  Court:  That  doesn’t  prove  a  threat.  She  heard  one  end  of  the 
conversation  only. 

Mr.  Geier:  It  is  my  position  from  what  she  heard,  there  can  be  but 
one  conclusion  that  Mr.  Gordon  was  in  the  process  on  the  other  end  of  the 
phone  of  warning  me  of  violence  to  me  if  I  went  to  the  meeting  on  September 
30,  1953. 

The  Court:  The  Court  has  ruled.  Whether  they  come  to  meetings, 
doesn’t  prove  anything. 

Mr.  Geier:  I  am  trying  to  show  they  were  good  friends. 

The  Court:  He  has  testified  they  were,  as  far  as  he  knew. 

Mr.  Geier:  That  is  all  I  am  trying  to  show. 

615  By  Mr.  Geier: 

Q.  Did  you  vote  on  the  motion  to  banish  me  completely  at  the  meeting 
of  November  14? 

The  Court:  What  was  that  ? 

Mr.  Geier:  Did  he  vote  on  that  motion? 

The  Court:  I  don't  think  it  is  material.  I  think  it  is  a  violation  of  the 
ruling  that  I  previously  made. 

Mr.  Geier:  As  I  understood  your  ruling,  I  thought  it  was  limited  to  the 
meeting  of  September  30. 

The  Court:  I  don’t  care  who  voted  at  the  November  14  meeting. 
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Mr.  Geier:  Those  people  who  are  connected  with  pressing  charges 

I 

cannot  serve  as  the  tribunal  of  the  Club  or  organization  to  pass  on  the 

*  i 

validity  of  the  charges.  Therefore  any  action  takeri,  even  if  it  were  by  a 
majority,  would  be  totally  void  because  those  who  pressed  the  action  and 
voted  —  in  other  words,  they  were  the  prosecutors  and  judges. 

The  Court:  I  am  going  to  hold  it  is  out  of  order. 

Mr.  Geier:  And  that  is  your  ruling  about  the  votes  of  anybody  present 
at  that  meeting?  Is  that  correct? 

The  Court:  Yes. 

Mr.  Geier:  Is  that  your  ruling  as  far  as  participation  and  speaking 
from  the  floor  and  exhorting  and  inciting  and  urging  the  members  to  vote  a 
certain  way? 

The  Court:  Yes. 

616  Mr.  Geier:  By  anyone  there  present? 

The  Court:  Yes. 

By  Mr.  Geier: 

Q.  Does  the  Club  have  a  body  of  law?  A.  Yes. 

Q.  Did  it  have  one  on  September  30,  1953?  A.  Yes. 

Q.  Did  it  have  one  on  September  30,  1953?  A.  Oh,  no. 

Q.  Were  there  any  regulations  or  precedents  established  since  the 
fall  of  1951  when  the  Club  came  into  existence?  I  am  not  asking  you  whether 
there  was  any  particular  piece  of  paper  that  said  ’’Laws  of  the  District  of 
Columbia  Table  Tennis  Club”  but  was  there  any  law  established  either  by 
motions  or  by  regulations  or  precedent  ?  A.  There  were  no  laws  other 
than  to  be  sociable  with  each  other  and  to  act  orderly.  They  were  the  only 
laws.  There  is  a  certain  law  from  the  U.S.  Table  Tennis  Association  which 
governs  a  few  things,  but  we  run  our  Club  the  way  we  want  to  run  it. 

Q.  Was  it  your  understanding  that  the  law  of  the  U.  S.  T.  T.  A.  governed 
the  Club?  A.  Oh,  no. 

Q.  Let’s  confine  ourselves  to  the  law  of  the  D.  C.  T.  T.  C. .  A.  .There 
wasn’t  any  law. 

617  Q.  Was  there  any  law  on  the  night  of  October  9,  1953,  the  night  you 
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barred  me  from  the  handicap  Tournament?  A.  I  think  there  might  have 
been.  I  don’t  remember  if  there  was  or  not. 

Q.  Well,  under  what  authority  did  you  act?  How  did  you  know  you 
were  Tournament  Director  ?  A .  I  knew  that  since  the  first  vice  president 
is  always  the  tournament  chairman. 

Q.  How  did  you  know  that  was  so?  Had  you  ever  been  voted  to  an 
office,  called  Tournament  Chairman?  A.  Yes. 

Q.  You  were  elected  as  Tournament  Chairman?  A.  Well,  it  is  under¬ 
stood. 

Q.  Wasn’t  this  the  Club  law?  A.  Now,  that  you  are  getting  at  it,  I 
think  we  did  have  laws  after  September  30  —  I  am  not  sure.  However,  I  do 
know  the  only  reason  I  acted  the  way  I  did  was  because  I  was  elected  first 
vice  president  and  I  was  Tournament  Chairman. 

Q.  Wasn’t  there  a  Club  law  which  guided  both  the  conduct  of  the 
officers  as  well  as  the  members  of  the  Club  in  existence  before  September 
30,  1953?  A.  You  mean  a  written  law? 

Q.  No,  not  necessarily,  although  in  the  case  of  that  which  was 
618  embodied  in  the  minutes  of  the  meetings  and  resolutions  and  motions  passed 
there,  of  course,  that  would  be  written.  If  any  record  was  taken  at  the  time 
of  the  organizational  meeting  at  the  Roosevelt  High  School,  that  would  be 
written,  but  whether  written  or  not,  wasn’t  it  generally  understood  by  the 
members,  based  on  motions,  or  actions  or  precedents,  at  meetings,  was 
there  no  law  that  governed  this  place  that  you  were  a  member  of,  before 
September  30,  1953?  A.  As  I  understood  it,  the  members  elected  their 
officers  and  the  officers  acted  for  the  members. 

Q.  Then  the  law  —  the  precedent  —  was  that  the  officers  could  do 
whatever  they  thought  best.  Right?  A.  No,  if  they  — 

Q.  That  was  the  law  of  the  Club,  according  to  you,  it  was  up  to  the 
officers  to  act  the  way  they  wanted  once  they  were  elected.  A.  Not  the  way 
they  wanted.  They  acted  for  the  members  as  far  as  I  know. 

Q.  And  their  activity  --  such  as  who  would  direct  certain  tournaments, 
and  who  would  direct  arrangements  such  as  that,  wasn’t  that  established 
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under  Club  law  prior  to  September  1953?  A.  The  changes  --  and  I  think 
the  officers  at  that  time  --  I  know  the  changes  —  it  goes  along;  a  few  things 
change  and  the  officers  make  the  decisions . 

619  Q.  So  that  law  was  built  up  even  though  not  formally  embodied  in  a 

piece  of  paper?  A.  I  don’t  exactly  know  what  you  mean  by  "laws”. 
****** 

620  JAMES  VERTA 

one  of  the  defendants,  was  called  as  a  witness  by  the  plaintiff,  and  having 
been  first  duly  sworn,  was  examined  and  testified  as  follows: 

DIRECT  EXAMINATION 

The  Court:  I  hope  you  can  speak  up  so  we  can  hear. 

The  Witness:  I  will  try,  your  Honor. 

Mr.  Geier:  He  is  a  healthy  boy  —  he  smites  a  wicked  pingpong  ball. 

He  will  be  able  to  speak  up,  I  think.  I  reserve  all  rights  to  impeach,  to 
examine  with  leading  questions,  and  so  forth,  that  I  have  a  right  to  under 
that  ruling. 

The  Court:  Very  well. 

621  By  Mr.  Geier:  Were  you  present  at  the  Club’s  premises  at  the  meet¬ 
ing  of  September  30,  1953  ? 

The  Deputy  Clerk:  Would  you  ask  him  his  name,  please  ? 

Mr.  Geier:  Oh,  I  am  sorry. 

By  Mr.  Geier: 

Q.  Please  state  your  name,  address  and  occupation.  A.  James 
Verta,  10134  Crestwood  Road,  Kensington,  Maryland.  I  work  at  the  District 
of  Columbia  Unemployment  Compensation  Board. 

Q.  Did  you  preside  over  the  meeting  of  September  30,  1953?  A.  I  did. 
Q.  Did  anyone  preside  also  at  that  meeting?  A.  You  refer  to  Norman 
Gailar,  who  was  president  before  my  time,  yes. 

Q.  He  presided?  A.  He  started  the  meeting  off. 

Q.  Did  he  resign  at  that  meeting?  A.  Yes,  he  did. 

Q.  Did  he  blame  his  resignation  on  me?  A.  He  stated  -- 
The  Coyirt:  Answer  the  question,  Did  he  resign? 
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The  Witness:  Yes,  I  did  say  yes,  your  Honor. 

By  Mr.  Geier: 

622  Q-  ;In  so  doing,  did  he  blame  his  action  upon  me?  A.  Indirectly,  he 
did. 

Q.  I  show  you  plaintiff’s  Exhibit  No.  6.  Have  you  seen  that  before? 

A.  Yes,  I  have. 

Q.  Was  this  ever  presented  to  you  by  Ruth  Avin  in  my  presence  at 
the  headquarters  of  the  Club  ?  A .  It  was . 

Q.  At  the  time  it  was  presented,  did  it  bear  the  signatures  that  you 
see  presently  on  it?  A.  It  did. 

Q.  Were  there  any  strikings  of  these  signatures  —  any  lines  drawn 
through  any  of  them?  A.  No. 

Q.  At  this  time,  did  this  represent  the  majority  of  the  Club,  paid-up 
members  of  the  Club  on  the  date  this  was  presented  to  you?  A.  I  would 
say  it  probably  represented  about  half  of  the  people. 

Q.  You  don’t  believe  it  represented  a  majority?  A.  I  wouldn’t  be 
sure  until  I  checked  the  records  of  the  number  of  individuals  that  were  mem¬ 
bers  at  that  time. 

Q.  Did  you  have,  on  that  very  day  that  this  was  presented  to  you,  did 
you  have  a  list  of  paid-up  members  on  the  bulletin  board  of  the  Club  ? 

A.  Well,  yes  we  did  have  such  a  list. 

623  Q.  And —  A.  I  might  add,  that  that  list  wasn’t  always  up  to  date. 

****** 

624  Q.  And  who  was  president  at  that  time?  A.  Norman  Gailar. 

Q.  Did  he  come  at  all  to  the  Club  during  that  summer  of  1953  ? 

A.  Yes,  he  did. 

Q.  How  frequently  did  you  see  him  there?  A.  I  know  he  was  otit  of 
town  on  a  leave  from  his  office  for  a  couple  of  months  during  that  time,  but 

outside  of  that  he  was  there  most  of  the  time. 

****** 

Q.  What  is  the  maximum  number  of  members  that  this  Club  has  ever 
had  at  any  time  since  its  inception  ? 
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Mr.  Gregg:  Objection. 

The  Court:  I  want  the  answer. 

The  Witness:  I  am  sorry,  I  didn’t  hear  the  question. 

The  Court:  What  was  the  maximum  number  of  members  ? 

The  Witness:  Approximately  40. 

****** 

626  By  Mr.  Geier: 

Q.  Had  anyone  ever  been  expelled  from  the  Club  before  me?  A.  Not 
that  I  know  of. 

Q.  Had  the  subject  ever  come  up  at  any  meeting  you  attended? 

A.  Not  that  I  know  of . 

627  Q.  Had  any  motion  or  resolution  ever  been  considered  by  the  mem¬ 
bership  of  any  meeting  you  attended  to  set  up  a  procedure  as  to  what  should 
be  done,  should  some  time  someone  feel  that  someone  should  be  expelled 
from  the  Club?  A.  Do  you  mean  before  September  30? 

Q.  Yes,  before  September  30.  A.  Before  September  30,  I  don’t 
believe  so,  no. 

Q.  Were  you  ever  at  any  meeting  at  which  there  was  discussions  or 
resolutions  passed  or  any  motions  voted  that  concerned  just  what  the  grounds 
would  be  that  would  justify  expulsion  of  the  members  of  the  Club?  A.  After 
September  30  there  were  laws  made. 

Q.  But  not  before  September  30,  1953?  A.  Not  that  I  know  of.  I 
don’t  know  of  any. 

****** 

629  REDIRECT  EXAMINATION 

****** 

635  The  Court:  You  may  proceed. 

By  Mr.  Geier: 

Q.  I  show  you  this  Exhibit,  how  many  members  does  it  show  on  that? 
A.  It  shows  one,  two,  three,  four,  five  --  (witness  counting).  (Witness 
reading  from  Club  record  book)  It  looks  like  there  were  nineteen  members 
in  August. 
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Q.  In  August  of  1953,  right?  A.  That  is  right. 

Q.  In  what  month  was  Exhibit,  Plaintiff's  Exhibit  6  presented  to  you 
with  all  those  signatures  on  if  for  action  ?  A .  I  believe  it  was  in  September . 

Q.  That  is  the  next  month ?  A.  Right. 

Q.  Do  you  remember  which  part  of  September,  the  first  half  or  second 
A.  It  was  probably  the  latter  half. 

Q.  The  latter  half  of  September?  A.  I  think  it  was  just  prior  to  the 
meeting  which  took  place  on  September  30. 

Q.  How  muchprior?  A.  I  don't  recall.  I  would  say  a  week  or  two 
probably. 

Q.  Could  it  have  been  three  weeks?  A.  I  don’t  know. 

636  Q.  Now,  you  have  testified  that  just  the  month  before,  the  maximum 
number  of  members  —  you  have  testified  to  the  maximum  number  of 
members,  haven't  you?  A.  No,  I  said  there  were  19  people  who  paid  dur¬ 
ing  that  month.  There  might  have  been  people  who  paid  in  the  previous 
month  and  might  have  come  back  and  we  would  consider  them  members. 

Q.  You  mean  they  rejoined  subsequently?  A.  That  is  right. 

Q.  But  you  had  no  assurance  anybody  would  rejoin  except  the  people 
who  joined?  A.  Yes. 

Q.  There  were  19  members  who  were  members  of  the  club  in  August 
1953.  And  there  were  14  members  who  signed  this.  Were  these  paid  up 
members  at  the  time  you  received  this?  A.  Yes,  I  believe  they  were. 

Q.  14  members  gave  you  this  petition  for  action?  A.  No,  14  members 
did  not  give  me  the  petition  for  action. 

Q.  You  have  stated  that  none  of  these  names  were  crossed  out? 

A.  Miss  Ruth  Avin  presented  me  with  this  petition. 

Q.  This  is  crucial.  The  names  were  here?  Nothing  crossed  out? 

A.  Right. 

Q.  And  they  represented  14  paid-up  members  of  at  most  19  members  ? 

637  A.  I  will  give  you  an  example  of  why  that  19  isn't  correct,  because  there 
were  more  than  19  members,  because  Norman  Gailar  who  was  out  of  town 
hadn't  paid,  and  the  books  only  show  the  members  who  have  paid. 


315 


Q.  Could  it  have  been  20?  A.  I  don't  know. 

Q.  Could  it  have  been  22?  A.  I  don't  know. 

Q.  14  members,  however,  you  say?  A.  I  would  say  the  14  members 
constituted  the  majority. 

Q.  At  this  time?  A.  Yes,  does  that  satisfy  you? 

Q.  Have  you  ever  taken  action  as  requested  by  the  majority  of  the 
membership  in  that?  A.  I  was  not  president  at  the  time. 

Q.  You  were  not  the  president,  is  that  correct?  A.  That  is  correct. 

Q.  Was  the  president  around?  A.  He  was  out  of  town  at  the  time. 

Q.  Did  you  know  when  he  was  going  to  be  in  town?  A.  I  didn't  know 
but  I  knew  he  would  be  in  shortly. 

Q.  Did  you  know  if  he  was  even  going  to  rejoin  the  club?  A.  He  was 
638  the  president  of  the  Association,  I  certainly  did  assume  that  when  he  went 
out  of  town  on  business  when  he  came  back  he  would  be  a  member. 

Q.  Hasn't  it  happened  that  the  second  wice  president  just  left  town 
and  never  did  come  back?  A.  I  don't  see  how  that  has  got  anything  to  do 
with  it. 

The  Court:  I  think  that  is  immaterial.  Counsel,  I  am  not  interested 
in  this  petition. 

Mr.  Geier:  It  is  a  fact  that  Mr.  Verta  has  never  wanted  to  act  on  the 
request  of  the  majority  of  this  club.  We  have  had  a  lot  of  talk  about  the 
majority  rules  and  this  is  a  democratic  country,  and  this  is  to  show  bad 
faith  and  malice  by  the  defendant.  This  was  presented,  as  you  will  notice, 
asking  that  a  meeting  be  called  exactly  the  same  day,  September  30,  1953, 
at  which  he  subsequently  took  action  and  caused  me  to  be  expelled,  instead 
of  following  the  club's  wishes  in  attending  to  a  club  matter  that  we  had 
circulated. 

By  Mr.  Geier: 

Q.  Isn't  it  true  that  before  this  petition  was  drawn  up  and  presented 
to  you,  that  you  were  courteously  requested  by  a  member  or  members  of 
this  club,  acting  on  behalf  or  purporting  to  be  acting  when  they  spoke  to  you, 
on  behalf  of  the  membership,  that  you  should  take  some  action  in  connection 
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with  getting  some  method  of  being  able  to  rest  between  games  at  the  club  7 

639  A.  Yes,  I  do  remember  that,  and  I  recall  telling  you  that  I  didnTt  feel  I  had 
any  right  to  take  action  as  long  as  Mr.  Gailar  was  the  president  of  the 
Association  and  that  it  would  be  up  to  him.  I  didn’t  feel  that  I  had  the  au¬ 
thority  to  take  that  action.  Is  that  what  I  told  you? 

Q.  I  am  not  testifying,  —  you  are.  Was  it  me  you  told  that  to,  or 
Ruth  Avin?  A.  Both  of  you. 

Q.  Who  presented  you  with  Exhibit  6?  A.  That  took  place  before  this. 

The  Court:  I  am  going  to  hold  that  I  have  heard  enough  about  this 
petition.  The  petition  was  presented  and  no  action  was  taken. 

By  Mr.  Geier: 

Q.  Did  you  say  that  you  didn’t  know  where  Mr.  Gailar  was  and  whether 
he  was  returning  to  the  Club  ? 

The  Court:  I  think  that  is  immaterial. 

Mr.  Geier:  This  goes  to  the  veracity  of  the  testimony  as  well  as 
malice. 

The  Court:  It  doesn’t  tend  to  prove  any  of  the  issues  in  this  case. 

****** 

641  Q.  Did  Norman  Gailar,  while  president  of  this  club,  ever  do  anything 

officially,  or  act  in  an  official  capacity  — 

****** 

i 

Q.  —  since  from  the  time  when  he  was  elected  in  May,  May  or  June 
of  1953,  and  the  date  on  which  he  resigned,  the  beginning  of  September  — 
the  beginning  of  the  September  1953  meeting,  that  you  stated,  other  than  to 
adjourn  the  meeting  of  May  1953,  and  to  open  the  meeting  and  tender  his 
resignation  at  the  beginning  of  the  meeting  of  September  30,  1953? 

Mr.  Gregg:  Objection,  Your  Honor.  Mr.  Gailar  isn’t  on  trial. 

The  Court:  Objection  sustained. 

$42  Mr.  Geier:  Your  Honor,  I  am  trying  to  prove,  as  has  been  my  conten¬ 

tion  — 

The  Court:  Just  a  moment. 

Mr.  Geier:  Just  for  the  record. 


317 


The  Court:  Just  a  moment.  I  have  heard  enough.  I  want  you  to 
proceed.  You  haven’t  got  life  interest  in  this  Courtroom. 

Mr.  Geier:  I  am  not  trying  to  spend  my  whole  life  here. 

The  Court:  You  are  doing  the  best  you  can. 

Mr.  Geier:  Compared  to  other  trials  I  am  sure  this  is  a  mighty  short 

one. 

By  Mr.  Geier: 

Q.  When  Mr.  Gailar  resigned,  tendered  his  resignation,  and  blamed 
it  on  me  at  the  meeting  of  September  30,  1953,  was  he  not  holding  this 
Exhibit  No.  6  in  his  hand,  and  blamed  it  on  that  and  on  me  for  having  taken 
part  in  drawing  up  this  petition  ? 

The  Court:  I  am  going  to  direct  the  witness  not  to  answer.  It  is 
immaterial  to  any  issues  in  this  case. 

By  Mr.  Geier: 

Q.  Had  you  not  instructed  Norman  Gailar  to  resign  at  that  meeting? 

A.  No. 

Q.  Wasn’t  there  a  plan  between  you  so  that  this  would  be  used  to 
influence  the  members  against  me?  A.  Of  course  not. 

643  Q.  Did  you  speak  against  me  at  that  meeting?  A.  I  presented  what 

I  felt  were  things  that  should  be  brought  to  the  attention  of  the  members. 

Q.  And  was  it  against  me  that  you  addressed  certain  remarks?  A.  Yes. 
Q.  Did  you  complain  that  I  had  allegedly  misbehaved ?  A.  Yes. 

Q.  Did  you  call  upon  the  membership  to  expel  me  from  the  club? 

A.  No,  it  has  already  been  testified  and  in  the  record. 

Q.  I  am  not  asking  you  what  other  people  testified.  A.  I  did  not. 

I  presented  what  took  place  and  the  action  that  you  had  taken  and  I,  of 
course,  left  it  up  to  the  members. 

Q.  Sure.  Did  you  threaten  to  resign  unless  they  expelled  me? 

A.  I  told  the  membership  if  some  action  wasn’t  taken,  I  didn’t  say  you 
should  be  expelled,  I  said  if  some  action  was  not  taken,  that  I  would  resign. 

Q.  Disciplinary  action?  A.  I  just  said  some  action. 
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Q.  Was  this  not  what  you  intended  to  convey  to  the  membership  — 

644  disciplinary  action  ?  A.  Well,  it  would  have  to  be  disciplinary. 

Q.  You  didnTt  intend  for  them  to  put  me  up  as  president  in  your 
place  ?  A.  It  was  disciplinary  action. 

Q.  And  didnTt  you  suggest  that  one  of  the  possible  things  that  they 
may  do  was  to  completely  banish  me  from  the  club  ?  A.  Yes.  I  also  men¬ 
tioned  that  they  could  take  no  action. 

Q.  Naturally,  if  they  so  wished.  You  didn’t  have  to  mention  that. 

The  Court:  Don’t  argue  with  the  witness. 

By  Mr.  Geier: 

Q.  Did  any  other  officers  of  the  club  threaten  to  resign  their  office 
forthwith  unless  some  disciplinary  action  was  taken  against  Charles  Geier  ? 
A.  Yes. 

Q.  Who  were  they  ?  A.  Fred  Case,  Jr.  indicated  to  me  that  he  felt 
that  he  would  resign  also  if  I  did  on  the  basis  of  no  action  being  taken,  and 
Andrew  Jaworski  said  he  felt  he  would,  too. 

Q.  And  you  communicated  that  to  the  membership.?  A.  I  told  the 
membership  that  the  officers  of  the  Association  were  fed  up  and  they  felt 
they  could  not  go  on  as  officers  of  the  Association  unless  something  was 

645  done  about  this  situation. 

Q.  And  you  communicated  that  statement  in  front  of  Andrew  Jawor¬ 
ski  and  Fed  Case  ?  A.  I  did. 

Q.  And  did  they  disown  your  statement  to  the  extent  of  saying  that 
you  were  not  speaking  for  them  ?  A.  They  did  not. 

Q.  You  were  speaking  for  them  ?  A.  Oh,  that  is  for  them  to  say. 

I  said  that  at  the  meeting. 

Q.  How  long  did  you  speak  in  connection  with,  as  you  say,  reporting — 
whatever  you  were  doing  at  the  meeting  ? 

The  Court:  Now,  just  a  minute,  counsel.  I  am  not  going  to  hear  any 
more  evidence  about  this  meeting  on  September  30.  It  is  merely  cumulative. 

Mr.  Geier:  Your  Honor,  this  is  not  cumulative. 

The  Court:  I  happen  to  be  the  Judge  of  that  in  this  case  and  I  am  going 
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to  so  hold. 

Mr.  Geier:  This  is  from  the  major  defendant  in  this  case.  I  am 
seeking  admissions.  Is  your  Honor  now  ordering  me  not  to  — 

The  Court:  I  have  ruled.  I  have  ruled. 

Mr.  Geier:  I  want  to  understand. 

The  Court:  If  you  donTt  understand  the  English  language,  and  you 
can’t  understand  me,  I  can’t  held  it. 

646  Mr.  Geier:  I  am  afraid  there  wouldn’t  be  many  lawyers  if  everyone 

could  agree.  I  am  asking  you  if  you  are  ordering  me  to  refrain  from  asking 
Mr.  Verta  about  what  took  place  at  the  meeting  of  September  30? 

The  Court:  The  only  thing  I  am  going  to  permit  is  testimony  as  to 
what  he  did. 

Mr.  Geier:  My  last  question  was  how  long  did  he  take  to  speak 
against  me  —  that  is  what  he  did. 

The  Court:  All  right,  answer  that  question. 

The  Witness:  The  minutes  show  I  spoke  for  approximately  forty 
minutes. 
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The  Court:  It  was  a  lengthy  meeting,  wasn't  it  ? 

The  Witness:  It  certainly  was. 

By  Mr.  Geier: 

Q.  Did  you  charge  me  with  any  violence  against  any  member  or  club 
property  ?  A.  No. 

Q.  Did  you  charge  me  with  any  abusive  language  at  the  club’s  head¬ 
quarters  ?  A.  I  think  if  I  were  able  to  read  the  charges  as  they  are  shown 
in  the  minutes,  perhaps  that  would  tell  you  exactly  what  charges  were  made. 

Q.  I  think  you  ought  to  know  what  you  charged  me  with,  you  made 


the  charges.  A.  It  was  tw^^d^a  half  years  ago,  or  something  like  that. 
I  can’t  remember  every  little  of  what  I  said,  but  I  would  be  glad  to  try. 


The  Court:  Give  us  the  substance.  I  don’t  want  a  40  minute  session. 


The  Witness:  I  took  up  several  items.  One  was  the  tournament. 

Mr.  Geier  had  the  opinion  that  every  time  the  tournament  was  held  it  was 
held  so  that  he  was  put  in  the  wrong  part  of  the  draw.  He  always  had  to  play 
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the  toughest  players,  and  he  complained  bitterly. 

The  Court:  Counsel,  the  Court  is  not  going  to  allow  you  to  have  your 
lunch  during  a  session  of  this  Court. 

Mr.  Geier:  I  am  not  having  my  lunch.  I  am  trying  to  keep  my  vocal 
cords  and  throat  in  condition. 

The  Court:  I  am  not  going  to  let  you  stand  there  with  a  bottle  of  milk 
in  your  hand,  drinking  out  of  a  straw  in  this  Courtroom. 

Mr.  Geier:  Does  Your  Honor  have  any  objection  to  a  cup  of  water  ? 

The  Court:  I  haven’t  so  far. 

Mr.  Geier:  Thank  you,  Your  Honor. 

The  Witness:  Shall  I  continue  ? 

The  Court:  Yes. 

The  Witness:  He  complained  bitterly  that  he  was  in  the  wrong  part  of 
the  draw,  that  he  had  to  play  the  toughest  players  and  he  was  always  teamed 
648  up  against  Tibor  Hazi  who  is  the  best  player,  and  if  he  got  an  easy  first 
round  he  complained  because  it  didn’t  give  him  enough  warm  up.  He  was 
continuously  bickering  and  causing  our  tournament  officials  a  great  deal  of 
trouble  every  tournament.  And  at  these  tournaments  we  have  not  only  club 
members,  but  we  have  people  from  the  general  public  —  spectators,  and  so 
forth,  and  it  created  a  very  bad  impression  of  our  Association. 

Perhaps  the  biggest  trouble  was  the  meetings.  Mr.  Geier,  as  you  can 
well  believe,  made  some  rather  lengthy  speeches  every  time  we  had  a 
meeting.  He  always  complained  because  the  officers  were  running  the  club 
incorrectly;  they  were  taking  actions  which  were  against  all  of  his  principles, 
I  guess,  and  he  —  and  because  of  that  we  not  only  had  people  staying  away 
from  meetings,  we  had  people  who  had  the  ability  to  be  officers  of  our 
Association  who  were  refusing  to  be  officers  because  they  didn’t  want  to 
put  up  with  his  constant  bickering  from  the  floor  and  this  happened  all  the 
time,  not  only  at  meetings.  In  addition  to  that,  we  did,  just  before  his 
expulsion  —  we  had  a  few  meetings  — 

The  Court:  He  is  asking  the  question,  what  charges  you  made  against 


him? 
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649  The  Witness:  I  am  showing  what  happened  at  one  of  the  meetings. 

The  Court:  I  donTt  want  you  to  go  on  for  40  minutes. 

The  Witness:  We  had  one  meeting  where  we  discussed  by-laws  and 
we  never  got  past  the  first  paragraph  because  Mr.  Geier  kept  us  there 
from  eight  o'clock  until  twelve  thirty  at  night,  and  we  never  got  past  the 
first  paragraph.  We  felt  it  was  more  important  for  our  Association  to  have 
by-laws  because  of  the  trouble  we  had  had,  and  we  saw  we  could  not  get 
anywher e  at  all  unless  Mr.  Geier  just  didn't  come  to  our  meetings.  And 
that  was  the  main  thing.  There  are  some  other  points.  I  think  those  are 
probably  the  main  ones. 

Mr.  Geier:  May  I  continue  ? 

The  Court:  Yes. 

By  Mr.  Geier: 

Q.  Was  there  anything  else  other  than  what  you  have  stated  ? 

A.  There  are  some  other  things. 

Q.  Do  you  recall  them  ?  A.  I  think  it  would  help  if  I  were  to  refresh 
my  memory  from  the  miniates. 

Q.  Did  you  run  touraments  in  the  club  ?  A .  Yes,  I  did. 

Q.  Did  you  make  up  a  draw  where  names  of  the  entrants  were  listed  ? 

650  A.  Yes,  I  did. 

Q.  You  did  that  anyway  you  wanted  to  yourself  ?  You  just  put  names — 

The  Court:  I  am  not  going  to  hear  any  more  evidence  about  this 
meeting  of  September  30.  He  told  you  the  charges  and  he  said  he  spoke 
against  you  for  40  minutes. 

*  *  *  ♦  *  * 

By  Mr.  Geier: 

Q.  Did  you  ever  hear  me  criticize  Andrew  Jaworski  ?  A.  No. 

Q.  He  is  an  officer  you  never  heard  me  criticize,  is  that  right? 

A.  That  is  right. 

Q.  Yet  he  also  threatened  to  resign,  you  have  stated,  on  September  30  ? 
A.  That  is  right. 

Q.  September  30,  1953.  Why  was  he  resigning  ?  A.  You  will  have 
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to  ask  him  that. 

****** 

651  Q.  You  mentioned  a  meeting  where  by-laws  were  concerned  some 

time  before  September  30,  1953.  From  what  you  said,  I  imagine  you  feel 
that  I  was  present  —  I  was  present  there.  Right  ?  A.  You  were. 

Q.  Are  you  referring  to  the  June  meeting  of  1953  ?  A.  I  believe  it 
was  around  that  time. 

Q.  And  you  said  we  only  covered  one  paragraph  in  that  entire  meet¬ 
ing,  is  that  correct  ?  A.  Approximately. 

Q.  At  that  meeting  that  you  are  talking  about,  we  are  referring  to  the 
June  meeting,  did  there  arise  the  question  of  the  powers  of  the  president  — 
what  the  powers  of  the  president  of  this  club  shall  be  ?  A.  I  don't  recall 
all  of  what  we  covered.  Maybe  if  I  saw  —  I  know  we  skipped  —  in  fact, 
we  skipped  the  first  paragraph. 

652  Q.  We  skipped  the  first  paragraph  ?  A.  This  was  the  paragraph 

where  we  decided  on  the  title  of  the  Association  and  you  would  not  agree  to 
it  being  the  D.  C.  T.  T.  A.  so  we  decided  we  would  skip  that  and  go  on  to  the 
next  paragraph. 

Q.  And  all  we  did  was  spend  the  rest  of  the  meeting  —  when  did  you 
say  from  eight  to  midnight  ?  A.  Twelve  thirty. 

Q.  Until  past  midnight  ?  A.  Past  midnight. 

Q.  On  the  next  paragraph  or  so  ?  A.  Paragraph  — 

Q.  How  much  — 

The  Court:  I  am  not  going  to  hear  any  more  about  this  meeting. 

The  Witness:  Is  that  important? 

Mr.  Geier:  Your  personal  animosity  and  malice  is  important.  Your 
credibility  is  important. 

The  Court:  Counsel,  I  have  ruled. 

Mr.  Geier:  You  are  directing  me  not  to  ask  him  anything  more  about 
that  meeting  whatsoever  ? 

The  Court:  Yes. 

Mr.  Geier:  I  am  always  ready  to  obey  his  Honor  whenever  I  am 


directed. 


By  Mr.  Geier: 

Q.  After  having  made  this  speech,  criticism  of  me  calling  for  action 

653  at  this  September  30th  meeting,  were  you  asked  to  leave  the  chair?  A.  You 
made  a  motion  that  I  do. 

Q.  Did  you  leave  the  chair  on  that  motion  ?  A.  I  put  it  up  to  a  vote 
of  the  members.  I  said  I  would  be  happy  to  put  it  up  to  the  vote.  I  said  I 
would  be  glad  to  step  down.  The  members  voted  in  my  favor,  of  my  chair- 
ing  the  meeting. 

Q.  Do  you  recall  the  reason  I  gave  why  you  should  not  be  permitted 
to  sit  on  the  chair  ? 

The  Court:  That  is  immaterial. 

By  Mr.  Geier: 

Q.  And  you  presided  throughout  the  entire  meeting?  A.  Yes. 

Q.  From  the  time  Mr.  Gailar  resigned  ?  A .  Yes,  I  did. 

Q.  Did  you  interrupt  me  with  questions  when  I  took  the  floor  to  try 
to  defend  myself?  A.  Very,  very  few  questions. 

Q.  Had  a  time  limit  been  put  on  me  for  the  presentation  of  my  defense  ? 
A.  Yes,  but  you  didn’t  keep  it,  and  we  didn’t  stop  you  until  you  had  com¬ 
pleted  yqur  entire  speech. 

Q.  But  there  had  been  a  time  limit  placed  on  it  in  advance  of  my 
making  my  speech  ?  A.  Yes. 

654  Q.  And  you  interrupted  me  during  my  speech  with  questions  ? 

A.  Very,  very  few  questions. 

Q.  Did  Fred  Case  interrupt  me  with  questions  ?  A.  I  don’t  believe 
he  did. 

Q.  Did  Andrew  Jaworski  ?  A.  I  am  sure  he  didn’t. 

Q.  Did  Tibor  Hazi  interrupt  me  ?  A.  I  don’t  recall  anybody  inter-  . 
rupting  you  except  when  your  time  limit  was  up,  some  of  the  members 
started  out. 

Q.  Before  that  ?  A.  There  were  very  few  interruptions  before  your 
40  minutes  was  up. 
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Q.  Bob  Myers  ?  A.  I  donTt  recall. 

Q.  Is  Bob  Myers  an  official  of  the  U.  S.  T.  T .  A.  ?  A.  He  isn’t  now. 

Q.  Was  he  ever  ?  A.  He  was. 

Q.  Is  Tibor  Hazi  an  official?  A.  I  don’t  believe  he  is  now. 

Q.  Was  he  ever  ?  A.  He  was  then. 

655  Q.  What  office?  A.  Chairman  of  the  District  of  Columbia  Committee, 
U.  S.  T.  T.  A. 

Q.  Is  he  not  the  player  you  referred  to  when  you  said  there  was  one 
great  player  I  always  played  with  in  tournaments  ?  A.  Right. 

Q.  He  is  the  man  ?  A.  Right. 

Q.  Did  he  hold  international  championships  ? 

Mr.  Gregg:  Objection,  your  Honor. 

The  Court:  Just  a  moment,  that  is  immaterial. 

By  Mr.  Geier: 

Q.  While  I  was  speaking  in  my  defense  did  members  leave  the  room  ? 
A.  Yes,  they  did.  After  your  time  limit  was  up,  they  got  quite  tired. 

Q.  Before  my  time  limit  was  up.  A.  I  don’t  remember  anyone 
leaving  before. 

Q.  Did  Tibor  Hazi  announce  that  my  time  limit  was  up  ?  A.  I  don’t 
recall  any  individual  announcing  it,  but  several  individuals  mentioned  it. 

Q.  Was  he  among  them  ?  A.  I  don’t  know. 

Q.  Were  there  derisive  noises,  guffaws,  taking  place  while  I  was 

656  speaking,  before  my  time  limit  was  up?  A.  With  the  kind  of  speeches  you 
make  — 

Q.  I  am  not  asking  you  what  kind  of  speeches  I  make,  I  am  asking  you 
whether  interrupting,  derisive  noises  were  made  before  my  time  limit  was 
up  ?  A.  Not  any  more  than  I  received  when  I  spoke. 

Q.  Did  Mr.  Fred  Case  make  such  noises  while  I  was  speaking  in  my 
defense  before  my  time  limit  was  up  ?  A.  I  don’t  know  who  made  any 

noises  at  all.  There  were  some  noises. 

****** 
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Q.  I  show  you  Exhibit  39  and  ask  you,  do  you  see  your  signature 
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on  this  piece  of  paper  ?  A.  Yes,  that  is  my  signature. 

Q.  How  about  the  entire  text  ?  A.  I  wrote  that  myself. 

Q.  Did  you  affix  it  to  the  door  of  the  club  ?  A.  Yes,  I  did. 

658  Q.  On  the  outside  face  of  it?  A.  Right 

Q.  And  by  this  you  meant  that  I  could  or  could  not  come  to  the 
meeting  of  November  14,  1953?  A.  That  you  could  not  come.  You  were 
not  a  member  at  the  time. 

Q.  Had  I  come,  would  you  have  barred  me  physically  ?  A.  Do  I  have 
to  answer  a  question  like  that  ? 

The  Court:  Well,  it  calls  for  a  conclusion. 

By  Mr.  Geier: 

Q.  Was  it  your  intention  to  bar  me  if  I  appeared  ?  A.  Yes,  as  any 
other  non-member. 

Q.  Had  non-members  ever  been  barred  from  any  club  meeting  before 
the  meeting  of  November  14,  1953,  in  the  entire  history  of  the  club? 

A.  No,  we  had  never  —  we  generally  didn’t  bar  anyone  from  our  meetings. 

*  *  *  *  *  * 

661  Mr.  Geier:  I  wish  to  state  for  the  record  on  the  question  of  whether 
it  be  material,  that  it  is  one  of  the  basic  contentions  of  the  plaintiff  that 
one  of  the  prime  motives  that  motivated  the  expulsion  and  complete  banish¬ 
ment  of  the  plaintiff  was  that  the  major  defendant,  Mr.  Verta  — 

Mr.  Gregg:  I  object  to  this  statement. 

Mr.  Geier:  —  major  defendant,  Mr.  Verta,  wanted  to  hold  on  to  the 
control  and  position,  the  office  in  this  club,  no  matter  at  what  cost,  and  no 
matter  by  what  methods;  and  he  considered  me  and  the  people  who  felt  the 

662  way  I  did,  a  potential  threat,  at  any  time,  to  get  him  out  of  office.  That  we 
had  campaigned  for  that  purpose,  openly,  previously,  and  throughout,  even, 
at  the  annual  meeting,  election  of  1953  —  the  May  meeting  —  we  ran  a 
candidate  against  him  for  office.  We  had  publicly  said  that  we  didn’t  feel 

him  qualified  to  be  an  officer  of  this  club  any  longer,  and  we  were  against  him. 
for  office. 

♦  *  *  *  *  * 
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By  Mr.  Geier: 

Q.  Was  the  motion  to  utterly  banish  me  from  the  club  at  the  meet¬ 
ing  of  September  30th,  defeated  ?  A.  Yes,  it  was. 

****** 

663  Q.  Just  what  was  the  substance  of  the  original  disciplinary  motion 
that  was  passed  against  me  at  that  meeting  ?  A.  You  were  expelled  as  a 
member  of  the  Association. 

Q.  You  mean  of  the  District  of  Columbia  Table  Tennis  Club  ?  A.  I 
said  the  Association. 

664  Q.  The  same  thing  that  I  am  calling  the  District  of  Columbia  Table 
Tennis  Club  ?  A.  That  is  right.  The  same  organization  you  were  expelled 
from  as  a  member,  but  were  allowed  to  continue  to  use  the  facilities  to  play 
there. 

Q.  To  participate  the  same  as  any  other  member  —  as  I  had  been 
participating  up  to  this  point  ?  A.  I  don’t  recall.  I  think  we  should  read 
the  motion  from  the  minutes,  but  you  were  expelled  as  a  member,  but 
were  allowed  to  continue  to  play  there.  I  am  not  sure  whether  it  says  "as 
a  member"  or  otherwise,  but  you  were  allowed  to  use  the  facilities  to  play 
table  tennis. 

Q.  The  same  as  up  to  that  time  ?  A.  I  don’t  know  whether  it  said 
that  or  not. 

Q.  Was  there  any  specific  thing  said  that  limited  my  rights,  not  only 

in  sociable  play,  but  also  in  tournaments? A.  No  specific  thing  said. 

****** 

666  Q.  Now,  you  have  stated  that  nothing  was  passed  that  purported  to 

cut  my  right  to  participate  in  play  at  the  club,  whether  sociably  or  in  tourn¬ 
aments  ?  A.  Nothing  specifically  mentioned. 

Q.  Had  I,  up  to  that  time,  been  playing  in  tournaments  ?  A.  Yes. 

Q.  Had  I  been  playing  sociably  ?  A.  Yes. 

Q.  Did  you  stop  me  from  —  did  you  bar  me  from  playing  in  the 
tournament  of  October  25,  1953?  A.  I  did. 

Q.  On  what  authority  ?  A.  After  you  were  expelled  from  the  club, 


Mr.  Hazi  informed  us  —  Mr.  Hazi,  who  knew  all  the  rules  of  the  U.  S.  T.  T.  A. 
an  organization  with  whom  we  were  affiliated  — 

Q.  Were  you  then  affiliated  ?  A .  Yes. 

Q.  On  October  25,  1953?  A.  We  certainly  were. 

Q.  All  right.  What  did  he  tell  you  ?  A.  He  told  us  that  if  we  allowed 
someone  who  was  not  a  member  of  our  Association  to  play  in  the  tournament, 
that  any  member  who  did  play  could  be  suspended  by  the  U.  S.  T.  T.  A.  And 
on  that  authority  I  sent  a  telegram,  which  I  shall  be  glad  to  submit  for  the 
record  — 

Q.  That  is  self-serving  — 

The  Court:  Let  him  finish. 

The  Witness:  I  sent  a  telegram  to  the  U.  S.  T.  T.  A.  to  ask  them  for 
a  ruling  in  the  case,  because  we  knew  a  tournament  was  coming  up  and  you 
would  try  to  participate.  They  sent  me  a  telegram  immediately  telling  me 
that  was  true,  and  followed  it  with  a  letter  which  we  also  have,  stating  that 
was  the  case.  We  had  one  possibility.  If  a  person  who  was  not  a  member 
of  our  Association  came  to  a  tournament  we  were  allowed  to  sign  him  up  for 
2  5  cents  for  the  whole  season  for  which  he  would  be  allowed  to  play  in  all 
the  toumments  and  he  would  be  what  is  called  a  special  member  of  the 
D.  C.  Table  Tennis  Association.  On  that  basis,  we  had  a  meeting  between 
the  officers  of  the  Association  — 

By  Mr.  Geier: 

Q.  Oh,  you  did?  A.  In  fact,  the  meeting  took  place  immediately 
before  the  tournament  because  I  had  the  letters  with  me  and  I  called  the 
officers  together  and  showed  them  the  letters  and  told  them  the  position 
which  we  were  in  if  we  allowed  you  to  play  in  the  tournament  —  it  would  be 
practically  admitting  you  were  a  member  of  the  D.  C.  T.  T.  A. ,  which  you 
had  just  been  expelled  from,  so  on  that  basis  we  felt  we  couldn't  let  you  play. 

Q.  Now,  I  want  to  ask  you  the  following  things:  First  of  all,  was 
t  here  ever  a  membership  meeting  which  authorized  this  entire  thing,  either 
my  being  barred  from  participating  in  the  tournament,  or  that  people  who 
came  up  from  the  street  would  be  members  of  the  club  by  paying  25  cents? 
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Was  there  ever  a  membership  meeting  where  that  was  authorized  ? 

A.  Would  you  break  the  question  down  and  ask  one  thing  at  a  time  ? 

Q.  Sure.  I  do  not  mean  to  confuse  you.  Prior  to  that  date  of  October 
25,  1953,  had  the  membership  ever  voted  that  either  I  should  not  be  able  to 
participate  in  tournaments,  or  that  non-members  of  the  D.  C.  T.  T.  C.  — 
that  all  non-members  of  the  D.  C.  T.  T.  C.  should  not  be  permitted  in  club 
tournaments  ?  A.  There  was  no  specific  ruling  on  that  point.  It  was  just 
a  matter  of  qur  ignorance,  not  knowing  the  U.  S.  T.  T.  A.  rules. 

Q.  The  membership  never  passed  on  that  ?  A.  They  weren’t  aware 
of  it  —  how  could  they  pass  on  it  ? 

669  Q.  Wasn’t  it  the  practice  of  this  club  since  1951  for  members  of  the 

public  who  were  not  members  of  the  D.  C.  T.  T.  C.  to  play  in  the  tournament  ? 
A.  Yes. 

Q.  And  they  didn’t  become  members  of  the  D.  C.  T.  T.  C .  when  they 
did  so,  did  they  ?  A.  No. 

Q.  It  was  always  the  precedent  of  this  club  that  they  could  play  in  the 
tournaments  ?  A.  We  didn’t  know  of  the  rule,  that  is  true. 

Q.  You  didn’t  know  of  whose  rule  ?  A.  The  U.  S.  T.  T.  A.  rule. 

Q.  What  do  they  have  to  do  with  it  ?  A.  Because  we  are  affiliated 
with  the  U.  S.  T.  T.  A. 

The  Court:  Just  a  moment.  I  don’t  want  to  hear  any  more  on  that 

point. 

By  Mr.  Geier: 

Q.  When  were  we  affiliated  with  the  U.  S.  T.  T.  A.  ? 

Mr.  Gregg:  Objection. 

The  Court:  Same  ruling. 

Mr.  Geier:  For  the  record,  I  wish  — 

The  Court:  You  can  make  your  offer  of  proof  in  writing,  counsel. 

Mr.  Geier:  Your  Honor  — 

The  Court:  I  am  not  going  to  listen  to  any  more  speeches. 

Mr.  Geier:  I  wish  to  state  for  the  record  that  I  protest  against  offers 
to  submit  evidence  in  writing  which  is  very  time-qonsuming,  which  is  difficult 
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to  do,  because  I  can’t  always  remember  just  at  which  point  I  wanted  to  make 
my  offer  of  proof;  that  by  permitting  me  to  make  my  offer  of  proof  at  that 
time  when  I  want  to  make  it  and  to  have  it  recorded  by  the  court  reporter 
is  the  only  feasible  and  practical  and  fair  way  for  me  to  make  my  offers  of 
proof. 

The  Court:  I  have  made  my  ruling,  counseL. 

****** 

A  By  Mr.  Geier: 

Q.  Did  Mr.  Gailar  at  the  annual  meeting  of  1953,  ask  you  to  report 
to  the  membership  whether  or  not  you  had  paid  for  the  individual  member¬ 
ship  —  foraryear’s  individual  membership  of  every  member  of  the  D.  C.  T. 

T.  C.  in  the  U.  S.  T.  T.  A.  ?  A.  I  don’t  recall  him  asking  that. 

Q.  Have  you  ever  been  charged  by  a  motion  passed  by  a  majority  of 
the  club  that  you  should  attend  to  this  and  purchase  for  a  member  of  the  club, 
including  me,  membership  for  a  year  —  for  the  entire  year,  practically, 
of  1953,  from  the  U.  S.  T.  T.  A.  ?  A.  Yes,  that  was  at  a  January  meeting, 
January  of  1953,  I  guess  it  was. 

Q.  And  did  you  do  so? 

The  Court:  Just  a  moment.  I  am  not  interested  in  this.  It  doesn’t 
tend  to  prove  or  disprove  any  of  the  issues  of  this  case. 

Mr.  Geier:  In  my  complaint  I  alleged  a  tort  in  the  nature  of  trespass 
on  the  case  was  committed  to  me,  with  great  humiliation,  in  not  allowing 
me  to  participate  in  the  tournament  of  October  25,  1953.  This  man  has 
stated  that  the  grounds  for  this  was  that  I  was  not  a  member  of  the 

U.  S.  T.  T.  A. 

The  Witness:  No,  I  did  not.  I  said  you  were  not  a  member  of  the 
D.  C.  T.  T.  A. ,  which  is  quite  different. 

By  Mr.  Geier: 

Q.  Of  the  D.  C.  T.  T.  A.  ?  Did  total  strangers  come  up  and  were 
permitted  to  play  ? 

The  Court:  I  am  going  to  hold  that  is  immaterial. 
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By  Mr.  Geier: 

Q.  Has  the  membership  of  this  club  ever  voted  at  a  lawful  member¬ 
ship  meeting  of  this  club,  prior  to  November  14,  1953,  that  we  be  bound 
by  the  rules  of  any  organization  other  than  the  D.  C.  T.  T.  C.  ?  A.  At 
several  meetings,  it  seems  to  me,  the  question  of  the  U.  S.  T.  T.  A.  was 
brought  up,  mainly  by  you. 

Q.  Did  the  membership  of  our  club,  the  D.  C.  T.  T.  C. ,  ever  vote  ? 

A.  Yes,  they  voted,  I  am  quite  sure,  they  voted  that  they  did  want  to  be 
affiliated  with  the  U.  S.  T.  T.  A. 

Q.  What  meeting  did  that  take  place  ?  A.  I  would  have  to  check  the 
minutes. 

Q.  Check  your  minutes  ? 

The  Court:  No,  counsel.  I  think  it  is  immaterial. 

Mr.  Geier:  Mr.  Verta  stated  I  was  barred  from  playing  at  a  tourna¬ 
ment  on  October  25,  1953,  because  he  received,  I  think  he  said,  a  telegram 
or  some  instruction  from  the  U.  S.  T.  T.  A.  that  if  I  would  be  permitted  to 
play,  something  or  other  would  happen  to  the  members  of  the  D.  C.  T.  T.  C. 

672  And  it  was  for  this  reason,  because  the  D.  C.  T.  T.  C.  felt  bound  by  the  rules 
of  the  U.  S.  T.  T.  A. ,  that  I  was  refused  opportunity  to  play  at  this  club,  the 
D.  C.  T.  T.  C. ,  of  which  I  had  been  a  founding  member.  I  am  asking  ques¬ 
tions  to  show  that  we  were  at  no  time,  nor  was  he,  nor  was  the  D.  C.  T.  T.  C. 
bound  by  any  instructions  or  any  regulations  of  the  U.  S.  T.  T.  A.  That  only 
our  own  members  at  a  membership  meeting  had  a  right  to  decide  whether 
any  person  could  or  couldn’t  play,  or  what  the  rules  of  who  could  play  or 
not  would  be. 

The  Court:  The  Court  has  ruled. 

****** 

By  Mr.  Geier: 

Q.  Do  you  know  of  my  having  been  barred  on  October  9,  1953,  by 
Fred  Case  at  the  Handicap  Tournament  ?  A.  I  only  heard  of  it. 

Q.  Who  reported  it  to  you  ? 

Mr.  Gregg:  Objection,  Your  Honor. 
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Mr.  Geier:  I  am  sorry.  I  will  ask  a  different  question. 

By  Mr.  Geier: 

Q.  Was  this  not  officially  reported  to  you  at  my  request  by  Lillian 

673  Burke  Stakes,  a  club  officer  ?  A.  I  donlt  know  if  it  was  officially  reported, 

but  she  was  one  of  the  people  who  mentioned  it 

*  *  *  *  *  * 

* 

Q.  Did  you  take  any  steps  towards  causing  Mr.  C  ase  —  against  him 
doing  this  to  me  ?  A.  I  think  he  was  perfectly  right  when  he  did  it. 

Q.  And  why  do  you  think  that  ?  Was  there  club  law  ?  A.  He  was 
tourhament  chairman,  and  at  any  of  our  tournaments,  the  tournament  chair¬ 
man  has  the  right,  if  he  feels  anyone  is  acting  incorrectly,  to  keep  him  from 

674  playing  in  the  tournament. 

Q.  Was  this  power  of  the  tournament  chairman  ever  voted  by  the 
members  ?  A.  It  has  been  understood  by  table  tennis  players  since  table 
tennis  has  been  played  in  this  country. 

Q.  You  understood  that,  but  has  it  ever  been  voted  as  part  of  our 
club  law?  A.  There  was  no  specific  vote  taken  on  that  point. 

q  ***  You  attended  a  meeting  of  November  14,  1953?  A.  I  did. 

Q.  And  you  presided  throughout  ?  A.  I  did. 

Q.  And  you  brought  certain  information  —  charges  against  me  at  that 
meeting?  A.  I  told  the  members  as  I  said  —  my  testimony  previously  — 
what  took  place  between  those  two  meetings. 

Q.  You  were  the  first  one  to  mention  that  at  that  meeting  ?  A.  Yes, 

I  was.  I  was  also  President  of  the  Association. 

Q.  You  were  also  the  first  one  who  mentioned  my  conduct  at  the 
meeting  of  September  30,  1953  ?  A.  I  wals. 

675  Q.  Did  you  truthfully  state  at  that  meeting  of  November  14,  1953,  just 
what  I  had  done,  or  my  conduct  since  the  meeting  of  September  30th  ? 

A.  To  the  best  of  my  knowledge,  at  the  time  I  did. 

Q.  You  did  ?  Now,  you  stated,  and  counsel  for  you,  with  your  consent, 
agreed  that  a  certain  copy  of  the  minutes  that  were  taken  by  then  acting 
Secretary  Phyllis  Van  Briggle  at  the  November  14,  1953,  meeting  was 
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perfectly  true  and  an  accurate  report  of  what  happened  at  that  meeting  ? 

Mr.  Gregg:  Objection. 

Mr.  Geier:  With  the  exception  —  please  let  me  finish  my  question 
and  then  you  can  object. 

Mr.  Gregg:  Go  ahead. 

By  Mr.  Geier: 

Q.  With  the  exception  of  a  modification  in  the  third  paragraph  of 
page  five  ?  A.  There  were  several  modifications. 

Mr.  Geier:  I  ask  the  court  reporter  to  please  find  that  specific 
stipulation  at  the  time  of  testimony  given  by  Phyllis  Van  Briggle,  that  that 
was  the  only  thing  ever  modified  at  a  subsequent  meeting  —  plaintiffs 
Exhibit  No.  7. 

The  Witness:  I  don’t  believe  the  modifications  had  anything  to  do  with 

the  statement  I  mentioned  concerning  you. 

****** 

676  By  Mr.  Geier: 

Q.  Now,  I  wish  to  read  you  —  and  then  I  will  show  you,  if  you  want 
to  check  —  certain  portions  of  these  minutes.  Now,  this  ”he”  in  this 
refers  to  you.  You  see,  Phyllis  is  referring  to  ”Mr.  Verta”,  and  then 
”he”  after  that,  and  she  is  now  saying  what  you  said.  I  will  start,  so  you 
understand  —  TtThe  Chairman  then  stated  ...”  The  Chairman  was  you, 
is  that  right  ?  A.  Yes. 

Q.  ”...  that  certain  events  had  transpired  since 
the  previous  meeting  which  he  thought  should  be  brought 
677  to  the  attention  of  the  members  before  proceeding  with 

the  proposed  by-laws.  Briefly,  his  remarks  were  as 
follows: 

’’First,  that  he  had  written  a  letter  to  expelled 
member,  Charles  Geier,  informing  him  that  the  motion 
of  the  previous  meeting  ...” 

Is  that  what  you  meant  —  the  September  30th  meeting  —  1953?  A.  Yes. 
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Q.  ”  .  .  .  restricting  the  latter’s  membership, 
gave  him  the  option  of  paying  the  regular  $5  member¬ 
ship  fee  or  paying  the  guest  fee  of  7  5  cents  each 
evening  he  played,  but  providing  that  these  separate 
guest  fees  should  not  total  more  than  $5  in  any  one 
month.  The  Chairman  read  this  letter.  " 

You  read  this  letter  that  you  here  stated  that  you  wrote,  correct  ? 
That  was  true  ?  A.  I  believe  it  is,  yes. 

Q.  In  the  disciplinary  motion  that  was  passed  on  September  30,  1953, 
were  the  words  Ttguest  fee  of  75  cents”  or  "visitor”  or  anything  like  that 
mentioned  at  all  ?  A.  I  think  I  should  explain  — 

Q.  Was  it  mentioned:  If  you  need  more  explanation,  your  attorney 
would  be  glad  to  assist  you.  A.  No  specific  mention  of  ”guest  fees”. 

678  Q.  Or  that  I  should  pay  guest  fees  ?  A.  That  was  your  privilege. 

Q.  Was  that  mentioned  at  that  meeting,  that  it  would  be  my  privilege 
to  pay  guest  fees  ?  A.  No,  not  specifically  mentioned. 

Q.  ’’Second,  that  a  check  has  been  enclosed  with 
said  letter  ...” 

This  letter  you  have  just  referred  to  about  giving  me  the  alternate 
fee  —  paying  the  regular  $5  fee  or  guest  fee  or  75  cents. 

”...  that  a  check  had  been  enclosed  with  said 
letter,  refunding  the  portion  of  Charles  Geier’s  dues 
for  the  period  from  September  30  to  October  1 5.  ” 

Is  that  true  ?  A.  I  believe  that  is  right. 

Q.  ’’Third,  that  a  copy  of  said  letter  ...” 

That  is  this  letter  here,  giving  me  a  choice  between  75  cents  guest 
fee  or  $5  membership  fee. 

”...  had  been  posted  on  the  Club’s  bulletin 
board  and  that  subsequently  Charles  Geier  removed 
this  copy,  and  had  argued  with  Fred  Case,  then 
Third  Vice  President,  over  this  matter.  ” 

A.  There  is  an  inconsistency  there. 
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The  Court:  Is  that  what  the  letter  said  ? 

The  Witness:  There  were  two  letters  sent,  and  he  is  mixing  them  up. 
Mr.  Geier:  I  am  mixing  nothing  up. 

679  By  Mr.  Geier: 

Q.  I  am  asking  you  whether  this  is  true,  that  you  stated  at  that  meet¬ 
ing  that  this  letter  with  the  $5  membership  fee  and  the  75  cent  guest  fee,  is 
the  one  that  you  placed  on  the  bulletin  board.  A.  No,  it  is  not. 

Q.  I  will  read  this  to  you  again,  which  you  stated  was  a  true  letter 
that  you  read  at  that  meeting,  and  I  will  read  it  again. 

TtThird,  that  a  copy  of  said  letter  .  .  .  " 

That  is  the  one  referred  to  in  the  paragraph  in  which  you  stated  — 
tf .  .  .  had  written  a  letter  to  expelled  member,  . 

Charles  Geier,  informing  him  that  the  motion  of  the 
previous  meeting,  restricting  the  latter’s  membership, 
gave  him  the  option  of  paying  the  regular  $5  member¬ 
ship  fee  or  paying  the  guest  fee  of  7  5  cents  each  even¬ 
ing  he  played,  but  providing  that  these  separate  guest 
fees  should  not  total  more  than  $5  in  any  one  month.  " 

A.  The  secretary  made  a  mistake. 

Q.  Who  ?  A.  The  Secretary. 

Q.  Phyllis  Van  Briggle  ?  A.  She  must  have. 

680  Q.  You  stated  she  had  not  made  a  mistake.  A.  There  were  two 
letters. 


Q.  There  were  two  letters  ?  A.  There  were  two  letters. 

Q.  Did  you  so  state,  as  you  have  agreed  that  you  did,  that  — 

Mr.  Gregg:  I  object,  Your  Honor.  This  witness  has  not  agreed  that 
these  minutes  are  true  and  correct.  This  was  admitted  in  evidence. 

Mr.  Geier:  He,  and  his  attorney,  have  both  conceded  that  —  on  the 
record,  have  conceded  that  these  minutes  are  correct,  with  the  exception 
of  paragraph  three  on  page  five,  and  he  again  reaffirmed  that  on  specific 
answers  to  specific  questions,  that  as  far  as  this  record  concerns  me,  it 
was  an  absolute  and  accurate  record  of  what  he  did  and  said. 
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Mr.  Gregg:  This  was  admitted  in  evidence  as  a  copy  of  the  minutes 

I 

taken  by  the  witness,  Phyllis  Van  Briggie.  There  was  no  vouching  on  my 

! 

part  of  the  complete  accuracy,  and  no  vouching  by  Mr.  Verta  on  the  witness 

i 

stand,  for  the  complete  accuracy. 

i 

Mr.  Geier:  I  ask  that  the  record  be  read  to  show  that  there  was  a 
specific  stipulation  and  concession  made  by  Mr.  Gregg  and  Mr.  Verta. 

The  Court:  Just  a  moment.  I  want  you  to  show  those  minutes  to  the 

681  witness,  and  ask  him  if  that  is  a  correct  statement  of  his  recollection. 

Mr.  Geier:  He  has  already  stipulated  so,  beforehand. 

The  Court:  I  am  asking  you  to  do  that  now.  He  has  a  right  to  read  that. 

Mr.  Geier:  Sure.  He  can  read  it,  but  he  has  already  and  so  has 
counsel  on  his  behalf,  in  order  that  I  wouldnTt  have  to  ask  Phyllis  Van 
Briggie  —  they  both  agreed  that  everything  except  paragraph  five  — 

The  Court:  If  my  memory  serves  me  right,  counsel,  it  is  stipulated 
that  the  various  witnesses  had  read  those  minutes  and  if  they  were  asked 
about  them,  their  recollection  was  the  same  as  was  set  forth  in  the  minutes 
as  recorded  by  the  secretary.  And  that  was  the  reason  that  you  said,  for 
the  purpose  of  saving  time  that  —  I  think  it  was  stipulated  that  if  some  other 
witnesses,  beside  the  secretary,  were  called  and  examined,  that  that  would 
represent  their  recollection. 

Mr.  Gregg:  That  is  right,  Your  Honor. 

Mr.  Geier:  I  submit  that  that  is  an  error  of  memory  on  your  part, 
and  I  ask  specifically,  so  that  you  may  be  in  a  position  to  pass  fairly  on  the 
facts  and  law,  that  the  actual  record  of  Phyllis  Van  Briggie  be  referred  to 
back  at  the  time  when  Exhibit  No.  7  was  introduced  and  received  into  evidence 
under  stipulation,  and  with  no  objection  by  counsel  for  defendants. 

682  The  Court:  It  is  not  possible  to  refer  back,  because  we  have  no 
transcript  of  the  testimony. 

Mr.  Geier:  Then  I  move  that  we  adjourn  this  Court  until  tomorrow 
morning  when  the  Clerk  will  be  able  to  prepare  just  that  part  for  reference 
so  your  Honor  may  be  set  straight  as  to  whether  or  not  defendant  Verta  and 
his  attorney  agreed  that  the  contents  of  that  exhibit  with  the  sole  exception 

-  - i - 
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of  paragraph  three  on  page  five  was  a  true  report  and  was  actually  adopted 
as  a  true  report  of  such  at  the  next  meeting. 

Mr.  Gregg:  That  is  a  misrepresentation. 

Mr.  Geier:  When  they  reviewed  that  at  the  next  meeting,  and  with 
that  exception,  everything  in  there  was  an  absolute  true  statement.  That  is 
what  they  conceded. 

The  Court:  The  motion  is  denied,  and  you  proceed. 

By  Mr.  Geier: 

Q.  Was  the  letter  giving  me  an  alternative  choice  of  either  paying 
75  cents  or  paying  $5  membership  fee  ever  posted  on  the  club’s  bulletin 
board  ?  A.  No,  it  was  not  posted,  but  it  was  sent  — 

Q.  Please  answer  the  question.  It  was  never  posted  ?  A.  No,  it 
wasn’t. 

Q.  Was  it  present  there  the  night  of  the  altercation  or  whatever  you 
know  of  that  you  reported  here  took  place  between  me  and  Fred  Case  on 
October  7  ?  A.  It  seems  to  me  —  I  am  not  clear  which  letter  was  read. 

683  That  may  be  the  letter  read  at  that  meeting.  There  were  two  letters  and 
the  one  giving  you  the  alternative  — 

Q.  You  read  two  letters  ?  A.  No,  just  one. 

Q.  You  just  read  one  at  the  meeting  of  November  14?  A.  I  believe 
there  was  only  one  read. 

Q.  Which  letter  did  you  read  ?  A.  I  don’t  recall,  because  of  the 
conflict  in  the  minutes. 

Q.  There  is  a  conflict  here  ? 

The  Court:  Just  a  moment.  I  have  heard  enough  about  this  meeting 
of  November  14. 

By  Mr.  Geier: 

Q.  Isn’t  it  true  that  you  deliberately  misled  every  member  there  and 
made  them  think  by  what  you  said  at  that  meeting  that  you  had  put  this 
second  letter  —  A.  No. 

Q.  Let  me  finish  the  question.  This  letter  tljat  you  had  sent  me,  on  the 
bulletin  board  when,  of  course,  you  knew  that  you  had  put  the  first  letter 
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that  you  had  sent  me  —  the  one  before  you  sent  me  this  one.  A.  Don’t  you 
think  the  members  would  have  seen  it  ? 

Q.  Isn’t  it  true  ?  A.  Of  course  not. 

684  Q.  Did  you  show  them  both  letters  ?  A.  If  I  recall,  they  saw  the 
second  letter. 

Q.  Did  you  show  them  the  first  letter  ?  A.  That  had  been  on  the 
bulletin  board  until  you  tore  it  off. 

Q.  Did  you  report  to  them  that  that  was  the  one  I  tore  off,  not  the 
second  letter  ?  A.  Yes,  they  knew. 

Q.  The  one  I  tore  off  —  you  told  them  ?  A.  The  first  letter  was 
torn  off.  They  knew  which  one  because  quite  a  few  of  the  people  had  seen 
the  letter  on  the  bulletin  board. 

Q.  I  want  to  read  you  again  one  sentence  from  this  —  accepted  by 
all  sides  as  a  true  version  — 

Mr.  Gregg:  I  object,  Your  Honor. 

Mr.  Geier:  —  of  this  meeting  of  November  14,  1953  — 

Mr.  Gregg:  It  is  a  gross  and  deliberate  misrepresentation  by  counsel. 

Mr.  Geier:  The  record  will  show  that  eventually.  May  I  proceed, 

Your  Honor  ? 

The  Court:  You  may  proceed. 

By  Mr.  Geier: 

Q.  —  that  you  stated  to  the  members,  and  you  misrepresented 
deliberately  to  the  members  so  in  order  to  make  them  think  I  had  acted 
unreasonably  or  that  I  had  not  been  willing  to  act  according  to  the  motion  of 

685  discipline  that  was  passed  against  me  at  the  September  30,  1953,  meeting, 
that  you  told  them  as  this  says,  ’’That  a  copy  of  said  letter”,  meaning  the 
one  with  the  alternative  method  of  payment  and  amount  of  payment  — 

’’had  been  posted  specifically  on  the  club’s  bulletin  board  and  subsequently 
Charles  Geier  removed  this  copy  and  had  argued  with  Fred  Case,  then 

3rd  Vice  President,  over  this  matter.  ”  A.  I  don’t  know  what  your  question  is. 

Q.  You  know  — 

Mr.  Gregg:  I  object  to  the  question  on  the  grounds  it  is  long  and 
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complicated  and  involved  and  incapable  of  an  answer  by  the  witness. 

The  Court:  Objection  sustained. 

By  Mr.  Geier: 

Q.  Did  you  tell  the  club  members  or  did  you  represent  to  the  club 
members  that  the  letter  which  you  sent  me  which  I  tore  off  the  bulletin 
board  during  the  time  of  the  altercation  with  Fred  Case,  was  the  one  in 
which  you  stated,  which  you  represented  to  me,  and  which  you  purported 
to  report  to  me,  that  disciplinary  motion  of  September  30,  1953,  giving 
me  this  choice  between  $5,  paying  like  a  member,  or  75  cents,  like  a 
visitor  ?  A.  Your  question  is  so  long  — 

Mr.  Gregg:  The  question  is  too  long  and  involved. 

Mr.  Geier:  Please  read  the  question  back.  It  is  a  perfectly  — 

686  The  Court:  Just  a  moment.  If  I  understand  the  question  correctly, 

he  is  asking  if  on  November  14th,  in  discussing  this  matter  at  the  meeting, 
you  called  the  groupTs  attention  to  the  notice  that  the  plaintiff  had  taken  off 
the  bulletin  board  and  also  called  their  attention  to  a  notice  that  had  never 
been  posted  ? 

The  Witness:  That  is  what  I  did. 

Mr.  Geier:  That  is  not  the  question.  The  question  is  did  you  not 
accuse  me  of  tearing  off  a  piece  of  paper  which  you  knew  I  had  not  torn  off 
because  you  never  put  it  on  the  board  ? 

The  Witness:  I  know  what  your  question  is  now,  and  the  answer  is  no. 
By  Mr.  Geier: 

Q.  You  did  not  tell  them  that  I  had  torn  off  your  letter  which  gave  me 
the  alternative  of  payments  ?  A.  No,  I  did  not. 

Q.  You  didn't?  A.  No. 

Q.  How  do  you  account  for  this  record,  to  which  you  agreed  ?  A.  I 
said  before,  the  secretary  mixed  the  two  letters  up  because  she  probably 
hadn't  seen  the  second  letter  herself. 

Q.  At  the  subsequent  meeting  when  the  secretary  brought  the  original 
of  this  to  the  meeting  and  the  members  confirmed  it,  confirmed  these 
minutes  as  proper,  did  they  change  this  ?  A.  No,  that  was  not  changed. 
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Q.  They  didn't  change  it?  Were  these  minutes  not  read  at  that 
subsequent  meeting?  A.  Yes,  they  were  read. 

Q.  And  no  one  said  this  was  not  a  true,  accurate  statement  ?  A.  We 
didn't  notice  the  technicality. 

Q.  You  didn't.  You  don't  know  about  anyone  else.  They  may  have 
thought  it  was  true.  A.  I  didn't  notice  the  technicality. 

Q.  Had  you  sent  me,  as  you  just  stated,  a  check  with  this  letter 
offering  me  an  alternate  method  of  payment?  A.  No,  I  didn't. 

Q.  But  you  told  the  members  that  you  did?  A.  No,  I  didn't. 

Q.  But  you  told  the  members  that  you  did.  A.  No,  I  didn't.  That 
is  the  same  technicality  you  are  bringing  up  —  it  was  sent  with  the  first  letter. 

Q.  Oh,  it  was  sent  —  there  was  a  first  letter  ?  A.  I  admitted  that. 

Q.  And  what  was  the  letter  that  I  tore  off  the  bulletin  board  ? 

688  A.  It  is  not  in  evidence. 

Q.  Do  you  know  ?  A.  Yes,  I  know. 

Q.  Which  one  ?  A.  The  one  you  put  into  evidence. 

Q.  And  which  is  that  ?  A.  How  do  you  mean  "which  one"  it  is  ? 

Q.  Was  it  the  first  letter  you  sent  me  or  the  second  ?  A.  The  first 

letter. 

Q.  That  is  the  one  I  tore  off  ?  A.  Right. 

Q.  And  you  didn’t  tell  the  members  at  this  meeting  that  I  had  torn  off 
the  second  letter  ?  A.  No,  I  didn't. 

Q.  You  didn’t  ?  And  what  do  you  make  of  this,  after  reporting  this 
letter  that  you  sent  me,  telling  me,  informing  me  of  the  actions  of  Septem¬ 
ber  30th  so  far  as  it  concerns  me  or  related  to  me,  that  a  disciplinary 
motion  there  passed  gives  me  this  alternate  method  of  payment;  now,  you 
go  on  to  say  that  a  second  letter  —  that  is  after  this  one,  the  one  with  the 
alternate  method  of  payment  —  "had  been  sent  to  Charles  Geier  in  an 
attempt  to  further  clarify  this  matter".  Was  a  letter  sent  to  me  subsequent 
to  the  letter  telling  me  that  I  had  two  methods  of  payments  ?  A.  That 

689  second  letter  was  the  one  referred  to.  It  shows  you  how  the  secretary  mixed 
them  up. 
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Q.  She  mixed  them  up,  or  you  deliberately  mixed  all  the  members 
of  the  meeting  up  ? 

The  Court:  I  don’t  want  that  word  ’’deliberately”  used.  (To  Witness) 
Did  you  send  him  two  letters  ? 

The  Witness:  Yes. 

The  Court:  And  you  sent  him  a  copy  — 

The  Witness:  May  I  clarify  ?  I  sent  him  the  first  letter  which  he  put 
into  evidence  and  — 

Mr.  Geier:  I  have  not  put  it  into  evidence. 

The  Witness:  —  through  Ruth  A  vin,  he  approached  Lillian  Stakes, 
our  secretary,  and  she  told  — 

Mr.  Geier:  Were  you  there  at  that  time?  I  object. 

The  Court:  Just  a  moment.  I  am  asking  a  question. 

The  Witness:  Lillian  told  me  — 

The  Court:  I  don’t  canewhat  she  told  you.  What  did  you  do  ?  Did  you 
write  a  second  letter  ? 

The  Witness:  Yes,  I  wrote  a  second  letter  clarifying  the  first  one, 
because  — 

The  Court:  And  you  sent  that  letter  to  him  ? 

The  Witness:  I  sent  that  letter  to  him  and  clarified  the  situation 
because  I  understood  he  was  angry  at  the  fact  I  didn’t  mention  both  alterna¬ 
tives  in  the  first  letter,  and  I  sent  him  a  subsequent  letter  shortly  thereafter — 
within  ten  days,  at  the  most.  We  have  the  letters  in  the  files. 

690  By  Mr.  Geier: 

Q.  Was  it  not  after  I  had  mailed  you  an  answer  to  the  first  letter  ? 

A.  Yes,  they  crossed  in  the  mail  —  I  hadn’t  received  your  letter. 

Q.  You  had  not  received  my  letter  ?  A.  I  had  not  received  your  letter. 

Q.  I  call  upon  you  to  produce  the  letter  I  sent  to  you.  A.  And  the 
second  letter  gave  him  the  option  —  after  all,  the  membership  had  paid  $5 
a  month.  He  didn’t  have  to  pay  $5  a  month  if  he  didn’t  want  to,  he  could  pay 
75  cents  a  week.  He  could  just  come  once  a  week  and  pay  75  cents  a  week 
if  he  wanted  to.  That  was  giving  him  a  break,  not  us. 
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Q.  You  were  doing  this  to  help  me  out  ?  A.  To  clarify  your  position — 
in  answer  to  your  question,  no,  I  had  not  received  your  letter  when  this  one 
went  out.  Your  letter  is  dated  October  9,  and  I  have  a  note  on  here 
"received  October  14,  "  and  ours  was  dated  October  — 

Mr.  Geier:  I  object  to  the  man  just  shooting  his  mouth  off  in  response 
•  -  to  no  question.  I  object  and  ask  him  to  be  responsive  to  the  question. 

The  Court:  I  am  going  to  instruct  him  — 

The  Witness:  His  Honor  has  asked  me  to  explain. 

Mr.  Geier:  I  was  thinking  that  we  were  just  giving  the  subpoenaed 
copy  of  the  letter  — 

691  The  Witness:  His  Honor  asked  me  to  explain  these  letters.  I  am  only — 

Mr.  Geier:  I  respectfully  request  that  the  Court  permit  me  to  cross- 

examine  this  witness  and  in  due  time  everything  will  be  crystal  clear  and 
clarified  as  to  just  what  happened. 

The  Court:  What  I  am  trying  to  find  out  is  what  did  happen. 

Mr.  Geier:  You  will,  if  you  will  let  me  continue. 

The  Court:  If  you  get  these  letters,  I  think  they  will  be  self-explanatory. 

Mr.  Geier:  You  see,  the  point  is  that  this  man  deliberately  — 

The  Court:  Well,  that  is  — 

Mr.  Geier:  —  but  my  complaint  shows  this  man  has  deliberately 
been  acting  maliciously  in  this  interchange  of  letters  as  they  actually 
happened,  which  will  be  presented  in  evidence,  regardless  of  what  he  wrote 
on  them;  plus  what  he  stated  at  the  November  14th  meeting,  deliberately 
concealing  this  interchange  of  letters.  He  didnTt  show  my  letter  in  answer 
to  his  first  letter.  He  didn't  show  them  his  first  letter. 

The  Court:  Counsel,  you  are  going  to  have  an  opportunity  to  testify 
in  this  case. 

Mr.  Geier:  If  you  will  permit  me  to  cross-examine,  it  will  become 
crystal  clear. 

692  The  Court:  I  am  not  going  to  let  you  run  on  indefinitely. 

By  Mr.  Geier: 

Q.  What  is  the  date  of  the  letter  that  I  sent  you  ?  A.  It  is  dated 
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October  9,  but  I  would  like  to  clarify  — 

Q.  Just  please  answer  my  questions.  I  ask  the  Judge  to  instruct  you 
to  do  that. 

The  Court:  Answer  his  questions,  then  you  can  make  any  explanation 
you  wish. 

By  Mr.  Geier: 

Q.  What  was  the  date  of  the  first  letter  which  you  sent  me  purporting 
to  report  to  me  the  action  which  had  taken  place  on  September  30,  the  meet¬ 
ing  which  we  both  were  present  at  ?  A.  October  5. 

Q.  October  5.  And  the  date  of  a  letter  which  you  received  in  answer 
thereto  from  me  ?  A.  October  9. 

Q.  And  what  was  the  date  of  the  second  letter  you  sent  me  ? 

A.  October  13. 

Q.  October  13.  That  was  four  days  after  the  date  of  my  letter  to  you? 
A.  May  I  explain  it  now,  Your  Honor  ? 

Mr.  Geier:  He  will  have  his  time  to  explain  anything  he  wants  to  after 

I  finish  the  cross-examination. 

****** 


By  Mr.  Geier: 

Q.  Now,  tell  me,  what  is  your  position  as  to  just  what  the  disciplinary 
motion  which  had  been  passed  —  incidentally,  may  I  have  this  ?  I  am  going 
to  enter  this.  I  offer  this  into  evidence,  and  I  ask  that  this  writing  on  this 
be  erased.  That  was  not  the  way  the  letter  was  received. 

The  Court:  DonTt  erase  anything,  Mr.  Clerk. 

Mr.  Geier:  I  request  that  it  be  removed. 

The  Court:  No.  If  that  is  a  memorandum  put  on  there  —  is  that  a 
memorandum  put  on  there  when  you  received  it  ? 

The  Witness:  Yes,  October  14. 

(Letter  was  marked  as  Plaintiffs 
Exhibit  No  22  for  identification. ) 

By  Mr.  Geier: 

Q.  Did  your  letter  of  October  5th  correctly  represent  to  me,  as  you 
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were  trying  to  do  in  your  official  capacity,  I  imagine  —  because  I  imagine 
you  are  claiming  you  have  not  done  anything  malicious  to  me  in  this  case  — 
did  it  adequately  represent;  properly,  truly,  represent,  just  what  had  been 
decided  ?  What  dues  or  payment  I  should  continue  to  make  ?  A.  There  was 
a  technicality  involved. 

Q.  Please  answer  the  question.  Did  the  first  letter  accurately  set 
forth  and  report  to  me  as  you  were  purporting  to  do,  just  what  had  been  the 
contents  as  to  that  particular  part,  of  what  I  had  to  pay,  at  that  meeting  of 

695  September  30th  —  yes  or  no  ? 

Mr.  Gregg:  I  object  to  the  question. 

The  Court:  Objection  sustained. 

Mr.  Gregg:  It  is  arguing  — 

The  Court:  Objection  sustained. 

By  Mr.  Geier: 

Q.  I  show  you  Exhibit  No.  17.  Is  this  the  letter  you  sent  me  ? 

A.  Yes,  it  is. 

Q.  When  did  you  send  it  to  me  ?  A .  I  don’t  remember  exactly.  It 
is  dated  October  — 

Q.  You  don’t  know  when  you  sent  it  to  me  ?  A.  It  is  dated  October  5, 
that  is  all  I  remember. 

Q.  But  you  remember  the  exact  date  when  you  received  my  letter  ? 

A.  I  wrote  it  on  the  letter  when  I  received  it 

Q.  But  you  didn’t  record  when  you  sent  your  letter  to  me  ?  A.  It  is 
approximately  the  date  of  the  letter.  It  couldn't  have  been  more  than  a  day 
or  two  later. 

Q.  I  want  you  to  read  the  second  paragraph  of  this  letter  you  sent 
me  concerning  what  money  I  was  supposed  to  pay  henceforth,  according  to 
what  you  reported  was  the  contents  of  the  disciplinary  motion  that  had  been 
passed  against  me,  and  if  you  feel  that  that  does  not  adequately  state  your 

696  position  as  you  reported  tq  me  on  this  question  of  what  I  am  supposed  to 
keep  paying  from  then  on,  you  may  sead  the  entire  letter  if  His  Honor  will 
permit  it. 

4c  *  *  *  *  * 
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By  Mr.  Geier: 

Q.  I  ask  you  to  read  the  second  paragraph  of  this  letter  which  you 
wrote.  A.  You  are  advised  — 

Mr.  Gregg:  I  object,  Your  Honor.  If  the  letter  is  going  to  be  intro¬ 
duced,  the  Court  can  read  it. 

The  Court:  It  will  speak  for  itself.  It  is  the  best  evidence. 

Mr.  Geier:  This  man  completely  changed,  in  the  two  letters  that  he 
wrote  me,  his  position  as  to  what  was  voted  on  the  subject  of  how  much  I 
was  supposed  to  pay;  and  he  deliberately  misrepresented  this  and  kept  this 
from  the  membership  and  thus  made  them  believe  that  I  had  acted  improper¬ 
ly  or  unreasonably  in  taking  down  a  letter  from  the  bulletin  board,  which 
was  the  first  letter  he  sent  me,  not  the  second  one;  and  he  deliberately  told 
them  it  was  the  second  one,  because  he  read  the  second  one,  and  thus  he  falsely 
made  me  out  to  be  a  man  who  did  not  follow  the  dictates  of  the  resolution  or 

motion  that  was  passed  at  the  meeting  of  September  30th. 

*  *  *  *  *  * 
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The  Court:  You  may  proceed. 

Whereupon 

JAMES  VERTA 

the  witness  on  the  stand  at  the  time  of  adjournment  the  previous  day,  re¬ 
sumed  the  stand,  and  having  been  previously  duly  sworn,  was  examined  and 
testified  further  as  follows: 

DIRECT  EXAMINATION  (Resumed) 

By  Mr.  Geier: 

Q.  Do  you  recall  yesterday  making  a  statement  that  you  sent  me  the 
second  letter  that  we  were  discussing,  dated  October  13,  in  order  to  benefit 
me,  so  I  could  play  more  cheaply  at  the  club  by  biking  advantage  of  these 
alternatives  in  being  able  to  pay  75  cents  a  night  instead  of  $5  a  month? 

By  playing  less  times,  you  said  it  would  be  less  than  $5.  A.  The  letter 
gave  you  a  choice.  If  you  played  less,  it  would  be  to  your  advantage. 

Q.  And  you  said  — 

The  Court:  The  letter  speaks  for  itself. 

Mr.  Geier:  Yes. 

By  Mr.  Geier: 

Q.  You  said  you  sent  it  to  me,  not  in  answer  to  my  letter  which  I  had 
sent  you  previously? 

The  Court:  He  has  already  testified  — 

By  Mr.  Geier: 

Q.  But  you  said  you  were  sending  it  to  me  in  order  for  me  to  save 
money  —  to  get  a  benefit  out  of  paying  on  the  75- cent  basis,  but  you  hadn't 
given  me  — 

The  Court:  That  letter  speaks  for  itself. 

By  Mr.  Geier: 

Q.  Did  you  send  me  that  letter  in  order  to  benefit  me  financially? 

The  Court:  That  is  immaterial. 

Mr.  Geier:  It  goes  both  to  his  credibility  and  malice,  your  Honor. 

The  Court:  I  am  going  to  hold  it  is  immaterial. 

By  Mr.  Geier: 
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Q.  You  also  stated  that  I  was  the  one  who  brought  up  the  question  of 
affiliating  with  the  U.S.T.T.A.  — 

The  Court:  I  am  going  to  — 

The  Witness:  I  did  not. 

The  Court:  Just  a  moment.  The  letter  speaks  for  itself. 

Mr.  Geier:  I  am  not  talking  about  the  letter  now  at  all,  your  Honor. 
The  Court:  I  don’t  care  what  he  said  at  the  meeting,  either;  what  he 
may  have  said. 

Mr.  Geier:  We  are  not  talking  about  what  he  said  at  any  meeting. 

By  Mr.  Geier: 

703  Q.  You  testified  yesterday  from  the  stand  that  I  was  the  one  who  first 

brought  up  the  question  of  the  D.  C.T.T.  C.  affiliating  itself  with  the 
U.S.T.T.A.  Was  this  a  true  statement  by  you  yesterday? 

The  Court:  Just  a  moment.  Whatever  he  has  testified,  he  was  under 

oath. 

Mr.  Geier:  Well,  I  am  asking  him  if  that  is  true. 

The  Court:  Just  a  moment.  I  am  going  to  hold  the  question  is  out  of 
order. 

By  Mr.  Geier: 

Q.  Aren’t  you  the  one  who  first  brought  that  out? 

The  Court:  Just  a  moment.  It  is  immaterial  to  any  issue  in  this  case. 
Mr.  Gregg:  Objection,  your  Honor. 

Mr.  Geier:  Again  it  is  a  question  of  veracity.  The  man  was  lying  on 
the  stand  yesterday.  I  ask  that  he  be  permitted  to  answer  the  question. 

The  Court:  I  have  ruled. 

Mr.  Geier:  You  have. 

By  Mr.  Geier: 

Q.  Have  you  favored  affiliation  with  the  U.S^T.T.A.  ? 

The  Court:  Just  a  moment.  That  is  immaterial. 

Mr.  Gregg:  Objection,  Your  Honor. 

By  Mr.  Geier: 

T04  Q.  Have  I  opposed  it? 

Mr.  Gregg:  Objection 
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The  Court:  Same  ruling. 

By  Mr.  Geier: 

Q.  How  many  times  a  week  was  it  my  custom,  to  your  knowledge,  to 
play  at  the  club,  while  I  was  a  member? 

The  Court:  Just  a  moment.  I  am  going  to  hold  that  is  immaterial. 

Mr.  Geier:  That,  your  Honor,  is  even  material  to  damages,  because 
my  doctor  has  testified  that  regular  practice  at  the  club  was  — 

The  Court:  I  have  ruled. 

Mr.  Geier:  So  you  have,  your  Honor. 

By  Mr.  Geier: 

Q.  You  testified  yesterday  on  the  subject  of  the  accuracy  of  events  at 
this  meeting  —  subject  of  the  accuracy  of  plaintiff's  Exhibit  No.  7,  concern¬ 
ing  what  happened  at  the  meeting  of  November  14,  1953.  That  where  on  page 
2  of  this  exhibit  there  is  indicated  a  certain  letter  that  you  claimed  at  that 
meeting,  according  to  these  minutes,  to  have  sent  to  me.  You  claimed  that 
there  was  some  mistake  by  the  secretary  in  reporting  these  minutes,  as  to 
just  which  letter  you  meant,  and  which  you  mentioned  to  the  club  members  at 
this  meeting  at  which  I  was  completely  banished. 

The  Court:  That  has  been  asked  and  answered. 

Mr.  Geier:  Yes,  that  is  right. 

By  Mr.  Geier: 

Q.  This  is  just  a  clerical  error?  Correct? 

The  Court:  Just  a  moment.  He  has  answered  that  question  here 
yesterday.  You  asked  him  that  question  yesterday. 

Mr.  Geier:  I  just  want  to  remember  what  his  answer  was  on  that. 

By  Mr.  Geier: 

Q.  Is  that  correct?  A.  I  believe  the  secretary  confused  the  two 
letters. 

Q.  Did  anyone  other  than  you  point  out  right  at  this  meeting  that  the 
letter  you  were  telling  the  members  about  was  not  the  true  letter,  that  you 
are  concealing  the  first  letter,  and  you  are  trying  to  make  them  believe  that 
the  second  letter  was  the  first  letter  that  you  sent  me?  A.  I  don't  recall. 

Q.  No.  You  have  a  copy  of  this,  Plaintiff's  Exhibit  No.  7?  A.  Yes, 
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there  is  a  copy  in  our  files. 

Mr.  Geier:  May  I  see  that,  please?  I  have  called  for  that  also  in  the 
subpoena. 

Mr.  Gregg:  What  do  you  want? 

Mr.  Geier:  That  is -Mr.  Verta’s  copy  of  what  he  considers  an  accurate 
copy  of  the  minutes  of  the  meeting  of  November  14,  1953.  (Mr.  Gregg 

706  handed  document  to  Mr.  Geier. ) 

By  Mr.  Geier: 

Q.  Are  you  or  your  counsel  perfectly  willing  to  sign  this  instrument 
which  you  have  just  given  me  as  an  accurate  copy  of  the  minutes  of  the  meet¬ 
ing  of  November  14,  1953?  That  you  acknowledge,  or  your  counsel  for  you, 
that  this  piece  of  paper  here  that  you  presented  in  answer  to  my  subpoena  is 
an  accurate  copy,  an  accurate  report  of  what  happened  at  that  meeting? 

A.  These  are  the  minutes  that  the  secretary  took. 

Q.  Were  they  accurate?  A.  So  far  as  I  know. 

Q.  Were  they  accurate?  A.  Well,  roughly  accurate,  I  believe. 

Q.  Were  they  approved  at  the  next  meeting  by  the  membership  ? 

A.  They  were  read  at  the  next  meeting. 

Q.  And  they  were  approved ?  A.  Yes,  I  guess  they  were  passed  upon. 

Q.  In  fact,  I  think  you  already,  some  other  day,  stated  that  there  was 
one  correction  that  was  made  because  I  notice  here  in  writing,  it  is  present 
on  page  5,  paragraph  3.  A.  Yes,  there  was. 

Q.  Otherwise,  excepting  for  this  one  that  I  hold,  Plaintiff’s  Exhibit  7 

707  was  a  true  report,  and  so  is  the  one  you  are  holding?  A.  There  were  a  few 
other  slight  changes  that  were  made,  too.  There  is  another  paragraph  — 

Q.  May  I  see  that,  please?  All  right.  That  is  fine.  A.  There  is 
another  slight  change  here. 

Q.  O.K.  These  changes  were  made  by  you  or  by  the  membership  that 
approved  this?  A.  It  was  done  at  the  meeting. 

Q.  Did  you  actually  write  these  changes  in?  A.  Yes,  that  is  my 
writing,  but  it  was  done  at  the  meeting. 

Q.  Will  you  kindly  sign  this,  saying  that  this  is  an  accurate  report  of 
that  meeting?  A.  Well,  it  was  passed  on  by  the  members  and  it  is  a  copy 
j  of  our  minutes. 
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Q.  Just  affix  your  signature,  that  you  agree  and  counsel  stipulates 
that  this  is  a  true  report  of  that  meeting.  A.  You  want  me  just  to  sign  this? 

Is  that  what  I  am  supposed  to  do  ? 

Q.  ’This  is  a  true  report  of  the  meeting  —  James  Verta. M  A.  I  have 
already  disagreed  with  one  paragraph. 

Q.  You  fixed  that.  A.  There  is  one  paragraph  I  said  I  believe  the 
secretary  was  mistaken. 

Q.  That  is  this  thing  over  here,  right?  A.  Well,  I  feel  that  I  would 
have  to  go  through  the  whole  thing  paragraph  by  paragraph.  There  may  be 
other  inaccuracies  which  I  didn’t  notice  at  the  time  they  were  read. 

Q.  When  this  document  that  you  have  now  given  me  in  answer  to  my 
subpoena  was  approved  by  the  membership  of  the  meeting  — 

The  Court:  He  so  testified  it  was  approved. 

By  Mr.  Geier: 

Q.  —  there  were  no  other  changes  made  excepting  the  ones  that  are 
now  presently  made  ?  A .  That  is  right. 

Q.  Did  you  have  a  chance  to  read  this  recently?  A.  I  haven’t  gone 
over  it  paragraph  by  paragraph. 

Q.  Did  you  look  at  it  yesterday?  A.  I  haven’t  read  it  paragraph  by 
paragraph,  except  at  the  time  the  meeting  was  held. 

Q.  You  haven’t  read  it  since  the  time  of  the  meeting?  A.  Not  word 
for  word. 

Q.  Now,  with  the  exception  of  what  you  say  here,  about  which  letter 
you  were  supposed  to  have  sent  me,  which  is  — 

The  Court:  Counsel,  you  are  talking  about  a  document  that  hasn’t 
been  identified  yet. 

Mr.  Geier:  I  am  sorry.  I  will  identify  it. 

By  Mr.  Geier: 

Q.  With  the  exception  of  this  paragraph  7  on  page  2,  which  you  say  was 
a  clerical  error,  which  you  believe  was  not  discovered  in  time  by  the  member¬ 
ship  at  the  meeting  subsequent  to  this  which  approved  it  as  accurate,  with  the 
exception  of  that  paragraph,  the  rest  of  this  is  true;  are  you  willing  to  stipulate 
that?  A.  I  don’t  know,  because  there  may  be  other  inaccuracies,  as  I  pointed 
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out,  in  this  one  case,  where  there  was  a  misunderstanding. 

Q.  Now,  you  believe  there  may  be  other  inaccuracies? 

The  Deputy  Clerk:  Plaintiff’s  Exhibit  No.  24  for  identification. 

(Document  was  marked  Plaintiff’s 
Exhibit  No.  24  for  identification.) 

The  Witness:  Those  are  the  minutes  that  the  secretary  presented  at 
the  meeting  and  we  read,  and  were  passed. 

By  Mr.  Geier: 

Q.  And -were  subsequently  approved ?  A.  Yes. 

Mr.  Geier:  Would  counsel  stipulate  that  this  is  a  true  report  of  that 
meeting,  in  answer  to  my  subpoena  calling  for  the  accurate,  true  report  of 
that  meeting? 

Mr.  Gregg:  We  have  no  objection  to  the  admission  of  that  document, 

t 

for  what  it  is,  and  for  what  it  purports  to  be.  Copies  of  the  minutes  taken  by 
710  a  secretary  that  were  subsequently  approved  by  the  membership  at  a  follow¬ 
ing  meeting.  But  we  do  not  vouch  for  the  complete  truth  and  accuracy  of 
every  statement  set  forth  therein. 

The  Court:  I  think  the  witness’s  answer  is  sufficient. 

Mr.  Geier:  I  am  not  going  to  insist  on  the  stipulation.  I  will  ask  that 
this  be  introduced. 

The  Court:  It  will  be  marked  next  in  order. 

The  Deputy  Clerk:  It  has  been  marked,  your  Honor. 

The  Court:  It  will  be  admitted. 

(Document  heretofore  marked  Plaintiff’s 
Exhibit  No.  24  for  identification,  was 
received  in  evidence.) 

Mr.  Geier:  You  have  no  objection,  so  it  may  be  introduced  in  evidence. 
Does  your  Honor  wish  to  see  this? 

The  Court:  Mark  it  and  then  I  will  read  it. 

Mr.  Geier:  I  ask  that  it  be  marked  that  this  is  the  copy,  so  there  is 
no  confusion  between  this  and  Plaintiff’s  Exhibit  No.  7.  This  is  the  copy 
submitted  by  defendant  Verta  and  his  attorney,  in  answer  to  my  subpoena 
requesting  the  minutes  of  that  meeting. 

By  Mr.  Geier: 
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Q.  Now,  I  ask  you  a  question,  Mr.  Verta:  You  have  stated  that  tfiis 
letter,  about  which  there  is  this  paragraph  on  page  2  of  these  minutes, 

711  seventh  paragraph,  that  that  was  a  mistake,  a  clerical  mistake  by  the  re¬ 
corder,  by  the  acting  secretary,  Mrs.  Van  Briggle,  who  works  for  the 
Columbia  Reporting  Company. 

Mr.  Gregg:  I  object,  your  Honor.  It  is  argumentative  in  form. 

Mr.  Geier:  Pardon. 

The  Court:  You  may  proceed. 

By  Mr.  Geier: 

Q.  In  view  of  your  statement  that  that  was  a  clerical  error,  how  do 
you  explain  the  two  next  to  the  last  paragraphs  --  let’s  put  it,  the  sixth, 
seventh,  eighth,  and  ninth  paragraphs  on  page  3  —  and  I  show  you  your  own 
copy.  Oh,  your  Honor  has  that.  All  right.  I  show  you  Plaintiff’s  Exhibit 
No.  7,  which  you  can  compare  with  your  own  copy  of  these  minutes,  which 
is  Plaintiff’s  Exhibit  24,  to  make  sure  that  it  is  accurate,  that  it  is  the  same. 
Right  from  here  on:  ’’Ruth  Avin  then  took  the  following  exceptions  to  the 
chairman’s  remarks.  ”  Please  read  — 

The  Court:  I  have  heard  all  I  want  to  about  this  meeting  of  November 
14.  We  have  the  recorded  minutes.  I  don’t  care  to  hear  any  more. 

Mr.  Geier:  May  I  have  this  record  on  the  record? 

712  The  Court:  The  document  speaks  for  itself. 

Mr.  Geier:  At  this  point,  however,  to  show  that  this  witness  has  been 
lying  deliberately,  that  it  couldn’t  have  been  a  clerical  error,  because  there 
was  a  member  right  at  the  meeting  who  stated  that  the  letter  he  was  referring 
to  — 

The  Court:  The  Court  has  ruled. 

Mr.  Geier:  —  was  the  wrong  one.  Now,  I  wish  to  understand  the  scope 
of  your  Honor’s  ruling.  Was  it,  I  may  not  continue  to  ask  him  any  questions 
at  all  about  this  meeting?  Was  that  the  ruling? 

The  Court:  That  is  correct. 

By  Mr.  Geier: 

Q.  Did  you  have  any  personal  animosity  in  your  action  —  in  what  you 
called  reporting  certain  things  to  the  meetings  of  September  30th  and 
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November  14,  about  me?  A.  Nothing  personal. 

Q.  You  liked  me?  A.  Well,  that  is  a  rather  difficult  question.  I 
don’t  know  what  you  mean  by  that. 

Q.  Are  your  feelings  towards  me  those  of  friendliness?  A.  Well,  yes. 

Q.  At  the  present  time ?  A.  Yes. 

13  Q.  And  they  were  at  that  time,  too?  A.  Yes. 

Q.  You  do  not  feel  bitter  that  I  brought  suit  against  you?  A.  Not  at 
all.  I  think  it  caused  me  a  lot  of  trouble,  but  I  am  not  bitter. 

Q.  And  you  are  still  friendly  towards  me  right  now?  A.  Yes. 

Q.  Did  you  ever  order  or  request  Fred  Case  to  deliberately  harass 
me  during  the  entire  month  of  October?  A.  Never. 

Q.  At  the  club?  A.  Never. 

Q.  Did  you  know  about  his  doing  so ?  A.  He  spoke  for  himself ,  didn’t 

he? 

The  Court:  Do  you  know? 

(No  response.) 

By  Mr.  Geier: 

Q.  I  am  asking  you,  did  you  know?  A.  I  know  he  kept  you  from  play¬ 
ing  in  the  tournament. 

Q.  Did  you  know  why?  A.  Yes,  I  knew  why. 

Q.  Because  why?  A.  Because  you  had  called  me  a  bad  name  and 
torn  down  an  official  notice  and  acted  indecently. 

14  Q.  What  do  you  mean  by  ’’indecently”?  A.  These  same  things.  You 
called  me  a  bad  name. 

Q.  How  many  times?  A.  Once  to  his  knowledge. 

Q.  And  this  happened  at  the  time  of  his  barring  me  from  the  handicap 
tournament?  A.  Around  that  time. 

Q.  And  this  was  also  the  time  that  I  tore  down  your  letter  of  October 
5  from  the  bulletin  board?  A.  It  happened  all  about  the  same  time.  I  don’t 
remember  the  exact  date. 

Q.  Did  he  tell  you  this  happened  all  the  same  time?  A.  I  don’t  recall 
whether  he  did  or  not. 

Q.  Did  he  tell  you  that  he  understood  whatever  he  told  you  I  called 
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you  —  did  he  understand  that  in  the  literal  sense  of  your  having  been  born 
out  of  wedlock,  or  in  the  colloquial  sense  of  just  being  a  bad  person,  or  a 
nasty  person  ? 

The  Court:  Just  a  moment.  The  name  speaks  for  itself. 

Mr.  Geier:  Your  Honor,  they  coun  ter  claimed  and  I  think  I  have  a 
right  to  an  answer  on  that  question,  for  the  reason  of  damages. 

The  Court:  There  is  no  evidence  that  he  called  you  a  bad  name. 

715  Mr.  Geier:  They  have  a  counterclaim  against  me  —  that  is  part  of 
this  case. 

The  Court:  I  am  not  worrying  about  a  counterclaim. 

Mr.  Geier:  There  is  one,  and  lam  worrying,  and  I  have  a  right  to  an 
answer. 

The  Court:  I  am  not  going  to  hear  any  evidence  on  that. 

Mr.  Geier:  On  the  entire  counterclaim,  your  Honor? 

The  Court:  No. 

Mr.  Geier:  You  are  going  to  dismiss  the  counterclaim? 

The  Court:  I  am  not  going  to  dismiss  it,  but  I  ajn  not  going  to  hear 
any  evidence  on  it.  Does  counsel  want  any  evidence  on  it? 

Mr.  Gregg:  No  more  than  will  already  be  in  evidence. 

Mr.  Geier:  On  that  point,  I  am  askiig  the  opportunity  to  examine  the 
witness. 

The  Court:  I  am  going  to  deny  you  that  opportunity. 

Mr:  Geier:  All  right. 

By  Mr.  Geier: 

Q.  I  show  you  Plaintiff's  Exhibit  No.  17,  which  is  a  copy  of  the  first 
letter  you  sent  me  on  October  5,  1953. 

The  Court:  I  have  heard  enough  about  those  letters.  He  has  testified 
about  sending  those  two  letters. 

By  Mr.  Geier: 

Q.  Now,  was  a  copy  of  the  one  you  attached  on  the  bulletin  board  — 

716  The  Court:  This  has  been  gone  into  over  and  over  again,  counsel.  I 
have  heard  enough  about  those  two  letters. 

By  Mr.  Geier: 
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Q.  Did  the  membership  ever  authorize  you  to  attach  such  a  letter 
about  me  on  the  bulletin  board  of  the  club  ? 

The  Court:  Same  ruling. 

****** 

19  By  Mr.  Geier: 

Q.  Did  you  take  down  a  table  upon  which  Ruth  Avin  and  I  were  engaged 
in  play  on  October  25,  1953,  at  the  club's  headquarters?  A.  I  was  one  of 
the  people,  yes. 

Q.  Did  you  receive  authorization  for  that  from  the  membership  of  the 

20  club  ?  A .  Did  I  receive  authorization  ? 

Q.  Yes.  A.  The  tournament  chairman  —  yes,  in  a  sense.  It  has 
been  customary  in  a  tournament  that  when  we  get  to  a  certain  point  in  a 
tournament,  two  tables  are  taken  down,  so  the  players  in  the  final  rounds 
will  have  more  room  to  play. 

Q.  I  am  asking  you  whether  you  were  authorized  to  take  down  this 
table  from  under  myself  and  Ruth  Avin.  A.  You  mean,  did  I  ask  the 
members  ? 

Q.  That  is  right.  A.  No. 

Q.  Or  did  the  members  ever  vote  that  you  had  the  right  to  stop  anyone 
from  playing  on  an  unoccupied  table  at  any  time  ?  A .  It  is  customary  at  our 
club,  I  should  say. 

Q.  Excuse  me.  You  are  not  answering  the  question.  Have  you  ever 
removed  a  table  from  anybody  while  they  were  playing  thereon  at  the  club  ? 

A.  No. 

Q.  You  have  never  exercised  such  authority?  A.  Let  me  change  that. 

Q.  I  am  not  asking  what  you  would  have  done. 

The  Court:  Let  the  witness  answer  the  question. 

The  Witness:  If  someone  was  playing  during  a  tournament  and  it  was 

21  time  for  us  to  take  the  table  down,  because  as  we  usually  do,  — 

Q.  You  are  not  answering  the  question.  Have  you  ever  taken  a  table 
down  before?  A.  Yes,  we  have. 

Q.  While  people  were  playing  on  them?  A.  We  would  ask  them  to 
stop  playing  first. 
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Q.  Do  you  remember  when  you  took  a  table  down  from  under  someone  ? 
The  Court:  I  donTt  think  that  is  material  to  anything  in  this  case. 

Mr.  Geier:  I  think  it  shows  this  man  had  no  authority  whatsoever. 
There  was  no  precedent.  He  has  admitted  the  membership  didn't  give  him 
such  authorization,  and  he  has  never  exercised  such  authority. 

The  Court:  The  Court  has  ruled. 

By  Mr.  Geier: 

Q.  Did  you  say  anything  to  us  when  you  took  the  table  down? 

The  Court:  Same  ruling,  counsel. 

By  Mr.  Geier: 

Q.  Were  there  other  members  of  the  club  at  that  time  playing  at  the 
very  instant  at  another  table  of  the  club  also,  not  in  tournament  competition? 
A.  I  don’t  remember  that. 

722  Q.  Do  you  know  who  Tom  and  Kay  Young  are?  A.  Yes,  I  do. 

Q.  Were  they  present  during  that  time  when  you  took  the  table  down 
from  under  myself  and  Ruth  Avin  at  the  club?  A.  Yes,  they  were. 

Q.  Did  you  see  them  playing  together  at  any  time  during  the  day  of 
that  tournament? 

The  Court:  Just  a  moment.  I  am  not  going  to  listen  to  any  more  about 
taking  the  table  down.  You  would  think  there  were  some  children  playing 
marbles  —  fighting  over  marbles. 

Mr.  Geier:  That  is  a  specific  tort  alleged  in  a  separate  paragraph  of 

the  — 

The  Court:  I  don’t  care  if  it  is. 

Mr.  Geier:  It  also  shows  malice;  the  discrimimtion  of  it. 

By  Mr.  Geier: 

Q.  Are  you  an  officer  of  the  U.S.T.T.A.  ?  A.  No. 

Q.  Have  you  ever  been ?  A.  Never. 

Q.  Are  you  acquainted  with  officers  of  the  U.S.T.T.A.  ? 

Mr.  Gregg:  Objection,  your  Honor. 

The  Court:  Just  a  moment.  This  is  immaterial. 

Mr.  Geier:  We  have  been  trying  to  show  in  this  case  that  one  of  the 
reasons  I  was  expelled  from  this  organization  is  that  it  was  done  not  for  the 
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interests  of  this  club  or  in  good  faith,  but  in  order  to  lay  the  way  clear  to 
this  organization  coming  under  the  control  and  domination  of  the  U.S.T.T.A., 
which  I  opposed  all  the  time  I  was  in  the  club,  and  I  am  asking  the  question 
to  establish  the  link  between  him  and  the  U.S.T.T.A. 

The  Court:  I  am  going  to  hold  that  just  because  there  may  have  been 
differences  of  opinions  in  that  respect,  it  is  immaterial  to  any  of  the  issues 
in  this  case. 

Mr.  Geier:  I  wish  to  understand  the  ruling.  You  are  ruling  that  any 
tie  or  link-up  between  him  and  the  officers  of  the  U.S.T.T.A.  are  completely 
immaterial  in  this  case  ? 

The  Court:  Yes.  Yes. 

****** 

By  Mr.  Geier: 

Q.  When  did  you  mail  out  —  do  you  recall  what  date  you  mailed  out 
notices  of  the  November  14th,  1953,  meeting  to  the  members?  A.  I  don’t 
recall,  offhand. 

Q.  What  was  the  club  precedent  and  the  club  custom  at  that  time  as 
to  how  much  time  in  advance  you  would  give  notice  to  members  of  coming 
meetings?  A.  Varied  --  everywhere  from  two  to  five,  six  days. 

Q.  Two  days?  A.  We  had  no  special  time. 

Q.  Do  you  remember  any  meeting  that  you  called  specially,  or  any 
regular  meeting,  that  you  only  gave  notice  of  two  days  in  advance?  A.  I 
imagine  there  have  been. 

Q.  Can  you  recall  one?  A.  The  notices  were  usually  sent  out  after 
the  previous  week  —  we  usually  had  our  meetings  on  a  Saturday  or  Friday, 
and  the  notices  were  usually  sent  out  after  the  previous  week  end,  so  the 
members  would  remember  there  was  a  meeting  and  not  be  too  much  time 

between  the  time  they  received  the  notice  and  the  date  of  the  meeting. 

****** 

mis 

Q.  Did  you  ever  intentionally  and  knowingly/represent  to  members 
of  the  club  the  attitude  of  two  members  of  the  executive  committee,  Mr. 
and  Mrs. Van  Briggle?  *  *  *  *  The  Witness:  No. 

Q.  What  if  they  testified  to  the  contrary? 
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The  Court:  Just  a  moment.  That  is  argumentative. 

Mr.  Geier:  I  may  say  that  my  opponent  asked  the  same  question  of 
Miss  Avin.  He  asked  her  whether,  TTWill  you  still  say  that  you  heard  Jim 
Verta  tell  Clem,  if  he  doesn’t  stop  playing  with  me”  — 

The  Court:  Now,  counsel,  if  you  don’t  continue  to  ask  questions  and 
let  the  witness  answer  and  abide  by  the  rulings  of  the  Court,  I  am  going  to 
have  to  take  some  very  drastic  action. 

Mr.  Geier:  I  have  been  trying  my  best  to  continue  -- 
The  Covrt:  Just  a  moment.  You  are  going  at  it  again.  I  don’t  know 
whether  I  have  to  appoint  a  sanity  commission  here  or  not  before  I  get 
through  with  this  case.  The  way  you  are  conducting  it,  you  are  not  acting 
like  a  normal  individual,  and  haven’t  been.  Now,  proceed. 

Mr.  Geier:  Thank  you,  your  Honor.  For  the  record,  I  wish  to  state 
that  I  vigorously  protest  any  personal  insult  directed  against  me  and  I 
reserve  all  rights  on  that  ground  to  ask  for  a  mistrial  at  any  stage  in  this 
case. 
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755  Q.  I  show  you  Plaintiff’s  Exhibit  No.  21.  Have  you  ever  seen  it,  or 

756  a  copy  of  this,  before?  A.  Yes,  I  have. 

Q.  Were  you  responsible  for  this  being  sent  out?  A.  Yes,  I  was. 

Q.  And  is  the  last  paragraph  here  true  ?  I  mean  the  first  paragraph 
here,  true  —  that  only  those  who  are  participating  in  the  tournaments  are 
eligible  to  receive  rankings?  Am  I  eligible  to  receive  a  ranking?  A.  No. 

Q.  Have  I  been,  since  my  reported  expulsion  from  the  club  ?  A.  No. 

*  *  *  4c  4c  4c  4c 

✓ 

757  Q.  I  show  you  Plaintiff’s  Exhibit  No.  11,  which  is  dated  September 
22,  1953,  and  is  addressed  to  ’’Dear  Member.  ”  Have  you  ever  seen  this 
before,  or  a  copy  thereof  ?  A.  Yes,  I  have. 

The  Court:  What  is  the  date  ? 

Mr.  Geier:  September  22,  1953.  That  is  eight  days  before  the  date 
of  the  meeting  at  which  the  first  step  was  taken  against  me. 

By  Mr.  Geier: 

Q.  Did  you  send  a  copy  of  this  notice  of  that  coming  meeting  of 
September  30,  1953,  to  every  member  of  the  club?  A.  The  secretary  of 

758  the  club  sent  it  to  every  member  for  which  she  had  an  address. 

4c  4c  4c  *  4c  4t  * 

Q.  Did  you  ever  send  me  any  other  kind  of  notice  or  present  me 
with,  manually,  any  other  kind  of  notice  of  the  meeting  of  September  30, 
1953,  or  what  would  there  take  place,  other  than  this  Plaintiff’s  Exhibit 
No.  11?  A.  No. 

Q.  Did  you  ever  telephone  me  concerning  just  what  would  happen  at 
that  meeting?  A.  No. 

Q.  You  had  no  communication  ?  You  never  got  anyone  to  communi¬ 
cate  with  me  about  that  matter,  other  than  this  Plaintiff’s  Exhibit? 

A.  That  is  right. 

Q.  And  you  don’t  know  whether  this  was  mailed  to  me  or  whether  it 
was  given  to  me  or  to  someone  for  me,  manually  ?  A.  The  secretary 
mailed  them  out,  and  I  couldn’t  tell  you  whether  she  gave  it  to  you  manually 
or  not.  I  assume  she  mailed  it. 

Q.  It  could  be,  though  ?  (No  response. ) 

Mr.  Geier:  He  is  all  yours,  Mr.  Gregg. 
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*  *  *  *  *  *  * 

The  Court:  They  will  be  admitted. 

Mr.  Geier:  I  also  object  that  they  have  not  even  been  shown  to  me 
at  this  time,  and  I  ask  that  they  be  shown  to  me,  before  they  are  admitted. 

Mr.  Gregg:  We  are  having  them  marked  —  we  will  have  them 
marked  for  identification,  Your  Honor,  and  then  I  will  move  for  their  ad¬ 
mission  after  that. 

The  Deputy  Clerk:  Defendants  No.  3  for  identification. 

(The  minute  book  was  marked  as  Defendant's 
Exhibit  No.  3  for  identification. ) 

Mr.  Geier:  I  ask  for  a  ten-minute  recess  so  I  can  compare  these 
minutes,  and  I  can  decide  whether  these  are  authentic.  I  may  compare 
them  with  the  record  of  that  meeting  signed  by  six  members  who  were 
present,  signed  and  sworn  and  testified  to  from  the  stand  to  see  whether 
they  are  the  same.  Whether  there  is  any  substantial,  important,  major 
difference  between  the  two,  and  then  I  will  know  whether  I  shall  continue  to 
press  an  objection  to  their  admissibility  or  not.  I  ask  for  a  ten-minute 
recess. 

The  Court:  Motion  denied.  We  have  lost  enough  time  already  this 
morning. 

Mr.  Geier:  I  submit  that  this  is  one  of  the  most  important  documents 
as  compared  to  the  other  record  of  September  30,  1953,  in  this  case.  I 
ask  again  that  I  have  a  chance  to  compare  and  examine  them.  I  cannot  ex¬ 
amine  six  or  seven  pages  in  a  minute. 

The  Court:  You  can  do  it  during  the  noon  recess. 

Mr.  Gregg:  I  offer  them  in  evidence. 

The  Court:  We  will  keep  them  marked  for  identification  until  after 
the  noon  recess,  so  he  can  have  an  opportunity  to  examine  them,  if  he  so 
desires. 

*  ****** 

The  Court:  Call  your  next  witness. 

Mr.  Geier:  I  am  going  to  be  the  next  witness,  and  since  I  am  the 
plaintiff,  obviously  I  will  have  quite  a  bit  to  testify  as  to  the  events  —  the 


damages  that  I  suffered.  I  would  ask  that  since  it  is  twelve  o’clock,  that 
we  adjourn  for  lunch  first,  and  I  take  the  stand  when  we  come  back. 

The  Court:  We  are  going  to  continue  until  12:30,  counsel.  We  will 
observe  our  usual  hours.  If  you  want  to  testify,  proceed. 

Mr.  Geier:  All  right,  I  will  testify,  if  you  think  that,  in  your 
discretion,  is  desirable.  I  ask,  for  the  sake  of  convenience  —  I  am  ap¬ 
pearing  here  in  both  the  capacity  of  my  own  attorney  and  as  a  witness,  that 
I  be  permitted  to  testify  from  this  table,  where  I  have  all  my  documents, 
rather  than  going  up  there. 

The  Court:  We  will  follow  the  usual  rule,  counsel. 

Mr.  Geier:  I  don’t  know  what  that  is. 

The  Court:  The  usual  rule  is  that  the  witness  testifies  from  the 
witness  stand. 

Mr.  Geier:  I  will  be  glad  to  do  so,  but  if  it  takes  more  time,  be¬ 
cause  the  papers  will  be  falling  down  —  it  is  not  my  fault. 
******* 

CHARLESS.  GEIER, 

the  plaintiff,  took  the  stand  as  a  witness  and,  having  been  first  duly  sworn, 
was  examined  and  testified  as  follows: 

DIRECT  EXAMINATION 

Mr.  Geier:  My  name  is  Charles  S.  Geier.  I  am  at  present  residing 

at  1489  Newton  Street,  Northwest,  Washington,  D.  C. 
******* 

In  1946,  I  was  admitted  to  practice  before  the  District  of  Columbia  — 
before  the  Bar  of  the  District  of  Columbia;  in  the  Bar  of  the  Federal 
Appellate  Court;  and  the  Bar  of  the  United  States  Supreme  Court.  In  1940, 

I  was  admitted  to  the  Bar  of  the  State  of  Massachusetts,  graduating  with 
honors  from  Harvard  Law  School.  I  am  a  member  of  Phi  Beta  Kappa.  I 
have  never  been  expelled  from  any  other  organization  that  I  have  ever  been 
a  member  of  in  my  life. 

*  ****** 

Mr.  Geier:  Other  than  this  expulsion  from  the  District  of  Columbia 
Table  Tennis  Club,  as  I  say,  I  have  never  been  expelled  from  any  club  in 
which  I  have  been  a  member.  In  1943,  I  moved  here  to  the  City  of 


Washington,  from  Massachusetts. 

Mr.  Gregg:  Your  Honor,  I  object  to  this  — 

Mr.  Geier:  And  I  took  up  a  position  with  the  government  -- 

The  Court:  You  take  more  time  with  your  objections  — 
****** 

772  Mr.  Geier:  I  have,  since  my  admission  to  the  Bar  in  1940,  been 
active  both  in  private  practice  and  in  government  service,  as  an  attorney. 

At  the  time  I  came  into  the  city  —  I  had  played  table  tennis  regularly,  I 
would  say,  between  four  and  five  times  a  week,  and  sometimes  —  and 
certainly,  almost  never  less  than  two  or  three  times  a  week,  with  rare 
exceptions,  perhaps  if  I  went  somewhere  where  such  facilities  were  not 
available  —  for  about  the  last  25  years  of  my  life.  Since  the  time  I 
learned  the  game,  in  the  company  of  one  of  the  greatest  names  in  table 

tennis  players,  Louis  Pagliaro,  of  the  City  of  New  York. 

****** 

773  Since  I  was  born,  I  have  suffered  from  what  Dr.  Crain  has  testified 
is  a  paralysis  of  a  deltoid  group  in  my  right  arm.  In  addition  to  that,  and 
as  a  result  of  that,  my  body  is  not  balanced.  The  development  of  my  right 
side  —  of  my  thorax  —  is  completely  less  than  the  left,  and  if  Your  Honor 
would  like,  I  am  perfectly  willing  to  strip  my  jacket  and  shirt  off  to  show 
that  there  is  nothing  cooked  up  about  the  damages  that  I  have  suffered  from 
this  expulsion. 

774  I  have  suffered  all  my  life  with,  as  the  doctor  testified,  with  recur¬ 
rent  —  I  suppose  you  call  it  chronic,  since  it  is  recurrent  —  back  pains. 
They  can  come  upon  me  any  time  unexpectedly.  I  never  know  when  they 
are  going  to  happen,  because  they  usually  take  place  not  as  a  result  of  my 
doing  something  just  the  minute  before,  or  even  say,  a  half  hour  before  — 
although  they  may,  if  I  assume  any  particularly  bad  position,  but  I  could 
have  an  attack  now,  for  example,  in  my  back,  from  something  I  did  last 
night,  for  example,  sitting  at  a  table  and  poring  over  documents,  we  will 
say,  in  preparation  for  this  case  today.  To  relieve  myself  —  in  the  course 
of  these  attacks,  they  have  varied  in  my  life  from  just  minor  —  well,  I  would 

never  call  them  minor,  because  a  catch  in  the  back  I  wouldn’t  ever  call 
minor  —  but  from  relatively  minor  pains,  which 


I  would  feel  in  moving  my  body  from  one  position  to  another,  to  pains  where 
I  practically  couldn’t  breathe,  where  every  breath  would  be  the  same  as 
stabbing  my  back  with  a  knife. 

I  particularly  recall  at  Harvard  Law  School,  I  took  an  annual  examin¬ 
ation  completely  strapped  up,  because  I  practically  couldn’t  breathe,  and  I 
had  to  have  someone  else  write  it  for  me.  This  other  boy  and  I  —  I  dictated 
my  answers,  and  he  took  it  down.  I  have  consulted,  of  course,  doctors  — 
that  is,  when  I  was  able  financially  to  —  originally,  when  I  was  very  young, 
775  I  was  very  poor,  and  we  didn’t  have  much  money  to  have  doctors  around. 

But  I  was  advised  that  in  all  likelihood,  nothing  could  be  done  about  this, 
and  specially  since  my  body  is  unbalanced  because  of  my  arm  which  was  a 
result  of  an  improper  confinement  case  as  a  result  of  the  negligence  by 
the  doctor.  And  as  Dr.  Crain  said,  the  older  I  get,  the  pains  will  be  worse, 
because  the  musculature  which  has  to  serve  to  keep  the  body  in  position 
tends,  of  course,  with  the  age  of  the  individual,  to  get  worse,  and  that  is 
usually  true  of  any  chronic  disease  or  condition. 

When  I  got  attacks  there  wasn’t  much  to  do  for  it.  There  never  is 
for  this  kind  of  thing.  You  can  strap  a  person  up  so  he  is  like  a  mummy, 
and  often  the  so-called  treatment  which  never  cures  anything,  as  the  doc¬ 
tor  said,  may  be  as  uncomfortable  and  in  some  respects  more  painful  — 
when  you  start  ripping  the  damn  adhesive  tape  off  your  back,  and  chest  — 
sometimes  worse  than  the  minor  attack  of  the  back  pain.  About  the  only 
thing  you  can  do  with  this  condition,  as  the  doctor  testified,  is  to  rest. 

And  for  many  periods  of  my  life,  I  had  to  sleep  on  what  was  practically  a 
wooden  board.  Because  you  need  a  hard  surface  to  lie  on  to  try  to  prevent 
the  twist  or  the  curvature,  scoliosis  of  the  spine,  from  getting  even  worse, 
as  it  would  without  proper  support. 

776  I  was  advised  that  there  was  no  cure  in  my  case,  and  that  the  best  I 

could  do  for  it  was  to  try  to  minimize  the  frequency  of  the  attacks,  and 
the  severity.  As  I  say,  there  were  times  when  I  had  to  stay  in  bed;  not 
every  minute  of  the  time.  I  could  go  to  the  bathroom,  but  to  minimize  my 
pain,  I  would  stay  in  bed  several  days.  I  was  advised,  as  I  said,  by  the 
doctors;  that  the  only  thing  I  could  do  is  try  to  get  into  a  form  of  activity, 
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and  exercise,  and  if  I  was  already  into  something  like  that,  to  keep  at  it 
and  to  increase  it.  An  exercise  which  I  could  do,  which  I  could  partici¬ 
pate  fairly  frequently  and  regularly,  and  an  activity  which  I  could  continue 
to  have  an  interest  in,  because  I  could  so  participate  —  a  physical 
activity  —  preferably  a  game,  because  that  would  be  the  kind  of  thing  that 
would  be  easy  for  me  to  keep  myself  doing,  rather,  for  example,  say  like 
climbing  up  and  down  a  pole  100  times  a  day;  or  something  like  picking  up 
a  ton  of  bricks. 

The  doctors  advised  me  to  find  a  game  that  I  could  play  and  have  a 
sustained  interest  in  —  keep  giving  myself  regular  exercise.  They  ad¬ 
vised  me  to  try  at  no  time  to  have  myself  go  without  such  exercise.  Now, 
having  only  one  useful  arm,  I  couldn’t  possibly  play  football  or  baseball 
or  basketball.  I  can’t  swim  —  I  never  learned  to  swim.  I  have  tried 
many  times,  and  it  is  very  difficult  for  me  with  one  arm.  It  is  true,  that 
there  are  swimmers  who  can  swim  with  one  arm,  but  when  they  learned, 
777  usually  they  had  two  arms. 

Also,  I  have  a  condition  with  my  nose;  a  curvature  —  a  deviated 
septum,  I  believe,  which  doesn’t  help  me  to  do  anything  in  the  water. 

So  that  pretty  much  eliminated  any  athletic  games  I  could  participate  in. 

Then  I  thought,  and  we  thought  —  the  doctors  and  I  —  in  thinking 
about  this  matter  of  getting  some  game  that  could  be  played  enjoyably,  so 
I  would  continue  having  a  sustained  interest,  where  you  would  have  a 
fairly  difficult  challenge  in  the  game,  so  you  could  keep  this  interest,  with 
only  one  arm  —  that  is,  one  useful  arm.  So  one  time,  I  even  tried  to  take 
up  fencing,  because  I  figured  you  just  hold  the  sword  in  one  arm,  but  un¬ 
fortunately,  that  too,  fell  through,  because  I  had  to  wear  a  mask,  and 
since  I  wear  glasses,  my  eyes  are  very  bad  —  the  mask  was  partly  suf¬ 
focating  and  partly  I  couldn't  see  very  well.  And  in  addition  to  that,  with 
my  clumsy  body,  and  my  back,  it  was  ridiculous  for  me  to  fence,  because 
even  though  we  held  a  rapier  in  one  hand,  their  bodies  moved,  and  my 
body  was  slow.  So  that  went  out  the  window. 

That  left  two  games  which  I  have  been  participating  in  as  regularly 
as  I  possibly  can,  and  will  continue  to  do  so,  because  to  fail  to  do  so  means 
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I  am  bound  to  get  more  back  attacks,  and  when  they  come,  more  severe 

778  ones.  The  two  games  I  took  up  were  one-handed  games  —  tennis  and  table 
tennis.  Of  course,  it  is  obvious  that  tennis  can  only  be  played  in  the  warm 
climate.  The  warm  season  of  the  year.  It  cannot  be  played  during  the 
winter  months  and  of  course  you  cannot  play  tennis  during  the  night  time. 
Table  tennis,  being  an  indoor  sport,  of  course,  is  playable  practically  at 
all  times  of  the  year.  In  fact,  even  in  the  warm  weather. 

I  played  table  tennis  regularly  at  the  District  of  Columbia  Table 
Tennis  Club  the  entire  summer  of  1953,  even  in  the  heat,  because  it  was 
the  custom  that  we  would  strip  ourselves  of  everything  excepting  shorts 
and  then  with  some  soft  drinks,  we  could  play.  And  a  person  who  really 
likes  the  game  could  continue  playing.  In  addition  to  that,  I  was  also 
given  a  few  callisthenic  exercises,  sitting  up  —  it  is  hard  to  describe  — 
but  lying  flat  and  trying  to  bring  yourself  up  and  touch  your  toes,  which  is 
also  supposed  to  help  the  back  muscles,  just  as  tennis  and  table  tennis. 
This  is  hardly  interesting,  and  you  get  tired  very  easily,  and  you  exercise 
one  specific  type  of  muscle,  whereas  when  you  play  tennis  or  table  tennis 
it  is  like  swimming  —  although  I  have  never  swam  —  it  is  a  general  ex¬ 
ercise.  It  exercises  every  part  of  you  —  your  legs  and  back  and  arms, 

779  and  there  is  no  strain  on  any  particular  muscle,  so  that  you  tire  quickly 
and  you  can’t  possibly  continue  that  form  of  exercise,  for  say  three  or 
four  hours  a  night,  as  everybody  did  practically  at  this  District  of  Colum¬ 
bia  Table  Tennis  Club. 

******* 

780  Mr.  Geier:  Since  I  have  been  expelled  from  the  club,  I  have  been 
unable  to  find  any  place  to  play  in  the  City,  as  was  corroborated  by  the 
testimony  of  Sergeant  Remais.  And  to  him,  being  a  non-commissioned 
officer  of  one  of  the  United  States  Services,  more  places  — 

The  Court:  That  is  argumentative  on  your  part. 

Mr.  Geier:  All  right;  I  will  state  a  fact.  I  know,  and  I  have  seen, 

781  and  I  have  been  to  the  doors  of  places  in  this  City  where  there  are  table 
tennis  facilities,  like  Servicemen’s  canteens  and  clubs,  where  he  could 
play  and  I  couldn’t.  He  has  testified  that  he  has  scoured  the  City  — 
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The  Court:  Just  give  us  your  testimony,  counsel. 

Mr.  Geier:  Yes,  your  Honor.  I  am  sorry.  I  have  been  unable  to 
discover  in  the  entire  City,  after  due  and  diligent  search,  any  place  where 
I  could  adequately  play  table  tennis  consistently  with  my  ability  in  the 
game,  and  the  way  I  play,  and  my  poor  eyes,  so  that  the  lights  would  be 
good  enough  so  that  I  could  see  the  ball  to  play  with.  Table  tennis  requires 
bright,  good  lighting.  Since  then  I  have,  on  rare  occasions,  when  I  have 
had  to,  at  great  expense  and  long  travel  —  on  rare  occasions  —  I  have 
managed  to  be  able  to  get  invited  to  a  friend's  house,  who  happens  to  own 
a  table,  way  out  of  the  city. 

And  on  very  rare  occasions  —  I  do  not  wish  to  in  any  way  exaggerate 
my  damages.  Now,  I  think  of  it,  there  was  another  friend  who  had  a  table 
whom  I  visited  once  or  twice  since  November,  1953.  With  these  two  ex¬ 
ceptions,  I  have  been  unable  to  continue  my  25  years'  practice  of  playing 
table  tennis  for  the  sake  of  my  health,  as  well  as  my  enjoyment. 

And  the  result  of  this  has  been,  as  has  already  been  testified  and 
corroborated  by  Miss  Avin,  that  since  my  expulsion,  I  have  been  suffering 
782  far  more  attacks,  and  with  far  greater  acuteness  than  before  my  expulsion. 
In  fact,  far  more  so  than  at  any  time  in  my  life  when  table  tennis  facilities 
were  available  to  me  such  as  they  have  been  at  different  times  in  my  life, 
in  different  cities,  such  as  New  York  City,  where  I  learned  the  game. 

In  addition  to  that,  we  may  as  well  continue  on  that  and  try  to  get 
that  whole  subject  out  of  my  mind  —  in  addition  to  that,  as  Miss  Avin  has 
testified,  and  as  I  will  also  confirm  here  with  a  document,  a  letter  that  was 
sent  to  me  by  the  Group  Health  Association  in  1954  — 

Mr.  Gregg:  I  object  to  it,  your  Honor. 

Mr.  Geier:  That  I  have  —  I  haven't  yet  introduced  that  --  that  I 
have  been  suffering  during  my  lifetime  from  time  to  time,  even  before  this 
date  of  1954,  from,  as  it  says,  "An  existing  gastral  intestinal  disorder.  " 

In  plain  English,  an  upset  stomach.  When  I  get  emotional  or  fearful  or  up¬ 
set,  my  final  reaction  is  the  same.  I  get  very  nauseous;  very  dizzy;  and  I 
finally  vomit.  That  has  happened  to  me  many  times  in  my  life,  long  before 
I  ever  joined  the  District  of  Columbia  Table  Tennis  Club,  and  that  is  one  of 
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the  basic  reasons  why  I  have  given  up  driving  a  car,  because  of  the  great 
parking  problems  involved  in  the  area  of  the  city  where  I  live,  and  the 
congestion  of  traffic. 

The  Court:  We  will  take  a  recess  at  this  time  until  1:45. 

Mr.  Geier:  Thank  you,  your  Honor. 

******* 

783  (The  Court  recessed  for  lunch  at  12:30  o’clock  p.  m. ,  to  reconvene 
at  1:45  o’clock  p.  m. ) 

784  (The  Court  reconvened  at  1:45  p.  m. ,  whereupon  Mr.  Geier  resumed 
the  stand. ) 

The  Court:  I  am  going  to  allow  you  one  hour  to  finish  your  direct 
testimony. 

Mr.  Geier:  I  will  try  to  do  that.  If  I  am  not  interrupted.  However, 
I  reserve  the  right,  if  I  have  not  completed  what  I  believe  is  relevant  and 
material,  to  finish. 

The  Court:  Well,  I  am  going  to  allow  you  one  hour. 

*  *  *  *  *  *  * 

The  Court:  All  right,  but  I  will  give  you  one  hour. 

Mr.  Geier:  On  the  siibject  of  nervous  upsets,  and  nausea,  and  up¬ 
sets,  I  have  been  suffering  from  this  —  it  is  a  weakness  in  me  —  for  a 
long  time.  I  have  had  numerous  instances  of  these  things,  as  a  result  of 
my  being  driven  out  of  the  club,  from  September  30th  all  the  way  down 

785  through  November  19th,  the  last  time  they  ordered  me  out  of  the  club.  I 
won’t  go  into  the  details. 

Now,  there  were  damages  of  another  kind  that  were,  to  me,  very 
real.  In  many  cases,  more  real  than  physical  pain.  Because  physical 
pain  I  am  accustomed  to.  I  have  had  it  all  my  life.  I  prize  my  reputation 
and  my  standing  in  various  things  very  highly.  All  my  life  I  have  had  a 
certain  amount  of  prestige,  and  certain  things  I  could  do  well.  Like,  for 
instance,  I  was  checker  champion  of  New  York  City  when  I  was  ten  years 
old,  and  I  was  also  leading  table  tennis  player  whenever  I  played,  and  I 
had  a  ranking  of  number  six  in  the  District.  I  will  submit  later  on  some 
exhibits,  if  Your  Honor  will  permit  me,  to  establish  some  of  these  things. 
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And  I  hold  a  rating  as  National  Master  in  contract  bridge,  and  I  have 
won  several  trophies.  Very  recently,  I  won  the  Men’s  Pair,  City  of 
Washington,  Championship;  North  Virginia  Men’s  Pair;  and  the  Potomac 
Valley  Open  Pair,  which  I  won  a  few  years  ago,  and  I  have  a  reputation  — 
at  least  I  believe  I  have  a  reputation  —  as  an  honest  man;  if  not  a  rich  man, 
at  least  an  honest  man  with  a  certain  amount  of  skill  in  these  various 
things;  and  up  to  this  point  nobody  has  ever  been  able  to  point  their  finger 
at  me  to  tell  people  about  me  in  any  of  these  fields  of  endeavor  that  I  have, 
from  time  to  time,  made  money  from,  for  my  support. 

786  I  have  used  contract  bridge  for  a  period  of  years  to  create  some  kind 
of  inqome  for  myself,  and,  of  course,  I  was  engaged  in  trying  to  build  up 

a  private  law  practice  after  I  left  the  Government  service  some  time  in 
1948  or  ’49.  And  just  about  this  time,  as  I  was  going  to  create  that  law 
practice  and  build  it  up  from  contacts  and  friends  —  people  who  knew  me; 
table  tennis  being  one  of  the  most  important  ways  that  I  met  friends. 

Many  of  the  people  who  met  me  there  at  the  District  of  Columbia  Table 
Tennis  Club  —  some  of  them  gave  me  business  —  some  did  not  Even 
those  who  did  not  were  potentially  —  a  potential  source  of  business. 

Many  of  them  came  to  my  bridge  studio  and  they  studied  bridge  under 
me,  and  they  paid  for  as  many  as,  in  some  cases,  30  or  35  lessons,  which 
is  indeed  the  full  extent  of  my  course.  And  I  instructed  in  table  tennis  to  a 
member  or  members  of  this  club,  and,  of  course,  that  is  the  source  — 
although  it  was  not  a  great  income  —  it  was  a  potential  source  of  income, 
which  could  have  been  built  up,  because  I  was  considered  a  good  player,  as 
my  ranking  will  show,  and  particularly,  I  was  considered  a  better  than 
good  stylist.  The  type  of  strokes  that  you  can  teach  people. 

There  is  nowhere  I  can  teach  table  tennis  since  my  expulsion,  and 
since  my  expulsion  I  have  gotten  no  more  people  for  bridge  lectures  through 
this  source  of  contact;  which,  other  than  advertising  in  newspapers,  was 
the  greatest  source  of  contact  I  had  for  getting  people  who  were  interested 

787  in  learning,  under  me,  bridge;  possibly,  because  they  were  impressed, 
somewhat,  by  the  way  I  played  table  tennis,  as  well.  So  that  this  expulsion 
definitely,  practically,  quashed  my  chances  of  building  up  a  law  practice, 
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just  at  the  time  I  was  trying  to  build  it  up,  not  only  cutting  off  my  existing, 
or  potential  clients,  but  these  things  spread  all  over  the  City. 

As  I  pointed  out,  Herbie  Horton  is  a  man  who  plays  in  bridge  clubs. 

i 

Norman  Gailar  did,  before  he  left  the  City.  And  these  things  spread 
around.  Bob  Gordon  —  his  name  came  up.  These  things  spread  around. 

It  cut  my  chances  of  building  up  a  practice,  regardless  of  my  possible 
competency  or  lack  of  competency,  it  cut  my  chances  of  getting  and 
building  up  a  practice,  and  as  I  say,  not  only  as  a  lawyer  but  to  earn  a 
living  at  bridge  —  as  a  bridge  teacher,  or  earning  a  living  as  a  table  tennis 
instructor.  It  hurt  me. 

It  also  cost  me  out-of-pocket  money,  because  I  had  to  find  a  place  to 
play  a  little  table  tennis,  and  then  I  had  to  find  a  way  of  spending  my  even¬ 
ings,  whereas  before,  I  went  up  to  the  club  for  tennis  four  or  five  times  a 
week.  Ruth  Avin  and  I  both.  We  don’t  like  nightclubs,  and  we  don’t  like  to 
drink,  and  we  would  go  to  the  club  four  or  five  times  a  week  for  our 
788  recreation. 

Mr.  Gregg:  I  can’t  hear  you. 

Mr.  Geier:  I  am  sorry.  As  a  result  of  this  expulsion,  first  of  me  — 
later  of  her  —  I  had  to  spend  for  substitutional  entertainment,  far  more 
money  —  I  would  estimate  at  least  $10  a  week,  every  week,  I  spent  more 
for  entertainment  to  take  the  place  of  table  tennis.  Before  I  used  to  pay 
$5  a  month  in  the  winter,  and  $3  a  month  in  the  summer,  and  for  this  I 
practically  had  my  entire  entertainment  for  the  entire  month,  day  and  night, 
whenever  I  had  spare  time.  I  had  a  key  and  the  club  was  open  if  I  wanted 
to  go  at  night  I  could  go  and  play. 

Since  my  expulsion,  I  have  had  to  resort  to  much  more  expensive 
methods  of  entertainment  to  substitute  for  it.  A  minimum  of  $10  a  week  — 
it  must  have  been  twenty  months  since  I  have  been  expelled  —  that  would 
mount  up  to  $800  or  $1, 000  or  $1, 200;  for  such  things  as  going  dancing 
again.  I  never  cared  particularly  about  dancing.  We  might  go  once  on  a 
birthday  —  now  we  go  to  kill  time,  just  to  have  something  to  do.  I  had  to 
begin  entertaining  people.  When  I  go  to  my  friends  --  the  rare  times  I  go 
out  to  play  this  table  tennis  that  is  still  available,  I  have  to,  and  do,  supply 
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789  the  actual  refreshments.  I  bring  my  own  cake  and  ice  cream  and  stuff 
like  that,  just  so  I  won’t  have  become  just  a  burden  —  a  pest  —  a  parasite, 
just  sucking  from  them  the  advantages  of  their  nice  home  and  table.  So  I 
have  expended  money  for  that,  too. 

That,  I  guess,  pretty  much  finishes  off  the  subject  of  damages, 
roughly,  as  I  have  said,  socially  and  as  far  as  earning  a  living  in  the  three 
methods  I  know  how  —  lawyer,  bridge  or  table  tennis  instructor.  My 
health  —  the  stomach  upset,  the  back  —  and  for  this  substitutional  enter¬ 
tainment.  As  to  what  happened,  I  will  try  to  take  as  small  amount  of  time 
as  I  can. 

As  I  said,  I  have  always  played  a  lot  of  table  tennis  and  made  some¬ 
what  of  a  reputation  for  myself.  I  came  down  here  that  time  and  I  played 
at  the  Ice  Palace  and  I  played  for  several  years  at  the  Ice  Palace  from  ’43 
until  about  —  I  don’t  know  when  the  Ice  Palace  closed  —  which  I  guess  was 
late  ’50  or  early  in  ’51,  the  Government  took  the  place  over.  And  as  Mr. 
Rosenthal  testified,  if  Your  Honor  will  permit  me,  I  will  show  you  certain 
exhibits,  clippings,  to  show  that  there,  again,  I  made  a  reputation  for  my¬ 
self.  I  won  the  doubles  championship  for  two  years.  Many  times  I  was 
singles  finalist.  That  is,  runner-up.  Often  it  was  very  rare,  indeed,  for 
a  period  of  years  in  which  I  wasn’t  at  least  a  semi -finalist.  No  one  had 

790  any  trouble  with  me.  I  had  no  trouble  with  anyone.  We  always  had  a  lot  of 
fun. 

Many  of  the  people  who  appeared  in  this  case,  they  came  into  the  Ice 
Palace.  Generally,  most  of  them  came  after  I  had  gotten  to  Washington, 
but  they  met  me  there,  and  we  got  along  for  years  until  the  time  I  was  ex¬ 
pelled  from  this  club.  Herbie  Horton  and  I  had  been  playing  for  years  with 
no  incident.  Why,  there  was  a  time  when  Verta  and  I  used  to  play,  for 
quite  a  few  years.  I  don’t  remember  exactly  what  year  he  came  to  the 
City,  to  the  Ice  Palace,  and  he  never  objected  to  me  personally  or  my 
demeanor  or  anything  I  did. 

*  ****** 

And  Mr.  Verta  came  and  talked  to  me,  and  he  told  me  that  he,  Verta, 
and  Dick  Murray,  wanted  to  go  into  private  business  --  open  up  a  corn- 
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mercial  place  to  play  table  tennis.  But  Mr.  Murray  decided  he  couldn’t  do 
it;  he  didn’t  have  the  time  or  the  inclination.  I  think  Mr.  Murray  was 
working  in  the  Willard  Hotel.  I  think  he  was  in  charge  of  something  like 
getting  reservations  for  people  for  travel.  He  couldn’t  give  the  time  —  he 
conducted  a  kind  of  agency,  and  he  decided  against  going  into  this  business. 
And  Mr.  Verta  said  to  me  —  at  this  time  I  was  lecturing  at  night  —  he 
said,  ”1  work  in  the  daytime;  I  have  a  regular  job.  Most  of  your  work  is 
at  night.  You  have  daytime  free  —  lots  of  time.  ” 

792  At  this  time  I  wasn’t  making  any  big  money  as  a  lawyer.  I  had  just 
recently  left  the  Government  as  an  attorney  where  I  did  make  a  reasonable 
salary.  He  said  to  me,  ”Why  don’t  we  open  a  ping  pong  place  just  like 
there  was  at  the  Ice  Palace,  or  before  at  the  Tivoli  Bowling  Alleys  ?”  And 
we  considered  this  on  several  occasions  when  he  came  to  my  studio.  I 

thought  it  over.  We  approached  it  from  different  points  of  view. 
******* 

793  So  I  said  to  him,  ’’There  is  no  sense  in  going  into  a  business  that 
can’t  work.  ” 

******* 

794  And  I  said  to  him,  ’’But,  of  course,  table  tennis  doesn’t  have  to  die 
in  the  city  just  because  the  Ice  Palace  has  been  taken  over  by  the  Govern¬ 
ment  and  I  certainly  for  one,  and  Ruth  for  another,  would  not  like  to  see  it 
die,  and  I  have  an  idea  that  I  think  will  certainly  work.  Now,  you  have  been 
keeping  lists  of  these  so-called  members,  where  they  used  to  pay  $1  a 
year  for  the  D.  C.  T.  T.  A.  in  the  Ice  Palace.  You  know  who  is  interested  in 
the  city  and  those  you  can’t  reach  —  if  people  come  to  the  Ice  Palace  not 
knowing  there  is  no  longer  table  tennis  there,  we  can  leave  word  there 
where  there  will  be  table  tennis,  and  we  might  get  them,  too,  ”  and  I  said, 
’’All  you  have  to  do  is  get  ten  reliable  people  —  ten  real  fans  like  you  and 
me  and  Ruth,  who  feel  really  like  playing  table  tennis,  and  whether  they 
can  afford  to  or  not  —  we  feel  they  can  pay  $10  a  month.  They  can  pay  $10 
a  month,  and  we  have  an  income  of  $100  a  month,  I  think  we  can  get  a  place 
of  our  own  —  rent  a  place  of  our  own  —  make  it  a  cooperative  club  of  our 
own.  All  of  us,  of  course,  being  equal.  Everything  run  according  to  Hoyle 
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—  according  to  normal  American  traditions  and  principles. Tt 

And  I  said,  "Once  we  start  it  you  will  see  that  more  people  will  join 
and  eventually,  even  if  some  of  us  find  it  hard  to  pay  the  $10  a  month,  we 
won’t  have  to  pay  that  much.  We  can  run  it  for  less.  We  don’t  need  a 
huge  business.  If  you  have  three  or  four  tables  and  you  have  a  member¬ 
ship  of,  say,  fifteen  or  twenty  members,  or  even  twenty-five  members, 
they  wouldn’t  all  come  at  once.  The  members  themselves  will  tend  to  come 
on  a  night  that  is  not  too  busy.  We  will  always  find  a  table  to  play  on,  and 
nobody  will  have  to  wait.  It  will  eventually  cost  us  a  lot  less  to  play,  in 
our  own  club,  and  we  will  have  a  lot  more  to  say  about  conditions  if  things 
go  wrong.  ”  If  they  went  wrong  at  the  Ice  Palace,  like  the  lighting  was  bad, 
there  was  nothing  anyone  could  do  about  it.  The  owner  was  making  his 
money  and  there  was  no  other  place  to  play,  and  you  left  it  or  you  liked  it, 
but  here  at  the  club,  we  started  a  club  of  our  own.  We  are  the  bosses. 

We  are  not  the  bosses  —  we  are  the  ones  who  own  the  club.  If  it  cost  a  few 
dollars  to  change  it,  we  wouldn’t  feel  our  profit  would  be  cut  in  two. 

He  said,  ’’Sure.  ”  He  realized  we  couldn’t  get  a  business  going  that 
would  work,  and  the  idea  of  a  cooperative  club  was  right,  and  he  took 
steps  to  start  the  club.  He  went  through  his  list  and  notified  people  and 
that  has  been  testified  —  I  wasn’t  there  because  I  had  a  lecture  that  night 
when  the  organizational  meeting  of  the  D.  C.  T.  T.  C.  took  place  at  the 
Roosevelt  High  School,  which  was  the  last  time,  of  course,  that  there  was 
any  ping  pong  played  there.  And  the  club  was  formed.  And  he  came  up  to 
me,  to  our  place,  and  he  told  me  things  are  going  perfect,  ’’just  like  you 
thought  they  would.  We  have  more  than  ten  members.  We  have  about 
twenty.  ”  I  don’t  remember  the  exact  amount,  ’’and  we  are  only  going  to 
have  to  charge  $5.  ” 

I  said,  ’’Fine,  that  is  wonderful.  ”  And  he  reported  to  me  that  John 
Neblett,  who  was  interested,  had  found  this  place  on  11th  Street  that  was 
rented  and  where  the  club  went  into  business  and  began  to  operate.  At  the 
beginning  we,  from  my  experience  —  Ruth  Avin  and  I  in  our  experience  at 
the  bridge  studio  —  we  knew  in  a  place  where  people  assembled  for 
recreation,  there  has  to  be  two  things.  They  have  to  have  a  phone  where 
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they  can  call  out  and  be  called.  They  spend  time  there  —  they  don’t  know 
what  happens  —  their  children  may  be  sick.  They  may  have  to  call  up  a 
797  boss  —  the  boss  may  call  them.  And,  of  course,  at  a  table  tennis  place 
where  you  have  physical  exercise,  you  have  to  have  some  soft  drinks  — 
a  soft  drink  machine  or  something  like  that.  We  had  these  two  facilities  at 
my  bridge  club,  and  they  have  always  been  present  at  any  bridge  club  and 
any  table  tennis  place  that  previously  existed  to  this  club. 

We  had  some  slight  discussions  about  that.  I  wouldn’t  say  they  were 
quarrels.  I  would  say  they  were  differences  of  opinion.  He  felt  the  club 
didn’t  have  enough  money  and  it  would  be  difficult  to  raise  it,  and  he  felt 
that  we  should  wait  a  while  until  the  club  had  more  money  and  my  position 
was  that  certain  things  are  critical  and  essential,  just  like  the  table  tennis 
tables.  If  you  don’t  have  a  telephone  and  you  don’t  have  a  coke  machine, 
it  is  the  same  as  no  tables.  You  will  never  get  enough  members  to  stay 
long  enough  to  have  any  money  to  spend  —  whatever  it  costs  to  increase, 
and  get  a  phone  and  coke  machine. 

I  said,  ”If  need  be,  ask  the  members  we  have.  We  can  either  tax 
ourselves,  say,  $5  extra  just  to  start,  or  if  we  want,  we  can  make  a  loan 
which  will  be  returnable  later  to  these  members  from  new  members’  funds. 
More  members  will  come  into  the  place  so  we  can  get  started,  because 
without  those  things,  you  may  never  get  this  thing  off  the  ground.  ”  Finally, 
after  a  while,  he  did  come  around  to  what  I  said.  But  we  had  no  serious 
798  quarrels  about  that.  But  on  one  thing  we  had  a  serious  difference  of 

opinion,  I  must  admit,  from  what  he  said  and  the  way  he  reacted  —  the 
callousness  that  he  showed  which  has  characterized  his  conduct  practically 
ever  since,  and  that  was  this  business  about  fire  escapes.  Here,  I  was  a 
man  with  one  arm,  with  a  very  poor  body,  that  I  can’t  maneuver  particularly 
well  —  I  can’t  run  fast.  When  I  walk  upstairs  to  the  club  —  that  is  another 
thing.  I  have  a  certain  muscle  in  my  heart  that  is  not  too  good.  I  can  play 
table  tennis  for  hours,  but  I  can’t  walk  up  hills  and  steps. 

Well,  anyway,  I  said,  ’’This  place  is  a  fire  trap.  ”  There  are  wooden 
stairs  —  it  is  a  very  old  building.  If  Your  Honor  would  take  a  look  around, 
then  you  would  see  it  is  a  very  old  building  with  old  wooden  steps.  In  some 
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cities,  the  whole  building  would  have  been  condemned. 

The  place  that  we  actually  rented  was  probably  used  —  I  am  not  sure, 
but  I  wouldn’t  be  at  all  surprised  if  it  had  been  used  for  some  kind  of 
storage  place  before  we  got  there.  It  was  up  on  top  of  the  building  at  least 
two  very  high  floors  to  climb  up. 

I  said,  ”1  don’t  think  it  masters  too  much  if  the  place  is  particularly 
pretty,  but  at  least  we  can  make  safe  so  that  people  do  not  get  killed  in 
case  of  an  emergency  —  fire  especially.  ”  In  case  of  a  fire  starting  from 
the  bottom,  there  was  just  nothing  to  do  but  these  two  impossibilities.  You 
could  jump  out  the  window  or  you  could  climb  up  a  passageway  that  led  up 
to  an  attic  that  led  to  the  roof.  That  had  a  circular  stairway,  very  narrow, 
with  no  bannister,  that  was  dimly  lit,  that  was  cluttered  up  with  stuff  that 
the  other  tenants  left  before  we  came  there  —  piles  and  piles  of  junk  on 
the  whole  place.  In  a  case  of  a  sudden  emergency,  a  narrow  place  like 
that,  when  people  rush  to  get  out,  is  choked  up  in  a  second,  and  no  one  can 
move.  And  if  you  got  up  to  the  roof,  where  would  you  go  ?  True,  you  were 
on  the  roof,  but  unless  the  firemen  got  to  you  first  with  the  ladder,  you 
were  dead.  The  difference  was,  now  you  wouldn’t  jump  from  the  window, 
you  would  jump  from  the  roof,  which  by  now  was  the  height  of  three  floors. 

And  his  answer  to  me  was  amazing.  It  was  not  a  joke  —  he  meant 
it.  First,  he  said  to  me,  ”We  can’t  do  anything  about  fire  escapes.  If  we 
try  to  do  anything  about  fire  escapes,  we  will  be  kicked  the  hell  right  out  of 
here.  ”  I  said,  ”Why  is  that  ?”  I  said,  ”Why  don’t  you  go  yourself,  or  if 
you  don’t  like  the  job,  possibly  you  don’t  feel  that  you  are  qualified  for  this 
kind  of  thing,  appoint  a  committee.  If  you  don’t  want  to  appoint  a  committee 
if  you  want  to  appoint  me  to  a  committee,  I  have  a  background  of  law  — 
negotiating  in  law.  Appoint  Ruth,  or  appoint  the  three  of  us,  or  do  it  your¬ 
self.  Speak  to  the  landlord  or  whoever  we  are  leasing  this  from.  ”  —  I 
think  it  was  a  bank  that  owned  the  building  —  ’’Talk  to  them.  They  don’t 
want  people  to”  — 

The  Court:  Let’s  not  spend  any  more  time  on  the  arguments  you  had 
over  fire  escapes. 

Mr.  Geier:  This  he  refused  to  do.  He  refused  to  do  it  himself  or 


let  us  do  it,  authorized  by  him,  as  acting  officially,  to  work  out  some  ar¬ 
rangement  with  the  landlord  —  perhaps  meet  him  part  way  with  expenses. 
We  could  float  a  loan  or  increase  our  dues  temporarily  until  we  got  a  fire 
escape. 

He  said  to  me  in  all  seriousness,  "Most  of  the  people  are  athletes.  " 
Particularly,  I  remember,  he  said  that  Herbie  Horton,  whom  you  have  seen 
—  I  can  tell  you  he  is  definitely  an  athlete.  He  has  a  beautiful  body;  a 
strong  body;  he  is  a  fine  tennis  player,  which  I  am  not.  I  just  play  because 
I  enjoy  it  —  I  need  it.  He  said,  "Herbie  Horton"  —  to  him  it  is  nothing  to 
jump  out  from  that  window. 

The  Court:  LetTs  get  off  of  that  fire  escape. 

Mr.  Geier:  All  right.  So  that  was  what  I  would  say  was  definitely  a 
quarrel.  After  that,  the  place  burned  down,  and  fortunately,  nobody  was 
801  there.  Half  the  building  was  burned.  Nobody  was  there  and  nobody  was 
killed.  And  this  was  very  fortunate,  because  this  led  to  a  rebuilding  of 
the  building,  and  it  was  leased,  and  the  people  who  are  now  leasing  it  — 
it  is  some  kind  of  a  servicemen’s  club,  or  something,  and  happily  for  us, 
they  put  in  fire  escapes.  I  don’t  know  whether  the  fire  people  forced  them, 
but  we  have  fire  escapes. 

By  now,  we  have  slowly  got  —  we  have  got  the  coke  machine  and  the 
telephone  and  the  place  is  now  rebuilt;  the  staircase  was  better  and  every¬ 
thing  was  nice,  and  the  club  established  itself  as  a  successful  club  and 
would  definitely  be  able  to  survive  financially.  It  was  nice.  Everything 
that  we  had  thought  about  it  was  working  out.  We  had  the  say.  It  wasn’t 
crowded.  We  paid  far  less  for  our  table  tennis  enjoyment,  and  we  got  far 
more  for  our  table  tennis  dollar. 

802  Then  in  the  early  spring  of  1952,  Mr.  Verta  called  me,  as  he  was 

always  in  the  habit  of  doing  — 

The  Court:  Speak  louder. 

Mr.  Geier.  He  called  me,  as  was  his  wont  to  consult  me  about  the 
various  affairs  of  the  club.  He  considered  me  an  active  and  interested 
member.  I  practically  never  missed  a  meeting  as  long  as  the  club  has  been 
in  existence,  and  he  told  me  something  that  amazed  me  and  that  was  that  he 
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was  calling  a  special  meeting  of  the  club,  at  which  he  was  going  to  present 
and  introduce  and  support  a  proposition  by  Stanley  Fields,  the  man  who  had 
been  making  a  living  out  of  the  table  tennis  place  in  the  city  before  our  club 
had  come  into  being  —  the  one  who  had  owned  this  place  at  the  Tivoli  Bowl¬ 
ing  Alley  on  14th  Street,  and  Stanley  was  going  to  make  a  proposition  that 
he  was  planning  to  open  up  a  place  again,  commercially,  —  and  may  I  say, 
by  the  way,  our  club  was  not  established  until  many  months  —  more  than 
half  a  year  —  after  the  Ice  Palace  closed.  And,  in  fact,  that  was  another 
reason  —  I  forgot  to  mention  it  --  I  told  Mr.  Verta,  "Let’s  not  rush  in, 
even  if  we  think  it  is  feasible  to  open  a  commercial  place,  because  let’s 
give  Pop  Fields  a  chance.  ”  That  was  the  older  man,  the  father  of  Stanley, 
who  had  been  running  the  place  down  at  the  Ice  Palace. 

I  said,  "If  he  wants  to  reopen  another  place,  I  think  he  has  first 
choice.  He  last  because  the  government  took  over  the  building.  If  he  does¬ 
n’t  want  to  open  up,  then  if  we  think  it  will  be  feasible,  we  can  go  ahead.  " 
Pop  Fields  and  the  Fields  family  showed  no  interest  whatsoever  in  opening 
a  place  or  preserving  the  place,  even  though  they  had  been  profiting  from 
the  table  tennis  players  for  so  many  years,  of  furnishing  a  place  for  table 
tennis  players,,  so  it  could  survive  after  the  Ice  Palace  was  taken  over  by 
the  government. 

Stanley  Fields  was  now  appearing,  and  he  was  going  to  support  him, 
and  incidentally,  may  I  say,  that  Stanley  never  turned  up  since  our  club  had 
opened  in  the  fall  of  1951,  until  this  time  when  he  was  now  coming  for  his 
own  personal  gain.  He  never  supported  the  club  in  any  way;  never  was  a 
member;  never  paid  a  penny  dues.  As  far  as  I  know,  he  was  completely  in¬ 
different  to  the  affairs  of  the  ping  pong  players. 

Mr.  Verta  said  that  he  was  going  to  support  this  man  and  his  proposi¬ 
tion;  that  we  terminate  our  club  and  Stanley  open  up  a  club  of  his  own,  on 
Ninth  Street  between  D  and  E,  in  a  very  old  fighters’  gym  —  a  gym,  or 
something  like  that  —  a  place  where  decent  people  would  be  afraid,  and 
certainly  a  woman  like  Ruth  Avin  would  be  afraid  to  go,  and  I  myself  would 
be  afraid  to  leave  the  place  late  at  night.  It  was  not  unusual  for  a  lot  of 
people  to  play  until  12  or  one  o’clock.  To  think:  of  the  idea  of  going  to  play 
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over  there  and  leave  late  at  night  with  a  bad  arm,  for  me,  was  horrible, 
and  of  course  Ruth  expressed  the  same  opinion. 

The  Court:  I  want  you  to  get  down  to  those  meetings.  The  first  thing 
you  know,  you  are  going  to  take  up  all  of  your  time  telling  us  how  this  club 
came  into  being,  and  you  are  not  going  to  get  down  to  what  you  are  com¬ 
plaining  about. 

Mr.  Geier:  I  will  just  finish  this,  and  then  I  will  get  right  to  those 
meetings.  At  this  moment,  I  was  very  surprised  and  I  expressed  my  sur¬ 
prise,  and  I  said,  MThe  club  is  fine,  and  we  have  proved  it  is  a  good  club, 
and  the  future  is  secure.  Why  do  you  want  to  terminate  this  club  —  and 
besides,  we  havenTt  the  faintest  idea  that  Stanley,  up  on  Ninth  Street,  where 
he  has  no  connections  like  he  and  his  father  had  with  the  bowling  alley  — 
how  he  is  going  to  be  able  to  make  this  thing  go  and  keep  going,  when  we 
decided,  previously,  when  we  made  this  voluntary  club,  that  we  couldn’t 
do  it.  Why  is  he  going  to  do  it  on  Ninth  Street,  with  no  connection  with  any 
bowling  alleys.  I  am  going  to  oppose  it.  I  think  it  must,  and  can  only  be, 
against  the  interests  of  the  club. 

’’And  the  result  of  yielding  to  such  a  foolish  proposition  which  can 
gain  us  nothing,  because  at  best,  if  it  continues,  we  will  get  less  for  ping 
805  pong  dollars,  and  we  will  pay  more  dollars.  If  it  fails  entirely,  we  are  out. 
Like  just  before  the  club  started,  there’s  no  place  to  play  table  tennis  in  the 
city,  and  we  will  have  to  go  looking  for  a  place,  even  if  you  could  get  every¬ 
body  together,  to  reassemble.  ,TYou  know  how  hard  it  is  to  get  a  place  for 
the  club.  ” 

So  I  rallied  members,  and  I  called  up  members,  and  I  told  them  what 
was  proposed  at  this  coming  meeting,  and  I  said  that  in  my  opinion  if  they 
were  of  the  feeling  that  they  wanted  this  club  to  continue,  I  said  they  should 
come  down  and  oppose  it.  And  there  I  played  a  leading  part  in  bringing  about 
the  complete  defeat,  by  a  vote  of  17  to  2,  the  only  two  being  Mr.  Verta  and 
Mr.  Dick  Murray,  his  best  friend.  And  I  led  the  questioning  of  Stanley 
Fields  as  to  just  what  he  had  in  mind,  and  how  our  rights  — 

The  Court:  What  do  I  care  about  that  ? 

Mr.  Geier:  —  and  from  that  time  conditions  steadily  worsened. 


Mr.Verta  acted  completely  different  toward  me  aftejr  the  defeat  of  this 

j 

Stanley  Fields  proposition,  which  he  was  supporting,  to  wipe  out  our  club. 

_  ! 

Without  going  into  details,  many  of  which  have  been  testified  to,  from  that 
time  on,  I  began  at  the  next  annual  meeting  —  I  campaigned  against  Mr. 

j 

Verta  being  president.  That  is,  I  didn't  run  for  it,  but  I  nominated  some- 
806  one  whom  I  thought  was  better  qualified. 

I  didn't  know  what  motive  Mr.  Verta  had  in  this.  It  looked  very  odd, 
either  he  had  a  bad  motive,  or  certainly  very  poor  judgment,  and  in  either 
case,  I  didn't  think  it  was  to  the  best  interests  of  the  club.  There  was 
nothing  personal.  I  didn't  think  he  was  going  to  be  of  great  help  to  our  club 
from  the  standpoint  of  leadership. 

He  kept  on  being  worse  to  me,  and  when  this  Capital  Open  Tourna¬ 
ment  came  about,  he  never  gave  me  notice  that  this  would  ever  be  con¬ 
sidered  at  a  meeting  previous  to  the  one  which  I  finally  then  forced  him  to 
call,  which  he  said  was  unnecessary  —  about  which  you  have  had  some 

evidence  --  but  he  called  me  up  and  told  me  a  meeting  would  be  held.  I 
¥ 

told  him  I  might  not  be  able  to  make  it.  I  might  be  late  because  I  was 
lecturing  that  night,  and  I  asked  him  to  tell  me  what  was  going  to  be  taken 
up. 

The  Court:  You  will  have  to  speak  louder. 

Mr.  Geier:  I  said,  "Tell  me  what  is  going  to  be  taken  up,  and  I  will 
make  up  my  mind  from  that  whether  or  not  I  shall  try  to  make  a  special 
,  effort  to  cut  my  lecture  short.  "  And  he  said,  "We  will  take  up  the  question 
of  what  we  should  charge  visitors  who  drop  in.  "  And  I,  in  general,  have 
been  in  favor  of  letting  them  in.  If  they  liked  the  club,  they  might  become 
members.  But  some  felt  that  some  people  were  there  who  didn't  want  to 
807  pay  regular  dues.  They  wanted  to  be  free  to  pay  from  time  to  time. 

I  said,  "There  is  no  difficulty  about  that  matter.  If  I  can  make  it,  I 
will.  I  have  no  strong  viewpoint  on  whether  they  pay  fifty  cents  or  7  5  cents 
or  whatever.  "  I  said,  "Is  there  anything  else  coming  up  at  that  meeting  ?" 
He  said,  "Oh,  no,  certainly  not,  that  is  it,  Charlie.  "  And  I  said,  "I  will 
make  it  if  I  can.  "  And  this  is  perfectly  consistent  with  the  little  act  on  his 
part  of  the  meeting  of  November  14,  where  again  he  left  out  a  crucial, 
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vital  thing,  which  he  admitted,  to  wit,  the  unprecedented  expulsion  of  a 
member  of  the  District  of  Columbia  Table  Tennis  Club. 

As  a  result  of  that,  when  I  first  saw  the  true  notice  of  the  Capital 
Open  Tournament,  I  and  Ruth  Avin  and,  I  believe,  Sergeant  Remais,  we 
saw  it,  and  we  were  horrified  for  the  reasons  that  had  been  stated.  It  was 
a  horrible  thing.  Certainly  the  club  should  have  gotten  some  share  in  the 
proceeds,  and  the  prices  were  prohibitive.  Some  of  the  people  had  been 
complaining  that  they  couldn’t  pay  $5  a  month  for  dues  for  a  whole  month, 
and  here  he  was  going  to  charge  them  $3.  00  just  to  enter  the  singles.  And 
then  the  fact  that  there  was  equal  treatment  —  there  was  no  distinction 
made  at  all  between  members  and  non- members,  either  for  entry  in  the 
tournament  or  spectators. 

808  We  got  in  touch  with  some  of  the  members  and  pressure  was  brought 

to  bear  on  him  until  he  reluctantly  called  the  meeting  preceding  the  Capital 
Open  Tournament,  and  at  that  meeting  there  was  definitely,  I  would  call  it 
a  quarrel.  There  was  a  lot  of  heat.  He  said  that  the  meeting  was  completely 
unnecessary  and  I  said  that  it  certainly  was  necessary  to  consider  this 
business  of  the  Capital  Open  Tournament  and  the  terms  which  some  of  us 
thought  were  unfair.  And  he  said  that  we  had  considered  it  at  the  meeting 
before  and  I  said  I  never  knew  it  was  going  to  be  taken  up  at  that  meeting. 

He  said,  TTI  called  you  up  and  told  you  about  it.  ”  And  I  said,  ’’You 
didn’t  call  me  up  and  tell  me  about  it.  ”  And,  in  fact,  I  did  attend  that  meet¬ 
ing.  I  did  conclude  my  lecture,  but  not  early,  because  there  was  no  reason 
to  quit  early,  and  I  went  down  to  play  some  table  tennis  and  I  walked  over 
to  Mr.  Verta  and  I  said,  ”What  has  been  decided  at  this  meeting  about  the 
visitors’  fees  ?”  And  he  said,  ”7  5  cents.  ”  And  he  gave  me  applications 
saying  I  could  collect  the  fees  if  I  happened  to  be  present  when  visitors 
came  to  the  club.  He  kept  me  in  total  ignorance  —  if  it  was  decided  —  that 
it  was  decided. 

When  he  told  me  about  Stanley  Field’s  proposition,  I  had  a  chance  to 
appear  and  this  was  voted  down,  17  to  2;  and  now  he  was  going  to  get  --he 
knew  I  wouldn’t  agree  with  all  the  proceeds  going  to  another  organization 
not  our  own  organization,  and  he  just  neatly  by-passed  me  and  Ruth  Avin 
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and  everyone  else  who  might  stop  that. 

So  naturally  he  said  he  had  notified  me  of  this,  and  I  said  he  hadn't, 
and  as  I  say  —  I  just  testified  —  I  believe,  or  if  not  I  will  testify,  that 
there  came  a  point  when  I  said,  "It  is  obvious  that  one  of  us  must  be  lying.  " 

The  Court:  You  said  what  ? 

Mr.  Geier:  I  said  one  of  us  must  be  lying  —  that  either  you  did  give 
me,  as  you  say,  in  the  telephone  conversation  —  either  you  did  give  me 
the  information  that  the  Capital  Open  Tournament  would  be  considered,  or 
you  did  not.  I  say  you  didn’t  and  you  say  you  did,  and  one  of  us  must  be 
lying. 

And,  of  course,  then  there  was  a  very  bitter  altercation  at  that 
meeting  because  those  of  us  who  didn’t  want,  or  couldn’t,  play  way  out  in 
Southeast  where  that  tournament  was  going  to  be  held;  whereas,  we  had 
paid  to  play  in  Northwest  —  11th  and  Pennsylvania  Avenue  —  and  we  said, 
"Ail  right,  you  people  who  want  the  tournament,  you  go  and  play  the 
tournament,  but  there  are  some  of  us  who  can’t  play,  or  don’t  want  to,  and 
we  have  paid  our  dues  just  as  we  always  have.  Not  out  of  spite  —  that  is 
what  we  always  do.  We  want  to  play  that  week-end.  Leave  one  table  and 
one  set  of  lights  for  those  people  who  don’t  want  to  play  in  the  tournament.  " 

I  said  our  members  had  divided  into  what  I  called  "tournamenteers" 


and  "sociables". 
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Sociables  don’t  care  about  tournaments.  Tournamenteers  are 
interested  in  rankings  and  ratings  and  standings  with  the  U.S.T.T.A. ,  and 
national  standings,  and  so  forth. 

I  said,  ’’Don’t  insist  on  something  that  is  going  to  make  trouble.  Don’t 
make  a  chasm  between  those  who  don’t  care  about  this  and  those  who  do. 

Let’s  live  and  let  live.  You  want  the  tournament  —  take  your  three  tables  and 
the  lights  and  leave  one  table  and  one  set  of  lights  for  us  for  the  week-end. 

You  will  have  your  tournament,  and  the  rest  of  us,  who  can’t  make  the  tourna¬ 
ment,  we  will  have  a  place  where  we  can  play  table  tennis  for  the  week-end 
—  our  right,  which  we  have  pre-paid  as  members  of  the  club.  ” 

So  there  was  a  lot  of  bitterness  that  day  on  that  score,  and  of  course, 
he  did  as  was  testified  —  he  took  all  the  lights  out  there.  I  don’t  know 
whether  he  took  the  tables  —  I  don’t  know  whether  he  bought  new  tables  — 
but  tables  are  no  good  without  lights  —  you  can’t  play. 

So,  for  all  practical  purposes,  he  cleaned  out  the  place.  There  were 
no  tables  available  for  these  people  who  didn’t  go  out  to  Southeast. 

The  Court:  You  have  ten  minutes  more. 

Mr.  Geier:  From  then  on  the  relationship  between  him  and  us  —  his 
attitude  toward  me  —  got  much  worse,  and  towards  Ruth  Avin,  and  anyone 
he  felt  was  not  always  agreeable  with  every  proposition  he  had  in  mind,  re¬ 
gardless  of  the  purpose  or  the  common  sense  of  it. 

Ill  And  it  finally  terminated.  Of  course,  perhaps  I  should  have  realized 

that.  I  didn’t  realize  that,  because  I  didn’t  anticipate  the  depth  of  the 
depravity  and  lack  of  character  in  this  man.  When  you  play  table  tennis  with 
someone,  you  don’t  know  much  about  a  person,  but  now  I  began  to  learn. 

It  finally  resulted  in  the  events  of  September  30th,  and  the  events  of 
November  14th,  of  which  you  have  much  testimony.  I  don’t  want  to  take 
much  time  about  those  meetings,  excepting  to  say  that  the  expulsion  of  a 
member  of  the  club  was  completely  unprecedented.  And  no  precedent  ever 
existed  about  how  many  members  had  a  right  to  expel  a  member  and  approp¬ 
riate  unto  themselves  the  work  he  had  done  —  the  property  --or  what  would 
be  considered  a  sufficient  cause  to  expel  a  member.  Maybe  the  next  thing 
he  is  going  to  do  is  expel  somebody  because  they  lost  a  game  in  a  tournament. 


Probably  spread  rumors  like  there  was  evidence  spread  about  me,  that  they 
are  deliberately  throwing  the  match.  That  rumor  he  spread  as  a  result  of 
us  getting  soundly  trounced  by  Tibor  Hazi,  who  is  one  of  the  greatest  players 
the  world  has  ever  seen.  And  his  ego  couldn't  stand  the  fact  that  we  got 
shellacked.  So  he  started  the  rumor  that  Charlie  Geier  threw  the  match. 

I  have  never  thrown  a  match  in  25  years . 

They  sneer  and  they  laugh,  and  that  is  what  they  did  at  the  meeting 
of  September  30th.  And  not  only  the  two  there,  but  some  of  their  cohorts 
who  were  in  on  the  scheme. 

As  far  as  I  knew  what  would  happen  in  advance  at  the  September  30th 
meeting,  from  the  warning  telephone  call  and  from  the  warnings  that  Norman 
Gailar  had  told  me  that  unless  —  which  there  was  testimony  that  when  he 
gave  us,  sometime  in  the  summer  of  1953  —  that  was  when  I  was  pressing, 
because  of  some  of  the  events  that  had  happened  before,  I  was  pressing  for 
a  formal  constitution  or  by-laws;  this,  of  course,  he  didn’t  want,  because  it 
would  specifically  limit  some  of  the  things  he  was  doing.  Or  if  he  was  going 
to  be  pushed  into  having  one  —  which  we  finally  pushed  him  into  at  the  annual 
meeting  of  May  1953  —  that  is  why  that  June  meeting  was  called,  to  consider 
those  by-laws. 

As  a  result  of  this  pressure,  as  your  Honor  will  recall,  I  had  received 
warnings  from  Norman  Gailar  that  unless  I  let  Mr.  Verta  do  anything  he 
wanted  tvith  the  club,  I  was  going  out. 

And,  of  course,  Norman  and  I  both  knew  that  he  was  merely  a  figure¬ 
head,  that  Mr.  Verta  was  the  boy  who  counted.  Norman  Gailar  said  he 
didn't  want  to  be  president,  and  he  didn't  do  a  thing.  All  he  ever  did  was 
adjourn  the  annual  meeting  of  May  1953,  and  open  the  one  in  September  1953. 
That  is  all  he  ever  did  as  president  in  1953. 

So  I  had  reason  to  believe,  from  what  he  said  and  also  at  that  time  I  — 
in  fact,  I  don't  believe  until  this  case  that  Herbie  Horton,  who  played  doubles 
partner  with  me,  that  he  ever  wanted  to  see  me  expelled,  or  liked  the  fact 
that  I  have  been  expelled.  He  warned  me  as  a  friend. 

He  said,  "You  may  be  right.  What  the  hell,  ”  he  said,  "it  looks  like 
he  has  got  control.  If  you  keep  on  insisting  on  what  is  right,  he  is  going  to 


kick  you  out.  If  he  kicks  you  out,  you  won’t  be  able  to  play  any  more.  ” 

So  I  had  reason  to  suspect  that  when  that  exhibit  —  may  I  have  that  exhibit, 
please  —  that  notice? 

The  Deputy  Clerk:  The  notice  of  September  30  meeting? 

Mr.  Geier:  Yes. 

(Document  was  handed  to  Mr.  Geier. ) 

Mr.  Geier:  When  I  received  this  notice,  your  Honor,  which  just  said 
there  is  going  to  be  an  important  meeting  on  September  30,  1953,  at  8  o’clock, 
at  the  club,  and  that  the  following  items  are  to  be  discussed: 

Resignation  of  the  president; 

Possible  resignation  of  other  officers; 
and  addressed  to  ”Dear  Member”;  the  same  thing  was  sent  to  everybody  in 
the  club,  given  to  Ruth  Avin  for  her  and  for  me  by  the  secretary  —  I  had 
some  reason  to  suspect,  in  view  of  the  threatening  phone  call  the  night  be¬ 
fore,  that  I  should  be  careful.  There  were  rumors  that  someone  was  going 
to  try  to  hurt  me  personally.  I  had  every  reason  to  suspect  that  I  might  be 
the  person  they  were  looking  for  to  expel  that  evening,  but  I  didn’t  have  the 
faintest  idea  on  what  grounds  or  what  charges . 

First,  I  didn’t  know  what  in  heaven  I  had  done  wrong,  or  certainly 
that  was  so  serious  that  should  permit  and  justify  expulsion. 

They  have  made  much  of  the  fact  that  I  came  to  this  meeting  with  a 
prepared  speech.  Of  course,  I  came  to  the  meeting  with  a  prepared  speech, 
and  I  have  it  here,  and  if  your  Honor  will  permit,  I  will  show  it  to  you,  or 
introduce  it  in  evidence,  to  show  that  I  came  with  a  prepared  speech,  be¬ 
cause  it  is  true  I  anticipated,  I  wasn’t  certain,  I  could  never  be  certain  until 
the  meeting,  but  I  anticipated  that  it  might  be  me,  and  that  is  why  I  drew  up 
a  speech.  I  didn’t  know  what  the  charges  were.  I  just  drew  up  a  speech 
which  would  show  why  I  believed  Mr.  Verta  wanted  to  get  me  out  of  the  club. 

In  fact,  I  will  now  introduce  evidence  —  into  evidence  — 

The  Court:  I  don’t  care  to  hear  about  the  speech. 

Mr.  Geier:  Not  the  speech? 

The  Court:  You  see,  your  time  is  nearly  up. 

Mr.  Geier:  Yes. 
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I  ask  to  introduce  into  evidence  —  this  was  something  in  my  own  hand¬ 
writing,  that  is  part  of  the  other  piece  of  paper.  You  remember  the  piece 
that  was  torn  in  half  —  will  you  please  find  that  (addressing  the  Deputy 
Clerk) ? 

You  will  see  that  is  exactly  the  same  —  written  the  same  day,  in  which, 
for  the  first  time,  I  knew  that  charges  were  being  brought  against  me,  as  Mr. 
Verta  spoke  against  me. 

You  will  note  here  that  I  recorded  what  he  was  claiming  I  had  done 
wrong  in  the  club,  and  this  is  what  1  extemporaneously  answered  before  I 
went  into  my  speech,  as  to  why  I  think  he  was  trying  to  get  me  out  of  the 
club. 

And  I  ask  at  this  point  — 

The  Court:  You  can  have  it  marked  for  identification. 

You  don't  seem  to  under  stand  that  I  am  not  interested  in  the  fact  that 
you  people  had  an  argument  that  night.  We  have  had  enough  evidence  on  that. 
There  is  no  dispute  that  you  argued  and  others  argued  at  that  meeting  of 
September  30th. 

Mr.  Geier:  I  did  not,  however,  ever  receive  a  notice  of  any  charges, 
nor  did  I  know  what  the  charges  would  be.  There  were  people  at  that  meet¬ 
ing  who  voted  on  whatever  disciplinary  action  was  passed  against  me,  who, 
according  to  the  list  of  paid-up  membership,  which  was  present  right  on 
the  headquarters  bulletin  board  that  night,  were  not  on  the  list. 

More  people  voted  on  the  motion  to  discipline  me  than  were  listed 
on  the  list  of  members  eligible  to  vote  and,  therefore,  there  has  never  been, 
even  at  that  time,  a  majority  of  people  who  have  voted  even  that  small 
disciplinary  measure  against  me,  people  who  were  eligible  to  vote. 

And  it  was  not  after  a  chance  to  reasonably  consider  the  evidence 
against  me,  because  the  people  who  were  there,  who  had  gone  to  decide 
whether  to  kick  me  out  or  not,  or  revoke  my  membership  --  at  least,  I 
was  no  longer  a  member  —  were  people  who  were  subjected  to  a  direct 
threat  by  all  three  defendants. 

And  as  has  been  pointed  out,  Mr.  Verta  admitted,  I  believe,  or  Mr. 
Case  admitted,  that  I  had  never  even  criticized  Mr.  Jaworski  for  anything. 
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They  all  threatened  all  the  people  there,  before  they  voted,  unless  I 
was  kicked  out  of  the  club,  they  are  all  going  to  resign  completely. 

And  I  have  law  here  that  will  show  such  a  vote,  even  by  eligible 
members,  is  not  due  process,  and  not  according  to  our  club  precedent. 

And  in  every  way  I  was  harassed  and  I  was  not  given  a  fair  chance 
to  be  heard,  either  actually  at  that  meeting,  even  though  I  tried  my  best, 
under  the  restrictions  and  deliberate  sabotaging  of  my  efforts;  and  he  at 
that  time  warned  me  he  was  laying  the  foundation  and  he  would  still  try  — 
and  after  his  move  to  try  to  banish  completely  failed  at  this  meeting,  even 
by  the  packed  people  who  were  voting,  who  were  not  all  qualified  to  vote,  he 
began  laying  the  foundation  at  that  time  to  get  me  out  the  next  time  by  stating 
he  was  going  to  see  to  it  —  he  wanted  to  tell  me  publicly  —  that  I  will  be 
banished  completely  if  I  donTt  behave  myself,  and  so  forth. 

J17  Then  came  the  meeting  of  November  14,  1953,  at  which  he  finally 

accomplished  this  in  a  method  that  is  equal  to  —  oh,  I  donTt  know,  star 
chamber  proceedings  in  the  old  days. 

You  have  heard  him  admit  that  he  barred  me  from  attending  that 
meeting.  I  didn’t  have  the  slightest  chance  to  act  as  a  member. 

He  called  me  not  a  member,  so  I  am  not  a  member,  but  the  members 
who  were  going  to  vote  could  not  even  ask  me  questions  to  ascertain  whether 
whatever  charges  he  was  bringing  were  true.  I  could  have  faced  these,  and 
if  the  membership  wanted  to,  before  they  voted,  they  could  ask  me  questions, 
and  I  could  answer  and  defend  myself.  He  saw  to  it  that  I  couldn’t  be  at  the 
meeting  at  all.  He  saw  to  it,  by  the  notice  of  the  November  14  meeting,  that 
nobody  would  even  know  that  he  was  going  to  try  to  get  me  kicked  out  for 
good,  when  he  had  tried  to  do  that  on  September  30th,  and  the  members  knew 
about  it,  and  they  had  turned  it  down,  even  though  some  of  his  pals,  who 
weren’t  even  paid-up  members,  voted;  and  even  though  he  threatened  the 
club  membership  there  if  they  didn’t  do  what  he  wanted,  they  were  going 
to  leave  them  completely  leaderless.  So  he  was  afraid  to  let  the  members 
know  this  was  going  to  come  up. 

And  the  Van  Briggles  and  Jim  Becker  and  George  Remais,  they  came 
to  that  meeting,  and  they  didn’t  dream  I  was  going  to  be  kicked  out.  They 


were  going  to  the  meeting  and  I  urged  them  to  go  to  participate  on  the 
question  of  by-laws  and  election  of  officers,  and  when  they  came  back 
that  night  —  and,  of  course,  I  stayed  away  because  I  was  under  orders, 
he  had  ordered  me  not  to  come,  and  I  couldn’t  physically  insist.  I 
didn’t  want  to  provoke  violence.  I  am  a  law-abiding  man,  and  I  believe 
that  the  courts  are  supposed  to  dispose  of  these  matters,  instead  of 
going  up  there  with  a  couple  of  boys  with  a  couple  of  brickbats,  like 
he  deserved. 

When  I  found  out  that  I  was  banished,  I  nearly  fell  off.  the  chair. 

I  thought,  first,  he  was  going  to  get  by-laws  established,  and 
then  he  was  going  to  have  some  authority,  because  he  knew  that  had  never 
been  decided  yet,  so  I  was  just  amazed  when  that  happened. 

I  thought  he  was  going  to  work  and  get  the  by-laws  he  wanted  and 
then  he  was  going  to  try  to  completely  banish  me,  which  he  failed  to  do 
on  September  30th. 

And  I  was  hoping  these  people  could  work  together  to  get  the 
type  of  by-laws  that  would  keep  him  from  being  a  greater  dictator  than 
he  had  been,  and  protect  the  rights  of  the  members. 

Now,  I  think  that  Ruth  Avin  may  have  testified,  I  am  not  sure 
about  that,  that  she  was  anticipating  this  thing.  In  this  case,  that  may 
have  very  well  been  her  opinion  of  that.  Maybe  she  could  see  into  that 
matter  a  lot  better  than  I  could. 
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319  To  me,  it  looked  foolish  to  do  it  that  way,  because  that  way  was  so 
clearly  unfair  and  rotten,  and  I  wouldn’t  believe  he  would  be  that  foolish, 
because  in  some  ways  he  is  very  cunning  and  sly,  but  in  some  ways  he  is 

]  an  utter  fool,  and  I  don’t  mean  to  insult  him.  He  says  he  is  my  friend,  and 

I  don’t  want  to  insult  a  fellow  that  is  my  friend. 

He  has  lied  about  everything  on  the  stand  concerning  what  happened 
at  that  meeting.  He  contradicted  everything  he  stipulated  was  true  in  some 
\  of  the  exhibits.  He  deliberately  lied  in  order  to  bring  this  about,  not  having 

given  an  opportunity  for  all  the  members,  who  knew  about  his  attempt  to 
|  expel  me  completely,  to  know  about  it  on  November  14.  He  still  wasn’t  con¬ 

fident  that  he  could  get  that  vote  through,  because  he  was  still  afraid  too 
|  many  people  would  come,  even  if  they  weren’t  expecting  his  attempt  to 

accomplish  what  he  hadn’t  been  able  to  accomplish  before. 

So  he  felt  he  must  convince  them  I  was  guilty  of  misconduct  since 
September  1953,  and  that  this  warranted  new  action  against  me. 

He  did  it  by  deliberately  representing  to  the  people  assembled  that  I 
had  refused  — 

The  Court:  Your  time  is  up. 

Mr.  Geier:  May  I  finish  this  sentence?  And  if  there  is  anything  your 

320  Honor  wants  to  ask  me,  I  will  be  glad  to  answer. 

I  do,  formally,  for  the  record,  state  that  I  do  still  have  more  testi¬ 
mony  and  I  think  I  should  be  allowed  to  finish  everything  I  think  is  relevant 
and  material. 

The  sentence  is  —  yes  —  he  still  couldn’t  possibly  win  a  majority  to 
kick  me  out  of  the  club  —  he  still  had  a  doubt  in  his  mind  as  to  whether,  even 
with  a  ’’packed"  meeting  of  people,  he  would  get  a  majority  to  get  me  kicked 
out  of  the  club,  and  he  completely  misrepresented  that  I  had  torn  down,  and 
refused  to  obey  the  disciplinary  motion  of  September  1953 . 

The  night  I  refused  to  pay  75  cents,  on  Wednesday,  October  9,  1953, 
to  the  other  defendant,  Fred  Case,  that  I  had  refused  to  obey  a  true  order 
—  a  correct  order  —  the  motion  at  the  meeting  passed  that  I  should  pay. 
Therefore,  if  I  don’t  want  to  obey  orders,  of  course,  my  misconduct  is 
there,  and  something  should  be  done  about  it,  and  he  felt  that  would  surely 
get  me  out  of  the  club. 
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And  in  order  to  accomplish  this,  he  deliberately  masqueraded  and  showed 
to  the  members  and  read  to  the  members  the  second  letter  that  he  wrote  me, 
of  October  13,  1953. 

The  Court:  I  remember  the  letter. 

Mr.  Geier:  And  masqueraded  that  that  was  the  one  that  was  up  there 
and  that  I  had  torn  down.  Of  course,  that  one  I  wouldn’t  have  tom  down, 
because  that  said  I  could  continue  playing  for  $5  a  month,  but  the  one  he  had 
put  up  and  I  had  torn  down  was  the  first  one,  in  which  he  said  I  am  a  visitor 

—  I  have  to  pay  75  cents,  visitor’s  fees,  every  night,  which  could  amount, 
in  my  case,  to  three  or  four  nights  a  week.  It  would  be  prohibitive. 

He  figured  if  I  would  obey  that  —  his  deliberate  false  interpretation 
of  what  had  been  passed  in  September  —  he  wouldn’t  have  to  kick  me  out. 

I  wouldn’t  come  any  more,  because  I  couldn’t  pay.  If  I  got  provoked  at  that 

—  it  is  the  kind  of  thing  he  is  smart  at  —  I  might  tear  it  down  and  refuse  to 
pay  —  this  false  report  of  what  had  been  decided  by  die  members  in 
September  —  and  he  could  hold  me  for  the  next  meeting:  ’’See,  Charlie 
doesn’t  obey  the  order  of  the  meeting,  and  certainly  we  ought  to  kick  him 
out  of  the  club.  ” 

He  tried  to  blame  this  on  a  clerical  error,  but  that  record  of  those 
meetings,  taken  by  a  person  who  I  had  to  subpoena  to  bring  here,  a  person 
who  is  an  expert  at  this  kind  of  thing,  and  I  think  probably  wrote  the  best 
minutes  that  this  club  ever  had.  He  said  she  made  a  mistake,  but  he  admitted 
that  that  was  not  changed  at  a  subsequent  meeting. 

It  shows  that  Ruth  Avin,  right  at  that  meeting,  stated  that,  ’’He  is 
masquerading  that  letter;  he  is  pretending  it  was  the  second  letter,  when 
it  was  the  first  letter.  ” 

She  said  that  I  had  sent  him  a  letter  in  answer  to  his  first  letter, 
and  she  asked  him  to  also  read  my  letter  to  him,  when  he  reads  his  letter 
to  me. 

Of  course,  he  was  reading  the  second  letter,  and  he  said  it  is  unavail¬ 
able.  Sure,  it  was  ’’unavailable,  ”  because  then  the  whole  scheme  would 
fall  off  on  its  ear,  and  he  couldn’t  fool  them  into  thinking  I  had  disobeyed 
what  purported  to  be  an  order  of  the  club.  That  wasn’t  a  proper  order. 
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I  think,  if  your  Honor  will  permit  me,  I  will  continue  further,  or  if 
you  want  me  to  obey  your  ruling  — 

The  Court:  I  want  you  to  obey  my  ruling. 

Mr.  Geier:  I  have  no  choice.  So  I  am  ready  far  cross-examination. 

CROSS  EXAMINATION 

By  Mr.  Gregg: 

Q.  What  is  your  home  address?  A.  I  am  presently  residing  at  1489 
Newton  Street. 

Q.  What  apartment  number ?  A.  5.  The  sleeping  quarters  there  — 

I  have  a  separate  room  for  myself.  And  Miss  Avin  has  a  separate  room  for 
herself,  with  a  door  that  locks.  I  also  have  an  office  there. 

Q.  A  law  office?  A.  Law,  or  lecturing  on  bridge.  Any  business  I 
can  get.  It  has  a  file  cabinet,  and  so  forth.  I  can’t  afford  a  fancy  office  in 
one  of  the  fancy  buildings  in  this  town. 

Mr.  Gregg:  Your  Honor,  I  call  to  your  Honor’s  attention  the  complaint, 
in  which  Mr.  Geier  puts  in  evidence  his  prestige  and  reputation.  At  this  time, 
J23  I  make  an  offer  to  prove  that  Mr.  Geier  was  a  co-respondent  in  a  case  -- 

Mr.  Geier:  I  object.  I  object. 

The  Court:  Just  a  moment.  I  am  not  going  to  hear  that. 

Mr.  Geier:  The  complaint  as  to  my  prestige  at  the  time  — 

The  Court:  I  am  not  interested  in  that.  I  stopped  you  once  before, 
counsel,  and  I  am  stopping  you  now. 

Mr.  Gregg:  I  have  no  further  cross-examination. 

****** 

30  LILLIAN  BURKE  STAKES 

was  called  as  a  witness  by  the  defendants,  and  having  been  first  duly  sworn, 
was  examined  and  testified  as  follows: 

DIRECT  EXAMINATION 
By  Mr.  Gregg: 

Q.  Please  state  your  name  and  address.  A.  Lillian  Stakes.  1507 
S  Street,  Southeast. 

Mr.  Geier:  1507  S  Street?  The  Witness:  That  is  right. 

Mr.  Geier:  Southeast?  The  Witness:  That  is  right. 


By  Mr.  Gregg: 

Q.  Directing  your  attention  to  September  30,  1953,  were  you  a  member 
of  the  District  of  Columbia  Table  Tennis  Association  on  that  date?  A.  Yes, 

I  was. 

Q.  Did  you  hold  an  office  in  the  Association  on  that  date?  A.  Yes. 

Q.  What  was  it?  A.  Secretary. 

Q.  As  part  of  your  duties,  did  you  take  the  minutes  of  the  meetings? 

A.  Yes. 

Q.  Did  you  take  the  minutes  of  the  meeting  of  September  30,  1953  ? 

A.  Yes. 

Q.  I  show  you  this  and  ask  you  to  identify  it.  Does  that  appear  to  be 
the  minutes  of  that  meeting?  A.  Yes. 

The  Court:  Is  that  from  your  minute  book,  kept  in  the  regular  an{3 
ordinary  course  of  business  ? 

The  Witness:  To  the  best  of  my  recollection,  I  typed  these  minutes. 

By  Mr.  Gregg: 

Q.  Did  you  — 

Mr.  Geier:  Before  they  come  up  for  admission,  I  haven’t  seen  that 
yet,  but  I  want  to  ask  a  few  exploratory  questions. 

The  Court:  No  questions. 

Mr.  Geier:  I  object,  until  it  is  shown  when  she  typed  this  and  if  this 
is  exactly  the  same  as  what  she  actually  typed  and  gave  to  Mr.  Verta. 

The  Court:  Just  a  minute.  She  has  identified  it  as  the  minutes  taken 
in  the  regular  and  ordinary  course  of  business,  as  secretary  of  the  club. 

They  are  admitted. 

(Document  heretofore  marked 
Defendant’s  Exhibit  No.  3  for 
identification  was  received  in 
evidence. ) 

Mr.  Gregg:  I  have  no  further  questions  of  this  witness,  your  Honor. 

Mr.  Geier:  I  have  some  questions,  your  Honor. 

CROSS  EXAMINATION 

By  Mr.  Geier: 

Q.  Did  you  take  minutes  regularly  of  that  meeting,  as  the  events  of 
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that  meeting  transpired?  A.  Yes,  I  did. 

Q.  You  were  writing  all  the  time?  A.  I  wrote  down  the  things  I 
thought  I  would  include  when  I  wrote  the  minutes. 

Q.  You  mean  you  wrote  certain  notes?  A.  Yes. 

33  Q.  Or  did  you  actually  take  minutes  ?  Did  you  take  minutes  in  short¬ 
hand?  A.  No,  I  wrote  down  different  things  about  the  meeting. 

Q.  In  longhand  or  shorthand?  A.  Part  long  and  part  shorthand. 

Q.  And  from  that  you  typed  up  something  like  this?  A.  What  I  wrote 
down  —  Jim  wrote  down  things,  and  he  grouped  together,  and  I  typed  them, 
and  he  said  they  were  right. 

Q.  He  grouped  them  together ?  A.  Yes. 

Q.  When  did  this  grouping  together  happen  ?  In  relation  to  the  meeting. 
A.  I  don’t  remember.  About  a  week  or  so  afterwards. 

Q.  Did  you  ever  tell  Ruth  Avin  that  he  is  the  one  who  compiled  the 
minutes  of  that  meeting?  A.  I  don’t  believe  I  did. 

Q.  Were  you  secretary  in  June  1953  ? 

Mr.  Gregg:  Objection,  your  Honor. 

Mr.  Geier:  Your  Honor,  — 

The  Court:  It  is  not  proper  cross-examination,  counsel. 

By  Mr.  Geier: 

Q.  Have  you  always  kept  the  minutes  of  every  meeting  which  you 
attended,  as  secretary?  A.  Yes. 

34  Mr.  Gregg:  Objection,  your  Honor. 

The  Court:  She  has  answered. 

The  Witness:  Yes,  I  did.  I  got  the  notebook  and  I  made  up  this  book. 

By  Mr.  Geier: 

Q.  Did  you  make  up  the  minutes  of  June  -- 

The  Court:  Just  a  minute. 

Mr.  Geier:  Credibility,  your  Honor. 

The  Court:  I  am  going  to  direct  her  not  to  answer  the  question.  May 
I  see  those,  please? 

Mr.  Geier:  Sure,  your  Honor.  I  haven’ t  even  looked  at  them.  I  will 


look  at  them  later  on. 
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The  Court:  You  may  proceed. 

By  Mr.  Geier: 

Q.  Was  there  ever  a  time  during  this  time  when  I  was  a  member  of 
the  club,  when  you  and  I  were  not  on  speaking  terms  ? 

Mr.  Gregg:  Objection,  your  Honor.  This  is  outside  the  scope  of 
cross  -  examination . 

The  Court:  He  can  show  any  bias,  if  he  wants  to. 

The  Witness:  I  don't  remember. 

By  Mr.  Geier: 

Q.  Was  there  any  time  during  our  coming  to  the  club  when  your 
husband,  Dick  Stakes  and  I  were  not  on  speaking  terms  ? 

Mr.  Gregg:  Objection,  your  Honor. 

Mr.  Geier:  Bias  and  credibility,  your  Honor.  He  was  a  member,  and 
he  was  her  husband. 

The  Court:  I  don’t  care  what  her  husband  did.  Women  seem  to  act 
on  their  own. 

By  Mr.  Geier: 

Q.  And  you  don’t  recall  that  you  and  I  were  not  on  speaking  terms  ? 

A.  No,  I  don’t. 

Q.  Were  we  on  good  terms?  A.  I  would  say  we  were. 

Q.  All  throughout  our  both  coming  to  the  club?  A.  I  don’t  remember, 
Charlie.  I  just  can’t  say. 

Q.  Were  you  ever  at  my  bridge  studio? 

The  Court:  What  is  the  question? 

Mr.  Geier:  Testing  credibility,  your  Honor.  Testing  credibility. 

The  Court:  Read  the  question. 

(The  pending  question  was  read. ) 

The  Court:  I  am  not  interested  in  that,  counsel. 

By  Mr.  Geier: 

Q.  Are  you  on  speaking  terms  with  me  now?  A.  Yes. 

Q.  Are  you  on  speaking  terms  with  Ruth  Avin?  A.  Yes. 

Mr.  Gregg:  Objection. 

By  Mr.  Geier: 
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Q.  Was  there  a  time  during  our  coming  to  the  club  —  yours  and  mine 
and  Dick  Stakes  and  Ruth  Avin  —  that  you  and  she  were  not  on  speaking 
terms  ? 

Mr.  Gregg:  I  object,  your  Honor. 

The  Court:  It  has  been  asked  and  answered.  You  can  answer  that 
question. 

The  Witness:  Well,  the  way  I  felt  was  that  she  wasnTt  speaking  to  me. 
By  Mr.  Geier: 

Q.  Well,  then,  you  weren’t  on  speaking  terms?  A.  I  was  willing  to 
speak  to  her,  and  I  saw  her  at  work,  and  I  spoke  to  her  then. 

Q.  Is  that  what  you  understand  as  to  our  speaking  relations?  A.  Yes. 

| 

Q.  I  didn’t  speak  to  you?  A.  I  don’t  remember  whether  you  did  or 
not.  I  didn’t  see  you  at  work.  I  did  see  her. 

Q.  I  am  talking  about  the  club.  A.  I  don’t  remember,  at  the  club. 

Q.  You  don’t  remember  whether  we  were  on  speaking  terms?  A.  I 
changed  my  name  — 

Q.  You  didn’t  like  me?  A.  You  were  mad  with  me. 

Q.  You  liked  me  at  that  time?  A.  Yes,  I  did. 

Q.  But  I  was  mad  at  you?  A.  I  felt  that  you  and  Ruth  didn’t  want  any 
more  to  do  with  me . 

Q.  What  made  you  think  that? 

The  Court:  Just  a  moment.  I  have  heard  enough  on  that  subject. 

Mr.  Geier:  Thank  you,  your  Honor.  No  further  questions. 

****** 

ROSS  PEAVEY 

was  called  as  a  witness  by  the  defendants,  and  having  been  first  duly  sworn, 
was  examined  and  testified  as  follows: 

DIRECT  EXAMINATION 
By  Mr.  Gregg: 

Q,  Please  state  your  full  name  and  address.  A.  Ross  Peavey.  103 
M  Street,  Vienna,  Virginia. 

Q.  Directing  your  attention  to  the  date  of  September  30,  1953,  were 
you  a  member  on  that  date  of  the  District  of  Columbia  Table  Tennis 
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Association?  A.  I  was. 

Q.  Did  you  hold  any  official  position  in  the  organization  on  that  date? 

A.  No. 

Q.  Did  there  come  a  time  during  the  course  of  a  meeting  on  that  date 
when  you  made  a  motion  from  the  floor  as  a  member  of  the  club?  A.  Yes. 

Q.  Do  you  recall  the  nature  of  that  motion?  A.  Yes,  I  believe  I  can 
recall  the  substance  of  it. 

Q.  What  was  the  substance  of  the  motion?  A.  The  motion,  I  believe, 
in  substance,  was  this:  that  I  wished  to  expel  Mr.  Geier  from  the  club,  but 
permit  him  to  use  the  facilities  of  the  club,  upon  payment  of  $5  a  month,  I 
believe. 

****** 

JAMES  VERTA 

a  defendant,  was  called  as  a  witness,  and  having  been  previously  duly 
sworn,  was  examined  and  testified  as  follows: 

DIRECT  EXAMINATION 
By  Mr.  Gregg: 

Q.  Directing  your  attention  to  May  of  1951,  were  you  a  member  of 
the  District  of  Columbia  Table  Tennis  Association?  A.  Yes,  I  was. 

Q.  Did  you  hold  any  official  position  in  the  organization?  A.  I  was 
the  president.  I  was  the  treasurer  before  the  meeting,  and  president  after 
the  meeting. 

****** 

The  Witness:  These  are  the  assets.  It  shows  there  are  tables  in¬ 
volved  in  the  assets  here,  and  those  were  the  very  tables  we:  were  playing 
on  at  the  club.  *  *  *  *  * 

The  Court:  I  am  going  to  sustain  the  objection.  This  is  a  penny- ante 

setup. 

Mr.  Gregg:  That  is  all  we  wanted  to  prove. 

Mr.  Geier:  I  don’t  claim  there  are  millions  of  dollars  in  this  organiza¬ 
tion,  but  I  do  believe  that  justice  knows  no  amounts  of  money.  What  is  fair 

for  a  very  rich  club  is  fair  for  a  small  club. 

****** 
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150  The  Court:  You  may  proceed,  gentlemen. 

Mr.  Geier:  Thank  you,  your  Honor. 
****** 

152  Mr.  Geier:  *  *  *  Now,  if  there  were  any  question  as  to  whether  the 
case  of  De  Yturbide  vs.  Metropolitan  Club  is  not  still  the  law  of  this  juris¬ 
diction  in  this  respect,  very  recently,  in  1947,  the  case  of  Berrien  vs. 
Pollitzer,  again  from  our  U.  S.  Court  of  Appeals,  specifically  approved  the 

153  De  Yturbide  vs.  Metropolitan  Club.  Both  of  these  cases  being  cases  of  ex¬ 
pulsion.  And  cases,  may  I  submit,  that  are  not  of  expulsion  but  refer  to 
other  minor  matters  of  a  club  —  routine  operations  —  those  are  completely 
not  in  point  in  the  instant  case,  because  here  the  question  is  expulsion,  and 
the  law  has  always  been,  not  only  in  this  jurisdiction,  but  to  my  research, 
throughout  the  country,  in  cases  of  expulsion  the  courts  always  have  the 
right  to,  and  in  fact,  many  of  the  cases  say,  will  meddle  —  not  meddle  — 
will  monitor  to  see  that  things  are  done  according  to  Hoyle,  and  fairly;  and 
according  to  the  strict  instructions  of  by-laws,  if  there  are  any,  on  the  sub¬ 
ject  of  expulsion. 

And  in  the  case  of  Berrien  vs.  Pollitzer,  they  specifically  again  refer¬ 
red  to  and  cited  the  De  Yturbide  vs.  Metropolitan  Club  case,  and  said: 

rrFifty  years  ago  this  Court  recognized  that  if  a  member  of 
an  incorporated  club  were  expelled  without  a  ’  regularly  con¬ 
ducted’  trial,  on  due  notice,  by  ’constituted  corporate 
authorities’,  and  a  ’judgment  arrived  at  ***  in  good  faith,  ’ 
specific  relief  could  be  granted.  ” 

In  the  actual  case  of  De  Yturbide  against  the  Metropolitan  Club, 
relief  was  not  granted,  but  the  reason  was  it  was  found  by  the  Court  that 
such  points  of  fair  play  had  been  given  the  expellee,  and  in  fact  he  had  been 
given  a  fair  trial,  and  he  was  rightly  —  in  every  way  —  fairly  expelled. 

t54  In  Berrien  vs.  Pollitzer,  however,  there,  originally,  the  complaint 

was  dismissed  in  the  court  of  original  jurisdiction,  and  may  I  say,  by 
Judge  Curran,  which  is  very  interesting  in  this  case,  because  he  is  also 
the  Judge  who  passed  on  the  motion  to  dismiss  the  complaint  in  the  instant 
case,  and  has  ruled  that  the  complaint,  if  fully  substantiated  by  evidence, 
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states  a  perfectly  good  cause  of  action,  according  to  the  law  of  this  juris¬ 
diction;  and,  at  that  time,  he  relied  upon  Berrien  vs.  Pollitzer. 

****** 

Just  one  other  point,  and  that  is  —  I  am  not  stressing,  urging  —  I  am 

not  urging  that  particular  point  as  strongly  as  the  rest  —  I  believe  it  is  more 

or  less  in  the  discretion  of  your  Honor,  and  I  feel  sure  I  can  rely  on  your 

HonorTs  discretion,  and  that  is,  that  there  are  a  group  of  cases: 

Basevi  v.  Edward  O' Toole  Co. , 

26  F.  Supp.  41  (D.C.N.Y.  1939) 

Potts  v.  Village  of  Haverstraw, 

93  F.  2d  506  (C.C.A.  2d  1937) 

Dionne  v.  Erie  Concrete  &  Steel  Supply  Co. , 

97  F.  Supp.  441  (D.C.  Pa.  1951) 

which  have  held  and  have  £een  so  interpreted  in  Barron  and  Holtzoff, 

Volume  1,  on  Federal  Practice,  that  an  order  of  a  Judge  of  a  Federal 
District  Court  denying  a  motion  to  dismiss  a  complaint  is  not  to  be  disturb¬ 
ed  by  a  coordinate  Judge,  but  should  be  accepted  as  the  law  of  the  case,  un¬ 
less  facts  shown  on  trial  are  substantially  different  than  the  facts  alleged 
in  the  complaint. 

And  in  this  case,  of  course,  as  the  record  of  the  case  will  show,  there 
was  a  motion  to  dismiss  the  complaint,  and  may  I  say  that  one  of  the  two 
grounds  urged  on  this  motion  was  that  Courts  do  not  interfere  or  meddle,  as 
the  defendants'  counsel  at  that  time  claimed,  in  the  affairs  of  clubs  or  organi¬ 
zations,  and  that  was  specifically  turned  down,  and  the  motion  to  dismiss 
the  complaint  was  denied,  and  I  believe  that,  as  I  stated  at  the  beginning, 

I  do  not  have  to  say  any  words  about  the  fact  that  there  has  been  no  sub¬ 
stantial  variance  between  the  allegations  of  the  complaint  or  the  proof  there¬ 
of  on  trial. 

And,  therefore,  under  those  series  of  cases,  I  think  that  your  Honor 
may  very  well  decide  to  rest  upon  the  legal  opinion  of  Judge  Curran  in  deny¬ 
ing  the  motion  to  dismiss  the  complaint  in  this  case,  and  consistent  with 
those  cases.  And  should  Judge  Curran  turn  out  to  be  wrong,  why,  the 
burden  of  changing  his  opinion  should  rest  upon  the  defendants  to  appeal  to 
the  U.  S.  Court  of  Appeals  to  see  whether  that  is  wrong,  rather  than  on  the 
plaintiff. 
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*  *  *  *  *  4c 

*67  Mr.  Geier:  *  *  *  And  the  last  point  my  worthy  brother  made  was  the 

fact  tfiat  I  was  present  at  the  September  30th  meeting  and  did  the  best  I 
68  could  to  defend  myself,  despite  the  fact  that  I  didn't  have  the  slightest 

idea  of  what  charges  would  be  presented.  Despite  the  fact  that  is  clearly 
proved  and  without  controversy  by  one  of  the  exhibits,  which  showed  the 
actual  notes  that  I  took  down  —  notes  of  his  charges  that  he  made,  that  I 
didn't  have  the  faintest  —  I  had  no  more  notion  of  what  the  charges  were 
then  than  I  had  a  notion  of  what  Mr.  Gregg  was  just  going  to  say  on  this 
legal  question  of  the  case,  of  which  I  just  took  these  notes  down  before  I 
spoke. 

****** 

170  The  Court:  Gentlemen,  I  have  tried  to  listen  to  this  case  with  some 

degree  of  patience  during  five  days.  I  have  been  listening  to  cases  for 
nearly  fifteen  years  now,  and  this  is  the  biggest  mountain  that  was  ever 
made  out  of  a  molehill  that  I  have  observed.  Counsel  has  cited  the  case 
of  Avin  versus  Verta  —  I  assume  that  you  appeared  as  counsel  in  that  case? 

Mr.  Geier:  Yes,  your  Honor. 

The  Court:  And  there  is  one  sentence  that  I  believe  that  covers  this 
case,  found  on  the  bottom  of  page  2. 

It  says:  "Courts  ordinarily  would  not  interfere  with  the  managemeit 
and  internal  affairs  of  a  voluntary  association. "  I  have  listened  somewhat 
to  the  internal  affairs,  notwithstanding  that  ruling.  I  am  going  to  find, 
first,  that  this  was  an  association  without  —  or  club,  or  whatever  you  want 
to  call  it  —  without  any  by-laws  or  rules  or  regulations  for  its  conduct. 

It  had  no  established  means  of  calling  meetings.  Sometimes  they  were 
called  by  word  of  mouth;  sometimes  by  notice;  and  usually  by  written  notices 
similar  to  that  which  had  been  posted  in  the  club  room.  I  further  find  that 
the  meetings  on  September  30th  and  November  14th  were  called  in  the  usual 
and  customary  manner  of  the  club.  That  those  meetings  —  at  the  first 
!71  meeting,  the  plaintiff  was  present  and  argued  in  his  own  behalf  for  an  ex¬ 
tended  period  of  time.  That  he  knew  about  the  meeting  of  November  14,  and 
due  to  the  action  of  the  members  of  the  club  at  the  meeting  of  September  30, 


he  was  not  permitted  to  attend,  but  the  members  there  at  that  time  expelled 
the  plaintiff  in  this  action  at  a  meeting  regularly  called  in  the  usual  manner, 
and  by  a  majority  vote,  the  plaintiff  was  banished. 

I  might  further  say  that  it  is  not  difficult  for  this  Court  to  understand 
why  this  club  took  the  action  that  it  did.  I  think,  observing  the  plaintiff  in 
Court  for  five  days,  it  clearly  indicates  that  he  would  be  a  very  discordant 
factor  in  any  organization  that  did  not  agree  with  him  one  hundred  per  cent. 

I  further  find  that  the  actions  of  the  defendant  or  defendants  were  not 
malicious;  that  any  action  they  took  was  done  for  the  benefit  of  the  club,  and 
for  its  own  protection  from  a  discordant  factor. 

On  the  question  of  damages,  I  do  not  believe  there  has  been  any 
evidence  that  proximately  establishes  any  damages.  As  a  matter  of  fact, 

I  think  that  any  damage  that  the  plaintiff  claims  to  have  suffered  was  due 
primarily  to  his  emotional  upset,  and  not  a  proximate  cause  of  any  conduct 
of  the  club. 

I  further  find  that  the  defendants  personally,  named  individually,  did 
not  act  with  any  malice. 

As  a  matter  of  fact,  the  evidence  shows  that  these  people  were  all 
friendly  at  the  inception  of  this  organization,  and  the  disagreement  came 
because  of  the  situation  of  the  club  due  to  the  more  or  less  insistent  attitude 
of  the  plaintiff. 

I  further  find  that  the  evidence  in  this  case  shows  that  there  is  no 
justiciable  controversy  before  this  Court  upon  which  it  has  jurisdiction  to 
pass. 

I  further  direct  that  the  defendants  prepare  findings  in  accordance  with 
the  Court’s  statement,  showing  judgment  in  favor  of  the  defendants,  and  dis¬ 
missal  of  the  complaint. 
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(i) 

APPELLANTS  STATEMENT  OF  QUESTIONS  PRESENTED 

Appellant  states  that  the  questions  presented  on  this  appeal  are: 

1.  Whether  the  testimony  and  exhibits  introduced  and  admitted  into 
evidence  at  the  complete  trial  had  in  this  case,  clearly  showed,  as  a  matter 
of  law,  that  appellant,  a  founding  member  of  a  property- holding,  unincor¬ 
porated,  voluntary,  sport  association,  known  as  the  District  of  Columbia 
Table  Tennis  Club,  was  illegally  both  first  expelled^  and  later  utterly  ban¬ 
ished,  therefrom. 

2.  Whether  the  evidence  at  such  trial  clearly  showed,  as  a  matter 
of  law,  that  appellant  sustained  recoverable  damage  of  various  kinds  as  a 
direct  and  proximate  result  of  such  expulsion. 

3.  Whether,  assuming  appellant  was  illegally  expelled  and  did  sus¬ 
tain  legally  compensable  damage  as  a  direct  and  proximate  result  thereof, 
the  trial  judge  had  jurisdiction,  and  indeed  the  legal  duty,  to  award  appel¬ 
lant  both  an  equitable  order  directing  reinstatement,  and  damages,  both 
compensatory  and  exemplary,  as  sought  by  appellant  in  his  Supplemented 
and  Amended  Complaint  as  further  amended. 

4.  Whether  the  evidence  clearly  showed,  as  a  matter  of  law,  that 
appellant’s  expulsion  was  maliciously  engineered  and  brought  about  by 
appellees  James  Verta  and  Fred  Case,  Jr. ,  for  personal  reasons. 

5.  Whether  appellant  failed  to  sustain  his  legal  burden  of  proving 
that  the  various  torts,  other  than  illegal  expulsion  (though  closely  related 
thereto),  set  forth  in  appellant’s  Supplemented  and  Amended  Complaint, 
were  illegally,  arbitrarily  and  maliciously  inflicted  upon  him  by  the  appel¬ 
lees. 

6.  Whether  the  trial  judge  should  have,  as  a  matter  of  law,  either 
granted  appellant's  Requested  Rulings  of  Law  or  made  rulings  of  law  simi¬ 
lar  to  them  in  substance,  rather  than  ruling,  as  he  did,  that  there  was  no 
justiciable  controversy  presented  by  the  evidence  before  him,  and  that  the 
courts  of  this  jurisdiction  will  not  interfere  with  an  expulsion  from  a  vol¬ 
untary  association  no  matter  under  what  circumstances  such  expulsion 
comes  about. 


(ii) 

7.  Whether  the  trial  judge  prejudicially  erred  in  repeatedly  exclud¬ 
ing,  over  appellant's  objections,  testimony  proffered  by  the  latter  on  the 
issue  of  appellees'  malice  and  their  real  (as  distinguished  from  their  pro¬ 
claimed)  purpose  in  effectuating  appellant's  expulsion. 

8.  Whether  the  trial  judge  erred,  prejudicially  to  appellant,  in  ad¬ 
mitting,  over  the  latter's  objection,  appellees'  Exhibit  No.  3  into  evidence 
as  the  official  minutes  of  the  District  of  Columbia  Table  Tennis  Club’s 
membership  meeting  of  September  30,  1953,  and  whether  he  also  so  erred, 
in  close  connection  therewith,  in  arbitrarily  preventing  appellant  from  con¬ 
tinuing  to  cross-examine  Mrs.  Lillian  Burke  Stakes  (who,  according  to  the 
claim  of  appellees,  took  those  minutes  as  club  secretary)  for  the  purpose 
of  showing  that  she  had  in  fact  never  taken  down  any  minutes  of  any  club 
membership  meeting,  including  the  one  of  September  30,  1953. 

9.  Whether  the  trial  judge  erred,  prejudicially  to  appellant,  in 
arbitrarily,  over  the  latter’s  objection,  setting  and  enforcing  a  time  limit 
of  1-1/2  hours  to  the  latter's  testifying,  and  in  no  way  limiting  the  testi¬ 
mony  of  the  appellees  or  of  any  of  their  witnesses. 

10.  Whether  the  trial  judge’s  demeanor  throughout  the  trial  was  so 
flagrantly  improper  and  so  obviously  prejudiced  against  appellant  and/or 
his  case  as  to  preclude  his  being  able  to  make  either  findings  of  fact  or 
conclusions  of  law  (or  even  exercise  a  sound  legal  discretion  whenever  it 
became  his  duty  to  do  so)  fairly  —  on  the  basis  of  the  evidence  and  applic¬ 
able  law  as  distinct  from  his  passions  and  prejudices. 


(iii) 
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CHARLES  S.  GEIER,  Appellant, 

vs. 

JAMES  VERTA,  FRED  CASE,  ANDREW  JAWORSKI, 

Appellees. 

Appeal  From  the 
For  the 

BRIEF  FOR  APPELLANT 

JURISDICTIONAL  STATEMENT 
Appellant,  then  and  now  a  resident  of  the  District  of  Columbia, 
brought  the  original  civil  action  in  this  case  in  the  United  States  District 
Court  for  the  District  of  Columbia  against  the  appellees,  both  in  their 
personal  capacities  and  in  their  representative  capacities  as  officers  of  the 
District  of  Columbia  Table  Tennis  Club,  a  voluntary,  unincorporated,  pro¬ 
perty-owning  association,  originally  organized,  and  then  and  now  having 
its  headquarters,  in  the  District  of  Columbia,  seeking  reinstatement  to 
membership  in  such  Club  and  damages  in  excess  of  $3, 000  from  two  of  the 
three  appellees  (A.  1-7),  and  succeeded  in  securing  personal  service  upon 
them  at  the  Club’s  headquarters.  Appellee  Jaworski  was  then  a  resident  of 
the  District  of  Columbia  and  appellees  Verta  and  Case  then  resided  outside 
of  the  District  of  Columbia.  Of  the  members  associated  in  the  Club,  some 
were  and  still  are  residents  of  the  District  of  Columbia  and  some  were  and 
still  are  not. 
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On  June  21,  1955,  after  a  complete  trial  was  had  before  him  in  the 
case.  Federal  Judge  Benjamin  Harrison,  sitting  as  a  visiting  judge  in  the 
United  States  District  Court  for  the  District  of  Columbia,  ordered,  and 
caused  to  be  entered  in  that  court,  a  judgment  with  costs  in  favor  of  appel¬ 
lees  upon  such  action  (A..  35-36).  On  July  19,  1955,  appellant  filed  a 
timely  Notice  of  Appeal  (A.  36)  and,  on  August  29,  1955,  timely  docketed 
the  transcript  of  the  record  on  appeal  thereby  perfecting  his  appeal  from 
such  final  judgment  to  this  Court. 

It  is  respectfully  submitted  that  the  United  States  District  Court  for 
the  District  of  Columbia  had  jurisdiction  over  this  cause  by  virtue  of  the 
authority  granted  it  either  under  Section  306,  Title  11,  District  of  Colum¬ 
bia  Code,  1951  Ed.  or  under  28  U.  S.  C.  A.  Section  1332,  1949  Ed.  The 
jurisdiction  of  this  Court  to  review  the  final  judgment  of  the  court  below 
is  invoked  under  the  authority  of  28  U.  S.  C.  A.  Section  1291,  1949  Ed.  and 
Section  305,  Title  11,  District  of  Columbia  Code,  1951  Ed. 

STATEMENT  OF  THE  CASE 

Some  time  in  1951  a  group  of  people  organized  and  founded,  in  the 
District  of  Columbia,  a  voluntary,  unincorporated  association  since  known 
as  the  District  of  Columbia  Table  Tennis  Club  (hereinafter  called  the 
"Club”)*  Although  no  formal  by-laws  or  constitution  were  then  adopted,  an 
organization  meeting  was  held  at  which  there  was  mutual  consent  and  agree¬ 
ment  amongst  and  between  the  participants  to  found  such  Club  (A.  94-98), 
and,  pursuant  to  such  mutual  understanding,  this  Club  found  and  took  up 
headquarters  in  the  District  of  Columbia  some  time  in  the  fall  of  1951, 
acquired  property  worth  in  excess  of  $500  with,  and  out  of,  regular  month¬ 
ly  dues  collected  from  its  members  (A.  371-2,  279-282,  226-230),  and  has, 
to  the  present  time,  continued  to  function  as  a  table  tennis  sport  club  with 
elections  of  officers,  regular  and  special  meetings,  minutes,  resolutions, 
etc. ,  but  still  without  any  formal  by-laws  or  other  formal  body  of  basic  law 
being  even  purportedly  adopted  until  after  November  14,  1953  (A.  226-234, 
309-311,  33-34,  45).  Appellant,  a  founding  member  of  the  Club  (A.  226-8), 
paid  membership  dues  regularly  from  the  Club’s  founding  until  September 
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30,  1953,  and  was  at  all  times  during  that  period  recognized  as  a  Club 
member  in  good  standing  (A.  34). 

On  September  30,  1953,  without  notifying  appellant  in  advance  that, 
or  what,  charges  would  there  be  brought  against  him  (A.  34,  358,  396), 
the  appellees,  James  Verta,  Fred  Case,  Jr. ,  and  Andrew  Jaworski,  then 
Club  First  Vice  President,  Third  Vice-President  and  Treasurer,  respec¬ 
tively,  brought  charges  against  appellant  at  a  Club  membership  meeting 
convened  on  that  date  (A.  45-46,  316-319)  and  there,  though  failing  in  an 
attempt  to  get  a  vote  passed  completely  banishing  appellant  from  the  Club 
(A.  127,  48),  succeeded,  after  threatening  to  resign  en  masse  from  their 
offices  unless  at  least  that  disciplinary  action  be  taken  against  appellant 
(A.  317-319,  46),  in  obtaining  —  with  the  other  two  appellees  voting  there¬ 
on  (A.  112,  147-8)  and  appellee  Verta  presiding  (A.  322-3)  —  a  purported 
majority  vote  of  the  purported  members  there  attending  purporting  to  strip 
appellant  of  his  right  to  continue  to  participate  as  an  active,  speaking,  vot¬ 
ing  member  at  Club  meetings  (A.  127-8,  48,  231),  but  specifically  reserv¬ 
ing  to  him  the  right  to  continue,  as  thitherto,  to  participate  in  all  Club 
sport  activities  and  functions  upon  the  continued  payment  of  exactly  the 
same  amount  as  members  (A.  127-8,  48,  392-3,  153-4).  This  disciplin¬ 
ary  action  there  purportedly  taken  against  appellant  was  absolutely  with¬ 
out  precedent  in  the  history  of  the  Club  (A.  313),  the  Club  having  at  no 
time,  previous  to  the  meeting  of  September  30,  1953,  even  agreed  upon 
either  grounds  or  procedures  for  expulsion  from  membership  or  for  any 
other  disciplinary  measures  (A.  313). 

On  November  14,  1953,  the  appellees,  still  then  officers  of  the  Clubr^ 
having  first  barred  appellant  from  being  present  at  such  meeting  in  any 
capacity  whatsoever  (A.  324-5,  58),  and  without  notifying  the  membership 
that  such  subject  would  be  taken  up  at  such  meeting  (A.  37),  brought  new 
charges  against  appellant  at  a  Club  membership  meeting  held  on  that  date 
(A.  41-2,  65-6)  and,  over  objection  by  several  of  the  members  that  consid¬ 
eration  of  such  action  was  both  unfair  in  the  absence  of  appellant,  and  out 

At  the  very  outset  of  the  meeting  of  November  14,  1953,  appellee  Verta  was  elected 
President  and  appellee  Case  was  elected  First  Vice  President  (A.  40-1,  64).  Appellee 
Jaworski  retained  his  office  of  Treasurer. 
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of  order  at  that  meeting  because  not  listed  in  the  meeting’s  announced 
agenda  set  forth  in  the  official  notice  of  the  meeting  sent  out  in  advance 
thereof  to  the  Club’s  membership  (A.  44,  149-150,  67),  succeeded  in  ob¬ 
taining  a  vote  of  a  purported  majority  of  members,  purporting  to  be  pro¬ 
perly  qualified  to  vote  thereon,  purportedly  completely  banishing  appellant 
thenceforth  from  the  Club  without  any  compensation  whatever  for  his  share 
in  the  Club  property  (A..  44,  67). 

Appellant,  at  no  time  conceding  the  validity  of  either  of  the  actions 
taken  against  him  at  the  Club  meetings  of  September  30  and  November  14, 
1953,  and  actively  at  all  times  proclaiming  them  to  be  invalid  and  illegal 

(A.  48-9,  101-2,  37,  189-190),  filed  his  original  Complaint  initiating  this 

\ 

action  on  November  9,  1953  to  contest  the  action  taken  against  him  on  Sep¬ 
tember  30,  and  later  supplemented  it  on  January  11,  1954  to  include  the 
further  action  taken  against  him  on  November  14  as  well  as  several  other 
torts  which  were  inflicted  upon  him  between  those  two  meetings  and  through 
November  19,  1953,  seeking  a  declaration  that  the  actions  taken  against 
him  at  those  two  meetings  were  illegal  and  null  and  void,  a  judicially- 

enforced  reinstatement  to  the  Club,  and  both  compensatory  and  exemplary 

2/ 

damages-  for  both  his  illegal  expulsion  and  the  series  of  related  torts, 
detailedly  set  forth  in  his  Supplemented  and  Amended  Complaint,  allegedly 
perpetrated  against  him,  maliciously,  for  personal  and  not  club- connected 
reasons,  by,  or  at  the  behest  of,  the  appellees  (A.  1-7). 

Subsequent  to  the  filing  of  the  Supplemented  and  Amended  Complaint 
upon  which  this  case  was  tried,  appellees  moved  on  January  27,  1954  to 
dismiss  such  Complaint  both  on  the  grounds  that  it  omitted  parties  indis¬ 
pensable  to  this  action  and  because  it  failed  to  state  a  claim  upon  which  re¬ 
lief  could  be  granted,  contending  that  the  courts  of  this  jurisdiction  will  not 
interfere  in  the  affairs  of  a  club  or  other  voluntary  association,  and  will  not 
even  monitor  an  expulsion  of  a  member  thereof  no  matter  what  may  be  the 
circumstances  of  such  expulsion  (A.  11-13).  On  March  4,  1954,  Judge 
Edward  M.  Curran  of  the  United  States  District  Court  for  the  District  of 
Columbia,  after  due  hearing,  denied  their  motion  and  rejected  their  conten¬ 
tions  {A _ 

2  A  claim  for  exemplary  damages  was  added  to  the  Supplemented  and  An  ended  Complaint  by  an 
amendnent  thereof  which  was  allowed  on  May  18,  1954  (A.  25-6). 


5 

On  June  21,  1955,  after  a  complete  trial  lasting  more  than  a  week, 
Judge  Benjamin  Harrison,  a  visiting  Federal  judge  from  California,  after 
finding  that:  (a)  appellees1  actions  were  undertaken  only  in  their  official 
capacity  and  without  personal  malice;  (b)  appellant  sustained  no  damage  of 
any  kind  proximately  caused  by  any  of  their  aforementioned  actions;  and 
(c)  the  meetings  of  September  30  and  November  14,  1953  were  regularly 
called  and  conducted  membership  meetings  of  the  Club  (A.  34-5),  but  with¬ 
out  finding  or  ruling  that  appellant  was  legally  and  properly  expelled  from 
the  Club  (A.  33-5),  entered  judgment  with  costs  for  the  appellees  (A.  35-6), 
ruling,  contrary  to  the  aforementioned  ruling  by  the  Hon.  Judge  Curran, 
that  the  courts  will  not,  and  have  not  the  jurisdiction  to,  interfere  in  the 
affairs  of  a  voluntary  association  even  in  the  case  of  an  illegal  expulsion 
from  niembership  (A*  35,  397).  It  is  from  this  judgment  that  appellant 
prosecutes  this  appeal  and  respectfully  seeks,  not  merely  a  reversal  and 
an  order  for  retrial,  but  a  mandate  for  an  immediate  entry  of  a  judgment 
directing  reinstatement,  and  ordering  an  assessment  of  damages,  both 
compensatory  and  exemplary,  as  a  matter  of  law  upon  the  basis  of  the  full 
trial  had  in  this  case.  Appellant  also  seeks  to  recover  lawful  costs  both  in 
this  Court  and  in  the  court  below. 

STATEMENT  OF  POINTS  ON  APPEAL 

The  trial  judge  erred,  prejudicially  to  appellant,  in: 

1.  Excluding  repeatedly  testimony  proffered  by  the  appellant  on  the 
issue  of  appellees’  malice  and  personal  purpose  in  bringing  about  appel¬ 
lant’s  illegal  expulsion. 

2.  Excluding  certain  newspaper  reports  and  a  National  Master’s 
Certificate  from  the  American  Contract  Bridge  League  proffered  by  appel¬ 
lant  to  show  his  prominence  in  a  field  in  which  he  sustained  reputational 
damage  as  a  result  of  his  illegal  expulsion. 

3.  Admitting,  over  appellant’s  objection,  appellees’  [defendants’] 
Exhibit  No.  3  into  evidence  as  the  official  minutes  of  the  membership  meet¬ 
ing  of  September  30,  1953,  and  preventing  appellant  from  cross-examining 
Mrs.  Lillian  Burke  Stakes,  formerly  Club  Secretary,  who  vouched  for  the 
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authenticity  of  the  same,  for  the  purpose  of  showing  that  she  had  in  fact 
never  taken  minutes  of  any  membership  meeting,  including  that  of  Septem¬ 
ber  30,  1953. 

4.  Arbitrarily  limiting,  over  appellant’s  objection,  the  latter’s 
testimony  to  only  1-1/2  hours,  while  in  no  way  so  limiting  appellees  or  any 
of  their  witnesses. 

5.  Refusing  to  either  grant  appellant’s  Requested  Rulings  of  Law  or 
make  substantially  similar  rulings. 

6.  Ruling  that  no  justiciable  controversy  had  been  presented  by  the 
evidence  before  him  upon  which  he  had  jurisdiction  to  pass,  and  that  the 
courts  of  this  jurisdiction  will  not  review  or  interfere  with  an  emulsion 
from  a  voluntary  association  no  matter  under  what  circumstances  or  how 
such  expulsion  is  brought  about. 

7.  Finding,  contrary  to  the  evidence,  that  the  meeting  of  September 
30,  1953  was  a  regularly  conducted  meeting  in  accordance  with  the  Club’s 
custom  and  precedent . 

8.  Finding,  contrary  to  the  evidence,  that  the  meeting  of  November 
14,  1953  was  a  regularly  called  and  conducted  meeting  in  accordance  with 
the  Club’s  custom  and  precedent. 

9.  Finding,  contrary  to  the  evidence,  that  the  appellees  acted  at  all 
times  in  good  faith  as  officers  of  the  Club  with  regard  to  their  action  per¬ 
taining  to  the  expulsion  of  the  appellant. 

10.  Finding,  contrary  to  the  evidence,  that  there  was  no  showing 
made  by  the  appellant  of  personal,  improper  motives  or  malice  on  the 
part  of  the  appellees  as  regards  such  action  on  their  part. 

11.  Finding,  contrary  to  the  overwhelming  weight  of  the  evidence 
and  even  admissions  on  the  part  of  appellees,  that  appellant  had  failed  to 
sustain  the  burden  of  proving  that  any  torts  whatever  had  been  inflicted 
upon  him  by  them. 

12.  Finding,  contrary  to  the  overwhelming,  unquestioned  and  uncon¬ 
tradicted  evidence,  that  appellant  had  sustained  no  damage  as  the  proximate 
result  of  his  expulsion  or  of  any  of  the  other  matters  complained  of  by  him. 

1 3.  Demeaning  himself  throughout  the  trial  in  a  flagrantly  improper 
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and  partial  manner  manifesting  obvious  antipathy  and  prejudice  against 
appellant  and/or  his  cause  of  action  and,  in  making  his  rulings  and  find¬ 
ings,  wilfully  and  knowingly  putting  his  own  personal  predilections  and 
opinions  concerning  the  law  of  expulsions  before  and  above  the  well- 
settled,  clearly- controlling  decisions  of  this  Court  as  well  as  the  prior 
ruling  of  a  judge  of  co-ordinate  jurisdiction  in  previously  denying,  consist¬ 
ently  with  such  decisions,  appellees’  Motion  to  Dismiss  the  Supplemented 
and  Amended  Complaint  in  this  case. 

SUMMARY  OF  ARGUMENT 

I.  The  evidence  in  this  case  proves  beyond  even  a  reasonable  doubt 
that  appellant,  a  founding  member  thereof,  was  unprecedentedly,  unauthor- 
izedly  and  illegally  expelled  from  the  District  of  Columbia  Table  Tennis 
Club,  a  property- holding,  unincorporated,  voluntary  sport  association, 
both  because  there  was  no  authority  under  the  Club’s  then  existing  law  and 
precedent  to  authorize  such  expulsion,  and  because  of  any  and  all  of  the 
following  reasons: 

A.  The  sole  ground  upon  which  appellant’s  expulsion  from 
Club  membership  was  purportedly  based  --to  wit;  that  he  persistently,  in 
good  faith,  criticized,  both  at  Club  meetings  and  at  other  times  at  Club 
headquarters,  the  conduct  in  office  of  some  of  the  Club’s  officers  —  can¬ 
not  ever,  as  a  matter  of  law,  serve  as  a  valid  ground  for  expulsion  from 
any  association  since  a  member's  right  to  criticize,  in  good  faith,  the 
official  conduct  of  an  association’s  officers  is  absolutely  privileged,  and  is 
legally  irrebutably  deemed  to  favor,  rather  than  militate  against,  an  asso¬ 
ciation' s  welfare  despite  any  discord  and  conflict  it  may  bring  about. 
Furthermore,  since  appellant's  conduct,  upon  which  his  expulsion  was 
purportedly  based,  was  not  interdicted  either  expressly  or  impliedly  by 
Club  law  or  custom  at  the  time  it  occurred,  it  cannot,  for  that  reason 
alone  —  even  if  it  were  not  an  absolute,  inviolable  right  of  membership  — 
serve  as  a  valid  ground  for  expulsion. 

B.  Appellant  was,  both  prior  to  the  purported  revocation  of 
his  membership  rights  on  September  30,  1953  and  his  utter  banishment 
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from  the  Club  on  November  14,  1953,  given  neither  notice  that  charges  of 
any  kind  would  then  or  ever  be  preferred  against  him  nor,  of  course,  any 
notice  whatsoever  of  what  such  charges  would  be. 

C.  Appellant  was  not,  on  September  30,  1953,  given  a 
fairly  conducted,  bona  fide  hearing  before  an  impartial  Club  tribunal  upon 
the  charges  then,  without  prior  notice,  brought  against  him  at  a  member¬ 
ship  meeting  of  the  Club;  nor  was  he  then,  in  good  faith  and  without  duress 
found  guilty  of  any  misconduct  whatsoever.  Although  the  three  appellees, 
then  Club  officers,  concertedly  brought  and  pressed  the  charges  levelled 
against  appellant  at  this  meeting,  the  major  appellee,  Verta,  over  appel¬ 
lant’s  vain  objection,  presided  over  the  meeting  while  these  charges  were 
being  considered  (even  though  his  own  interests,  reputation  and  integrity 
were  seriously  involved  in  such  consideration)  and  the  other  two  appellees 
voted  on  the  very  motion  there  passed  by  only  a  close  vote,  purportedly 
revoking  appellant’s  membership  though  rather  inconsistently  specifically 
reserving  unto  him  the  right  to  both  play  and  pay  at  the  Club  as  thitherto. 
Thus,  appellees  were  acting  as  prosecutors,  judges  and  even  self- judges. 
Further,  all  three  appellees  jointly  threatened  to  immediately  resign  en 
masse  and  leave  the  Club  leaderless  unless  some  disciplinary  action  were 
then  and  there  taken  against  appellant  -  -  thus  virtually  compelling  the 
members  there  present  to,  willy-nilly,  regardless  of  the  absence  of  mis¬ 
conduct  on  his  part,  vote,  as  they  did,  to  revoke  appellant’s  membership. 

In  addition,  appellant  was  unilaterally  limited  as  to  time  and  deliberately 
harassed  in  the  presentation  of  his  defense  on  the  previously  unknown 
charges  there  first  made  against  him,  and  people  who  were  not  listed  on 
the  Club’s  official  roll  of  paid-up  members  in  good  standing  were  permitted, 
over  appellant’s  timely  challenge,  to  participate  and  vote  throughout  the 
meeting,  including  on  the  sole  disciplinary  motion  which  there  succeeded 

of  passage  against  appellant. 

D.  Appellant  was,  contrary  to  Club  law  and  custom,  barred 
by  appellees  from  even  attending  the  Club’s  membership  meeting  of  Novem¬ 
ber  14,  1953  at  which  his  final,  complete  banishment  from  the  Club  was 
voted  only  after  appellee  Verta,  then  Club  President,  there  knowingly 
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brought  and  presented  false,  new  charges  against  him  which  had  not  been 
presented  against  him  in  his  presence  at  the  membership  meeting  of  Sep¬ 
tember  30,  1953  at  which  appellants  complete  banishment  was  rejected 
despite  the  aforementioned  improper  pressure  there  brought  to  bear  upon 
the  members  by  appellees.  Furthermore,  the  membership  meeting  of 
November  14,  1953  was  not  properly  called  under  then  existing  Club  law 
and  precedent  because  all  of  the  ClubTs  known  members  were  not  notified 
by  timely  written  notice  in  advance  thereof  as  was  then  required  by  Club 
law  and  custom,  and  the  entire  question  of  any  further  disciplinary  action 
against  appellant  was  there  out  of  order  under  then  existing  Club  law  and 
precedent  because  such  subject  had  not  been  listed  in  the  statement  of  that 
meeting' s  agenda  contained  in  the  written,  advance  notice  of  that  meeting 
selectively  sent  out  by  appellees  to  only  certain  of  the  Club’s  members. 

For  controlling  authority  for  all  of  the  above,  see  De  Yturbide  v. 

♦  1 1 

Metropolitan  Club,  11  App.  D.  C.  180  (1897)  and  Berrien  v.  Pollitzer,  83 
U.S.  App.  D.  C.  23,  165  F.  2d  21  (1947). 

n.  The  evidence,  without  even  contradiction  or  dispute  upon  the 
part  of  appellees,  clearly  showed  that,  as  a  direct  and  proximate  result 
of  his  illegal  expulsion,  appellant  sustained  substantial  damage  to  his 
health,  finances,  earning  power  and  social  and  professional  reputation. 

A.  Damage  to  his  physical  health  (an  aggravation  of  a  curva¬ 
ture  [scoliosis]  of  the  spine  condition),  as  a  result  of  the  illegal  depriva¬ 
tion  of  the  use  of  the  Club's  unique,  irreplaceable  table  tennis  facilities, 
was  medically  and  otherwise  corroborated  as  were  also  his  nervous  stom¬ 
ach  upsets,  resulting  directly  and  foreseeably  from  the  emotional  suffering 
brought  about  by  said  expulsion  and  other  closely- related  torts. 

B.  Damage  to  his  earning  capacities  as  a  practicing  attorney, 
contract  bridge  lecturer  and  table  tennis  teacher,  as  a  direct  result  of  his 
illegal  expulsion,  was  extensively  corroborated  by  present  or  former  Club 
members  who  had,  prior  to  his  expulsion  engaged  his  services  for  hire  at 
or  through  the  Club,  an  important  business  contact  and  source  of  profitable 
business,  actual  and  potential,  from  which  he  was  foreseeably  injuriously 
cut  off  by  his  illegal  expulsion. 
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C.  Other  financial  expense  (conservatively  estimated  in  excess 

exercise  and 

of  $1,  000}  on  appellants  part  to  purchase  otherwise  unnecessary/ enter¬ 
tainment  to  inadequately  substitute  for  the  unique,  irreplaceable  privileges 
to  which  he  was  entitled  as  a  Club  member,  and  of  which  he  was  deprived 
by  his  illegal  expulsion,  was  similarly  corroborated. 

Appellant  is  entitled  to  compensation  from  the  appellees,  — ^  both 
jointly  and  severally,  for  these  and  all  other  damages  that  he  may  have 
suffered  as  a  direct  and  foreseeable  result  of  his  illegal  expulsion  regard¬ 
less  of  their  intent  (malice  being  only  material  on  the  question  of  awarding 
exemplary  damages), 

Simpson  v.  Grand  International  Brotherhood,  83  W.  Va.  355, 

365,  98  S.  E.  580  cert.  den.  39  S.  Ct.  494  (1919);  Glauber  v. 

Patof,  47N.Y.S.  2d  762,  183  Misc.  400  affd.  54N.Y.S. 

2d  384  (1945);  Bur  master  v.  Alwin,  138  Minn.  383,  165  N.W. 

135  (1917);  7  C.  J.  S.  Associations  Sec.  25f  p.  67,  20-d 

pp.  53,  55, 

and  even  though  the  precise  amount  of  his  actual  damage  cannot  be  ascer¬ 
tained  with  any  degree  of  certainty  and  is  not  susceptible  of  admeasure¬ 
ment  by  a  money  standard,  Story  Parchment  Co.  v.  Paterson  Parchment 
Paper  Co. ,  51  S.  Ct.  248,  282  U.  S.  555,  75  L.  Ed.  544  (1931)  (reversing 
C.  C.  A.  case  of  reversed  title  in  37  F.  2d  337);  25  C.  J.  S.  Damages  Sec.  28 
pp.  494-5. 

m.  The  trial  judge  had  jurisdiction  and,  indeed,  the  legal  duty,  under 
the  well- settled  law  of  this  jurisdiction,  to  award  appellant  both  an  equitable 
order  directing  reinstatement  and  damages  (at  least  compensatory)  as  sought 
by  appellant,  De  Yturbide  v.  Metropolitan  Club,  Berrien  v.  Pollitzer, 
Simpson  v.  Grand  International  Brotherhood  and  7  C.  J.  S.  Associations,  all 
supra.  He  also  had  jurisdiction,  in  his  judicial  discretion,  to  award  exemp¬ 
lary  damages,  Wardman-Justice  Motors  v.  Petrie,  39  F.  2d  512,  516,  59 
App.  D.  C.  262,  69  A.  L.  R.  648  (1930);  25  C.  J.  S.  Damages  Sec.  118  p.  715. 

IV.  The  evidence  is  replete  with  proof  that,  although  the  major 
appellees  Verta  and  Case  hypocritically  professed  to  be  bringing  about 
appellant’s  illegal  expulsion  from  the  Club  in  the  interests  of  the  Club,  they 

1  Not  from  appellee  Janorski  because  appellant  has  not  sought  them  from  him. 
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were  actually  doing  so  maliciously,  to  serve  their  own  private  ambitions 
and  purposes,  in  many  respects  clearly  adverse  to  the  interests  of  the 
Club  and  its  membership.  Undisputed  and  heavily  corroborated  evidence 

i 

was  adduced  to  show  a  long  history  of  disagreement  concerning  the  affairs 
of  the  Club  between  appellant  and  the  appellees  beginning,  in  the  case  of 

i 

the  major  appellee,  Verta,  from  shortly  after  the  inception  of  the  Club  in 
1951,  mounting  steadily  in  intensity  to  September  30,  1953  when  appellant 
was  purportedly  expelled  from  membership,  and  culminating  on  November 
14,  1953  with  appellant's  total  banishment 

Thus,  it  was  shown  that,  prior  to  his  illegal  expulsion,  appellant 
frustrated  appellee  Verta' s  attempts  to  bring  about  the  termination  of  the 
Club  early  in  1952,  and  to  subjugate  and  bring  it  under  the  control  of 
another  organization,  the  United  States  Table  Tennis  Association,  early  in 
1953;  and  that  he  compelled  appellee  Verta,  up  to  that  time  Club  President, 
to  publicly  explain,  justify  and/or  retract  certain  improper  and  high¬ 
handed  official  statements  or  actions  on  his  part,  and  finally  compelled 
him  unwillingly  and  reluctantly  to  agree  to  submit  to  the  enactment  of  a 
formal  body  of  Club  law  regulating  and  defining  his  and  the  other  officers' 
powers  and  privileges.  Undisputed  and  corroborated  evidence  was  ad¬ 
duced  that  appellant  had,  before  and  at  the  Club's  annual  meeting  of  May 
1953,  openly  campaigned  against  the  re-election  of  appellee  Verta  as 
President,  declaring  him  to  be  unfit  to  hold  that  office;  that  appellant  had 
also  publicly  opposed  appellee  Verta’ s  pushing,  for  private  reasons,  the 
sale  of  certain  relatively  expensive  and  yet  relatively  inferior  table  tennis 
equipment  on  the  Club's  premises.  Further  undisputed  and  corroborated 
testimony  was  adduced  showing  that  both  major  appellees  had,  on  several 
occasions  during  the  year  of  1953,  and  prior  to  September  30,  1953,  un¬ 
justifiably,  personally  insulted  appellant,  and  had  originated,  or  caused  to 
be  circulated,  false  rumors  of  his  purported  lack  of  sportsmanship.  Major 
appellee  Case  himself  confessed  on  the  stand  to  having  maliciously 
physically  interfered  with  appellant' s  rightfully  playing  table  tennis  at  the 
Club's  premises,  with  great  risk  to  the  latter  of  sustaining  possibly  serious 
bodily  injury;  and  both  major  appellees  admitted  to  having,  in  the  month  of 
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October  1953,  without  authorization  by  the  membership,  interfered  with 
appellant's  right  to  enter  and  enjoy  Club  tournaments  —  a  right  which  had 
not  been  taken  from  him  by  the  sole  disciplinary  motion  passed  against 
him  at  the  September  30,  1953  meeting.  Finally,  even  appellees  them¬ 
selves  conceded  and  stipulated  that  there  was  no  love  lost  between  them 
and  appellant  long  before,  and  by,  September  30,  1953,  and  admitted  that 
they  had  determined  long  before  that  date  to  rid  the  Club  of  appellant 
(regardless  of  absence  of  misconduct  on  his  part)  because  they  considered 
him  a  "discordant"  factor  (i.  e. ,  discordant  with  their  uncontrolled, 
personal  power,  and  not  with  the  interests  or  purposes  of  the  Club). 

In  view  of  this  history,  and  the  almost  unbelievably  unfair  methods  util¬ 
ized  to  brihgabout  appellant’s  expulsion  treated  in  I  above  —  all  basically 
not  really  disputed  or  disputable  in  the  light  of  the  exhibits  and  admissions 
by  appellees  themselves  —  only  one  reasonable  conclusion  may  be  drawn 
as  a  matter  of  law,  to  wit;  that  appellees’  effectuating  appellant’ s  expul¬ 
sion  was  not  only  illegal,  but  was  also  maliciously  inspired  for  personal, 
and  not  (as  they  pretended)  Club,  reasons. 

V.  Appellant  fully  sustained  his  burden  of  proving  the  various  other 
torts  (in  addition  to  the  ones  of  illegal  expulsion  and  banishment)  set  forth 
in  his  Supplemented  and  Amended  Complaint,  all  of  them  being  either  con¬ 
ceded  or  admitted  by  the  appellees,  or  overwhelmingly  proved  by  several 
witnesses  and/or  evidentiary  exhibits. 

VI.  The  trial  judge  should  have  either  granted  appellant’ s  Requested 
Rulings  of  Law  which  were  correct,  see  I  and  m  above  and  the  authorities 
there  cited,  or  made  rulings  of  law  similar  to  them  in  substance,  neither 
of  which  he  did.  His  ruling,  as  he  did,  that  there  was  no  justiciable  con¬ 
troversy  presented  by  the  evidence  before  him,  and  that  the  courts  of  this 
jurisdiction  will  not  interfere  in  an  expulsion  from  a  voluntary  association 
no  matter  under  what  circumstances  such  expulsion  comes  about,  was,  in 
the  light  of  the  well- settled,  controlling  law  of  this  jurisdiction  clearly  set 
forth  in  De  Yturbide  v.  Metropolitan  Club,  11  App.  D.  C.  180  (1897)  and 
Berrien  v.  Pollitzer,  83  U.  S.  App.  D.  C.  23  (1947),  just  flatly  incorrect. 

VTI.  The  trial  judge  erred,  prejudicially  to  appellant,  in  repeatedly 
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excluding,  over  appellants  objections,  several  lines  of  testimony  prof- 
ferred  by  the  latter  on  the  issue  of  appellees’  malice  and  real  purpose  in 
engineering  appellant’ s  emulsion.  Malice,  being  a  mental  state,  and  being 
normally  only  provable  through  circumstancial  evidence,  appellant  should 
certainly  have  been  permitted  to  introduce  testimony  as  to  what  had  trans¬ 
pired  between  appellees  and  himself  prior  to  their  admittedly  causing  an 
attack  to  be  made  upon  his  membership  rights  on  September  30,  1953, 
certainly  as  recently  as  the  year  of  1953,  and  particularly  its  very  summer. 
And  for  the  same  reason,  obviously,  appellant  should  have  also  been  per¬ 
mitted  to  extensively  show  and  exhaustively  inquire  into  appellees’  behavior, 
statements  and  actions  before  the  meetings  of  September  30  and  November 
14,  1953,  certainly  in  the  very  year  of  1953,  and  certainly  at  those  very 
meetings.  He  should  have  even  been  permitted  to  adduce  testimony  to 
show  that  —  as  part  and  parcel  of  the  very  same  plan  to  secure  complete, 
unopposed,  dictatorial,  personal  control  of  the  Club,  pursuant  to  which  appell¬ 
ees  caused  appellant’s  illegal  expulsion  —  they  subsequently,  in  January 
of  1954,  effectuated  the  illegal  expulsion  from  the  Club  of  another  member 
who  had  opposed  their  high-handed  rule  —  just  two  short  months  after  they 
succeeded  in  causing  appellant  to  be  illegally,  completely  banished  there¬ 
from. 

Vm.  The  trial  judge  erred  prejudicially  to  appellant  in  admitting, 
over  the  latter’s  objection,  appellees’  Exhibit  No.  3  into  evidence  as  the 
official  minutes  of  the  District  of  Columbia  Table  Tennis  Club’s  member¬ 
ship  meeting  of  September  30,  1953  when  it  became  apparent  from  appel¬ 
lant’s  cross-examination  of  Mrs.  Lillian  Burke  Stakes,  a  former  Club 
secretary  who,  according  to  appellees’  contention,  took  down  Exhibit  No.  3 
as  the  minutes  of  that  meeting,  that  she  had  entertained  at,  and  before, 
September  30,  1953,  a  deep-seated  bias  against  appellant;  that  she  had  not 
taken  down  minutes  of  the  September  30,  1953  meeting  in  the  form  of 
appellees'  Exhibit  No.  3  but  that  she  had  only  made  some  rough  notes  of 
only  some  of  the  things  that  had  transpired  at  that  meeting;  and  that  out  of 
those  notes  and  out  of  notes  that  appellee  Verta  purported  to  have  made  at 
that  meeting,  she,  under  his  supervision  and  direction,  subsequently, 
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more  than  a  week  after  that  meeting,  composed  appellees’  Exhibit  No.  3, 
which  was,  of  course,  in  the  light  of  that,  nothing  but  a  false,  prejudiced, 
self-serving,  tailored-to-advantage  statement  composed  by  and  under  the 
direction  of  appellee  Verta,  and  as  such  obviously  not  entitled  to  admis¬ 
sion  as  the  official  Club  minutes  of  the  September  30,  1953  meeting  (nor 
on  any  other  ground).  To  buttress  this  obvious  conclusion  further,  it  was 
testified  by  a  disinterested,  reluctant,  subpoenaed  witness  that  Mrs. 

Lillian  Burke  Stakes  never  took  any  notes  whatsoever  at  the  meeting  of 
September  30,  1953;  and  the  trial  judge  further  erred  in  this  connection  in 
debarring  appellant  from  bringing  this  fact  out  upon  cross-examination  of 
the  said  Mrs.  Stakes,  and  from  indeed  evoking  from  her  an  admission 
that,  though  she  had  been  present  as  Club  secretary  at  the  Club  meeting 
just  previous  to  the  one  of  September  30,  1953  (held  in  June  of  1953),  she 
had  not  taken  down  minutes  or  even  rough  notes  of  that  meeting,  nor  indeed 
of  any  Club  meeting. 

IX.  The  trial  judge  obviously  erred,  prejudicially  to  appellant,  in 
arbitrarily  and  discriminate! rily,  over  the  latter’s  objection,  setting  and 
enforcing  a  time  limit  of  1-1/2  hours  for  the  latter’s  testifying  —  and  in 
no  way  so  limiting  the  testimony  of  the  appellees  or  of  any  of  their  witnes¬ 
ses.  It  requires  no  special  wisdom  to  know  that  a  plaintiff  is  almost 
always  his  own  most  important  witness,  and  that  it  was  not  only  humanly 
impossible  for  appellant  to  testify  fully  and  comprehensively  about  all  the 
relevant  events  and  issues  of  this  rather  complicated  case  in  1-1/2  hours, 
but  that  this  time  limitation  was  calculated  to  cause  appellant  to,  in  his 
haste  to  get  in  as  much  of  his  testimony  as  he  could  in  that  ridiculously 
short  time,  garble  it,  make  errors  of  speech  or  of  omission  of  important 
details,  and,  at  times,  speak  in  abstruse  thought  phrases  rather  than  in 
easily  intelligible  grammatical  sentences.  Thus,  whereas  appellee  Verta 
was  on  the  stand  a  good  part  of  two  days,  two  relatively  minor  witnesses, 
Ruth  Avin  and  Phyllis  Van  Briggle,  each  similarly  spent  a  good  part  of  two 
days  on  the  stand,  and  appellee  Case  spent  the  major  part  of  a  day  on  the 
stand  —  the  appellant,  who  was  the  only  witness  on  his  side  of  the  case 
who  was  in  a  position  to  testify  fully  of  his  own  knowledge  about  every 
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allegation  in  his  Complaint,  was  only  permitted  one  hour  and  a  half  on  the 
stand!  And,  to  add  the  finishing  touch  to  his  improper  ruling,  the  trial 
judge  then  followed  it  up  by  subsequently  ruling  (also  incorrectly)  that 
appellant,  thus  improperly  hindered,  had  failed  to  sustain  his  burden  of 
proof  of  the  allegations  of  his  Complaint. 

X.  The  trial  judge’s  behavior  throughout  the  trial  was  --  from  al¬ 
most  its  outset,  when  he  publicly  expressed  an  opinion  to  the  effect  that 
appellant  must  be  a  child  to  have  brought  this  action  (before  he  could  have 
possibly  been  in  a  position  to  know  enough  about  the  case  to  judge,  a  case 
whose  trial  took  5-1/2  full  court  days)  to  almost  its  very  end,  when  he 
discriminatorily  imposed  the  highly  unreasonable  time  limitation  upon 
appellant’s  testimony  treated  in  IX  above  —  flagrantly  improper  and  ob¬ 
viously  prejudiced  against  appellant  and/or  his  case  to  such  a  degree  as 
to  preclude  his  being  able  to  make  either  findings  of  fact  or  conclusions  of 
law  (or  even  exercise  a  sound  legal  discretion  whenever  it  became  his 
duty  to  do  so)  fairly  —  on  the  basis  of  the  evidence  and  applicable  law,  as 
distinct  from  his  passions  and  prejudices. 

Appellant’s  major  adversary  during  the  trial  was  not  appellees’ 
counsel  but  rather  the  trial  judge  who,  in  addition  to  repeatedly  and  un- 
provokedly  personally  insulting  appellant  even  to  the  extent  of  questioning 
his  sanity  (though  he  himself  admitted  that  appellant  behaved  at  all  times 
courteously  during  the  trial),  kept  constantly  making  objections  on  his  own 
motion  to  appellant’s  evidence,  and  finally  admitted  his  unfair  partisan¬ 
ship  by  telling  appellees’  counsel  that  he  was  getting  tired  of  making  the 
latter’s  objections  for  him.  Further,  the  trial  judge  kept  constantly  inter¬ 
fering  with  appellant’s  examination  of  witnesses,  and  not  only  thereby  dis¬ 
rupted  the  witnesses’  recollections  and  their  and  appellant's  train  of 
thought,  but  also  repeatedly  intervened  at  strategic  moments  to  ask  appel¬ 
lant’s  witnesses,  and  even  the  appellees  themselves  (when  under  cross- 
examination  by  appellant),  leading  questions  clearly  calling  for  answers 
obviously  adverse  to  appellant’s  case.  He  also  made  inconsistent  as  well 
as  erroneous  rulings  on  the  admissibility  of  evidence,  refused  to  permit 
appellant  to  treat  and  examine  appellee  Jaworski,  a  co -defendant,  as  an 
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adverse  witness,  and  similarly  refused  to  permit  appellant  to  so  treat  a 
subpoenaed  witness,  one  Herbert  Horton,  who  had  not  honored  appellant’s 
subpoena,  and  had  had  to  be  telephonically  threatened  in  the  name  of  the 
court  with  arrest  before  appearing,  even  on  the  assumption  (which  was 
obviously  true  from  his  testimony)  that  Mr.  Horton  wanted  the  appellees  to 
win  this  case. 

In  the  course  of  the  trial  the  trial  judge  at  various  times  threatened 
appellant,  without  reasonable  provocation,  with  the  following:  (a)  dismissal 
of  case  for  improper  prosecution  (after  several  days’  trial)  both  because 
appellant,  an  admittedly  disabled  man,  was  once  5  to  10  minutes  late  in  an 
extra-early  session  called  by  the  judge  for  9:30  a.  m. ,  and  because  appel¬ 
lant,  solely  through  caution  and  because  of  the  complexity  of  the  case, 
proceeded  to  develop  and  introduce  his  evidence  more  slowly  than  suited 
the  judge;  (b)  holding  appellant  in  contempt  of  court;  (c)  evicting  appellant 
from  courtroom  and  leaving  no  one  to  prosecute  the  case  (appellant  appear¬ 
ing  pro  se);  (d)  incarcerating  appellant;  (e)  ordering  a  sanity  hearing  for 
appellant;  and  (f)  at  one  point  actually  causing  the  Deputy  Marshal  to  lay 
hands  upon  appellant’s  person  for  no  other  reason  than  that  appellant  was 
persistently  but  courteously  pressing  a  proper  objection. 

In  addition  thereto,  in  the  course  of  such  trial,  the  trial  judge  re¬ 
fused  to  grant  appellant  even  one  5  minute  recess  during  the  entire  5-1/2 
days’  course  of  the  trial  although  appellant  only  made  request  for  a  short 
recess  three  times  in  the  entire  trial,  and  then  only  professedly  in  order 
to:  (1)  be  able  to  find  a  temporarily  misplaced  exhibit;  (2)  be  able  to 
thoroughly  examine  appellees’  major  exhibit  (Defendants’  No.  3)  with  a 
view  towards  deciding  whether  to  continue  pressing  an  objection  to  its 
admissibility;  and  (3)  be  able  to  confer  with  former  Club  members  who  had 
testified  in  order  to  be  able  to  intelligently  continue  cross-examining 
appellees. 

The  judge's  entire  behavior  throughout  the  trial  was  characterized 
by  an  expressed  impatience  to  get  this  case  over  with  as  being  one  obviously 
unworthy  of  his  time  and  attention  —  rather  than  by  a  desire  to  carefully 
sift  and  listen  to  the  evidence,  and  seek  out  and  apply  pertinent  controlling 
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law  (even  when  it  was  repeatedly  brought  to  his  attention  by  appellant). 

His  general  attitude  seemed,  from  his  repeated  remarks,  to  be  explainable 
on  the  basis  that  he  did  not  feel  that  a  member  who  is  expelled  from  only 
a  small  club,  and  one  owning  but  little  property,  should  either  come  to 
court  or  be  given  a  judicial  remedy  for  such  expulsion  even  if  it  be  flag¬ 
rantly  illegal  and  extensively  damaging.  Besides,  he  also  expressed  a 
strong  personal  feeling  that  a  club  majority  should  be  able  to  expe^for 
any  or  no  reason,  and  in  any  manner  that  they  saw  fit  no  matter  how 
patently  unfair,  any  member  without  either  judicial  stay  or  review  —  and 
even  if  the  majority  thereby  appropriated  the  expellee1  s  share  in  the 
Clubfs  assets  for  ultimate  distribution  (upon  eventual  dissolution)  among 
themselves! 


ARGUMENT 

I.  APPELLANT  WAS  ILLEGALLY  BOTH  EXPELLED  FROM 
MEMBERSHIP  AND  TOTALLY  BANISHED  FROM  THE  CLUB. 

A.  Club  Had  No  Legal  Authority  to  Expel  From  Member¬ 
ship  For  the  Ground  It  Did. 

The  evidence  shows,  and  the  appellees  did  not  dispute,  that  appel¬ 
lant  was  a  co-founder  of  the  Club  when  it  came  into  existence  in  the  fall 
of  1951  (A.  226-7),  and  the  trial  judge  found,  and  without  dispute,  that 
appellant  continued  to  be  a  paid-up  member  in  good  standing  from  that 
time  on  until  September  30,  1953,  the  first  time  that  an  attack  was  made 
on  his  membership  rights,  at  a  membership  meeting  held  on  that  date  at 
the  Club  (A.  34). 

Appellees  concede  that,  prior  to  that  date,  no  member  had  ever 
been  either  expelled  from  the  Club  or  even  disciplined  in  a  less  severe 
fashion,  and  that  there  was  no  Club  law,  whether  formal  or  informally 
established  through  custom  or  precedent,  either  authorizing  expulsions 
from  membership  or  setting  up  either  grounds  or  required  Club  procedure 
for  such  action  (A.  313).  The  evidence  also  clearly  shows  that  the  sole 
ground,  upon  which  a  disciplinary  motion  was  on  that  date  passed,  purport- 
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ing  to  strip  appellant  of  his  Club  membership,  was  that  he  had  in  the  past, 
in  good  faith,  and  only  at  the  Club's  headquarters,  persistently  criticized 
the  official  conduct  of  certain  of  the  Club  officers,  particularly  appellee 
Verta  (A.  46-7,  120-123,  319-321,  220);  and  there  was  never  even  a  claim 
made  by  appellees  that  to  criticize  the  Club’s  officers  was  ever,  at  any 
time,  forbidden  under  the  Club’s  law  or  custom,  and  there  was  indeed  evi¬ 
dence  introduced  to  the  contrary  (A.  97,  230). 

In  view  of  the  above,  it  is  clear  that  the  purported  revocation  of 

appellant’s  membership  rights  at  the  meeting  of  September  30,  1953,  for 

the  reason  that  he  had,  fully  within  his  rights  as  a  Club  member,  and  not 

in  violation  of  Club  law,  been  persistently  criticizing  the  official  conduct 

of  some  of  the  Club’s  officers  was,  even  if  for  no  other  reason,  completely 

illegal  because  unauthorized  by  the  Club’s  law.  And,  even  assuming,  pro 

arguendo,  that  the  Club,  despite  absence  of  express  Club  law  specifically 

authorizing  expulsion,  had  a  legally  implied  power  to  expel  a  member 

guilty  of  obvious  and  serious  infractions  against  the  welfare  or  interests  of 

the  Club,  that  implied  power  would  still  not  include  expulsions  based 

merely  on  the  ground  of  persistent  criticism  of  officers  since  criticism  in 

good  faith  of  the  official  conduct  of  an  association’s  officers  cannot,  no 

matter  how  persistent  or  annoying,  so  long  as  it  is  not  indecent  or  disorder- 

27 

ly,  —  logically  be  deemed  to  fall  into  a  category  of  such  extreme  misconduct; 
and,  indeed,  has  been  held  to  be,  as  a  matter  of  public  policy,  and  indeed 
for  the  very  basic  welfare  and  protection  of  the  associations  themselves, 
an  inherent  right  of  membership,  absolute  and  inviolable, 

Schrank  v.  Brown,  86  N.  Y.  S.  2d  209,  212,  214  (1949); 

Wilcox  v.  Supreme  Council  of  the  Royal  Arcanum,  210  N.  Y. 

370, '379,"  104  N7E.  624,  52  L.  R.  A.  (N.S.)  806,  816,  817 

(1914);  Reilly  v.  Hogan,  32  N.  Y.  S.  2d  864  (1942), 

even  if  (unlike  here)  specifically  forbidden  by  the  law  of  the  association, 
Yockel  v.  German  American  Bund,  20  N.  Y.  S.  2d  774  (1940);  Armstrong  v. 

As,  e.g. ,  where  a  member  deliberately  destroys  or  steals  club  property,  or  attempts  to 
persuade  members  to  resign  from  the  club,  cf.  People  ex  re  l .  Meads  v.  McDonough ,  35  N.Y.S. 
214,  220. 

^  And  that  was  neither  charged  at  the  meeting  of  September  30,  1953  (A.  122-3  ,  319-21,  46) 
nor  claimed  at  the  trial. 
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Duffy,  90  Ohio  App.  233,  103  N.  E.  2d  760  (1951),  and  even  if  carried  to 
the  extent  of  instituting  suit  against  association  officers  alleging  official 
misconduct  on  their  part,  Armstrong  v.  Duffy,  supra;  Polin  v.  Kaplan, 

257  N-Y.  277,  177  N.E.  833,  835  (1931). 

Further,  it  has  been  judicially  held  that,  especially  where  (as  in  the 
instant  case)  specific  grounds  for  expulsion  are  not  provided  for  by  associ¬ 
ation  law,  that  conduct,  to  qualify  as  a  valid  ground  for  a  legal  expulsion, 
must  have  been  in  violation  of  association  law,  express  or  at  least  implied, 
at  the  time  that  it  took  place,  Armstrong  v.  Duffy,  supra,  and  that  it  must 
have  had  at  least  some  adverse  bearing  upon  the  welfare  of  the  association, 
as  distinct  from  its  officers  (as  in  the  instant  case)  or  even  a  substantial 
portion  of  its  membership  as  individuals,  Barry  v.  The  Players,  147  App. 
Div.  704,  132  N.Y.S.  59,  aff’d.  204  N.  Y.  669,  97  N.  E.  1102(1912); 

People  ex  rel.  Meads  v.  McDonough,  8  App.  Div.  591,  35  N.  Y.  S.  214, 220, 
221,  40  N.  Y.  S.  1147  (1895).  It  is  worthwhile  to  compare  the  situation  in 
the  Barry  case  with  the  instant  case.  In  the  Barry  case,  a  member  of  a 
cultural  and  fraternal  association  of  writers,  actors,  producers  etc.  gratui¬ 
tously  published  an  article  outside  of  the  association,  not  dealing  with  the 
affairs  of  the  association,  but,  in  a  general  way,  reflecting  adversely  upon 
one  occupational  group  of  the  association  which  then,  with  the  aid  of  some 
of  the  members  of  the  other  groups,  caused  him  to  be  expelled  from  the 
association  on  the  purported  ground  that  he  had,  by  such  publication,  brought 
discredit  upon  the  association  and  discord  amongst  its  members.  The 
court  struck  down  this  expulsion  and,  holding  that  there  was  a  distinction 
between  impairing  the  interests  of  the  organization,  and  casting  aspersions 
upon  merely  some  of  its  individual  members,  ruled  that  the  expellee’s 
action  had  had  no  substantial  adverse  effect  upon  the  organization  as  dis¬ 
tinguished  from  some  of  its  individual  members,  and  that  consequently  it 
could  not  stand  as  a  valid  ground  for  expulsion.  In  the  instant  case,  appel¬ 
lant’s  criticism  was  admittedly  confined  to  the  halls  of  the  Club,  referred 
only  to  official  actions  in  which  it  was  appellant’s  duty,  as  an  active,  loyal 
member  of  the  association,  to  be  interested,  and  did  not  reflect  adversely 
upon  any  one  other  than  the  two  major  appellees,  Verta  and  Case  (A.  319- 


20 

321,  46-7).  It  could  not  possibly  have  militated  in  the  slightest  against  the 
welfare  of  the  association  as  a  whole  --on  whose  behalf,  indeed,  it  was 
enunciated  —  no  matter  how  much  it  may  have  ruffled  the  feathers,  and 
frustrated  the  designs,  of  the  appellees.  If  it  created  some  discord  in  the 
Club  —  it  was  that  kind  of  discord  which,  by  and  large,  guarantees  an 
association,  even  like  a  free,  democratic  country,  against  high-handed  or 
even  dishonest  misconduct  by  its  officials,  and  is  by  the  law  —  the  trial 
judge  to  the  contrary  notwithstanding  (A.  397)  —  irrebutably  deemed  a 
desirable  kind  of  discord  calculated,  in  the  long  run,  to  promote  and  pro¬ 
tect  the  organization's  ultimate  welfare, 

Wilcox  v.  Supreme  Council  of  the  Royal  Arcanum;  Schrank 
v.  Brown;  Yockel  v.  German  American  Bund;  Polin  v.  Kap¬ 
lan;  Reilly  v.  Hogan,  all  supra. 

Thus,  the  court  speaking  in  Wilcox  v.  Supreme  Council,  etc,  at  pp.  816- 
817  of  52  L.  R.  A.  (N.  S. )  said,  in  rejecting  a  contention  that  criticism 
creates  discord  which  is  harmful  to  an  association,  and  overturning  an 
expulsion  based  on  such  criticism: 

"Undoubtedly  it  would  injure  the  Order,  temporarily 
at  least,  to  accuse  its  officers  ***  but  if  the  charge  were 
well  founded,  an  impartial  judge  might  conclude  that  it  was 
made  in  the  discharge  of  the  highest  duty  to  the  Order,  and 
that  the  temporary  injury  resulting  from  the  expose  of  wrong¬ 
doing  was  more  than  offset  by  the  permanent  good.  M 

And  in  Schrank  v.  Brown,  supra,  in  holding  that  the  right  to  criticize 
an  association’s  officers  in  good  faith  is  the  absolute  right  of  every  member 
of  an  association,  and  that  a  member  may  not  be  disciplined  by  the  associa¬ 
tion  for  the  exercise  thereof,  the  court  specifically  held  that  criticizing  the 
president  of  an  organization  is  completely  different  from,  and  is  not  to  be 
considered  as,  either  attacking  or  harming  the  association  —  and  cannot, 
therefore,  on  such  theory  be  considered  as  a  violation  of  every  member’s 
conceded  implied  obligation  to  loyally  support  the  association,  its  welfare 
and  its  purposes. 

Furthermore,  it  is  worthy  of  note  that  a  court  even  went  so  far  as  to 
reverse  an  expulsion,  voted  by  an  association,  where  even  the  court  itself 
conceded  that  (unlike  in  the  instant  case),  there  might  have  been  at  least 
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some  misconduct  on  the  part  of  the  expellee,  but  which,  in  the  courts 
opinion,  was  clearly  insufficient  to  warrant  so  severe  a  penalty  as  expul¬ 
sion.  Reilly  v.  Hogan,  32  N.  Y.  S.  2d  864,  leave  to  app.  den.  37  N.  Y.  S. 

2d  426  (1942). 

Finally,  it  has  actually  been  judicially  flatly  held  that  in  the  absence 
of  an  express  association  rule  specifically  setting  forth  certain  conduct  as 
a  cause  for  expulsion  (as  in  the  instant  case),  an  association  has  no  inher¬ 
ent  or  incidental  power  to  expel  a  member  for  such  conduct  no  matter  how 
prejudicial  to  the  association's  interests  such  conduct  might  be  —  especial¬ 
ly  where  (as  in  the  instant  case)  the  association  owns  valuable  property 
and  the  expulsion  of  a  member  results  in  the  appropriation  of  his  share 
therein  by,  and  the  ultimate  distribution  (upon  the  association’ s  demise) 
among,  the  expellers, 

Evans  v.  Philadelphia  Club,  50  Pa.  107  (1865  C.  P. ); 

Burt  v.  Union  League,  135  Pa.  301,  19  A.  1030,  8  LR.A. 

195  (1890);  Foster  v.  Harrison  (1881)  W.N.  171  (Eng.  Ch. 

Div. );  20  A.L.  R.  2d  344,  381. 

B.  Expulsion  Was  Illegal  Because  of  No  Advance  Notice  To 
Prospective  Expellee  of  Proceedings  or  Charges. 

Appellees  concede  that  the  only  advance  notice  that  appellant  was 
given  of  the  imminence  of  the  attack  made  on  his  membership  rights  at  the 
September  30,  1953  meeting  was  by  way  of  a  general  notice  of  that  meeting 
presumably  sent,  as  per  Club  custom,  to  the  entire  Club’s  membership 
(A.  358,  396,  34),  to  wit;  the  notice  of  September  22,  1953  (A.  51).  This 
notice,  though  mentioning  generally  that  ’’expulsion  of  a  member”  would, 
inter  alia,  be  one  of  the  items  of  the  agenda  of  the  meeting  of  September  30, 
1953,  did  not  even  specify  who  the  member  would  be,  let  alone  set  out  the 
nature  of  the  charges  that  would  there  be  brought  against  him  (A.  51).  The 
evidence  shows,  and  appellant  at  all  times  at  trial  conceded,  that  he  had 
reason  to  suspect  that  he  might  be  the  intended  victim,  but  constantly  main¬ 
tained  throughout,  and  without  contradiction,  that  he  was  never  given 
official  notice  thereof,  and  —  what  was  much  more  important  for  his  having 
a  fair  chance  to  defend  himself  --  that  he  was  never  given  notice,  official 
or  otherwise,  of  just  what  charges  would  be  brought  against  him,  and  indeed 


remained  in  complete  ignorance  thereof  until  the  very  moment  at  the  Sep¬ 
tember  30,  1953  meeting  when  appellee  Verta  launched  into  a  violent 
harangue  against  appellant,  urging  that  disciplinary  measures,  including 
possible  complete  expulsion  and  banishment,  be  taken  against  him  (A.  381- 
3,  317-318).  - 

In  view  of  the  lack  of  such  prior  notification  affording  appellant  a 
reasonable  opportunity  to  adequately  prepare  and  present  an  effective  de¬ 
fense,  it  is  clear  both  under  the  well-settled  law  of  this  jurisdiction,  as 
well  as  that  of  almost  every  jurisdiction  in  the  United  States,  that  the  ac¬ 
tion  taken  against  him  purporting  to  revoke  his  Club  membership  on  Sep¬ 
tember  30,  1953  was,  if  for  no  other  ground,  totally  illegal. 

De  Yturbide  v.  Metropolitan  Club,  11  App.  D.  C.  180  (1897); 

Berrien  v.  Pollitzer,  83  U.  S.  App.  D.  C.  23,  165  F.  2d  21 
(1947);  Coleman  v.  O'  Leary,  58  N.  Y.  S.  2d  812,  815  (1945); 

Weighers  etc.  Union  v.  Green,  1 57  Ore.  394,  72  P.  2d  55 
(1937);  Willis  v.  Davis,  233  S.  W.  1035  (Tex.  Civ.  App. 

1921);  Evans  v.  Brown,  134  Md.  519,  107  A.  535  (1919); 

Yockel  v.  German  American  Bund,  20  N.  Y.  S.  2d  774  (1940); 

Schrank  v.  Brown,  86  N.  Y.  S.  2d  209,  212,  214  (1949). 

Thus,  the  court  in  Coleman  v.  O’Leary,  supra,  at  p.  81 5  put  it  very 

clearly: 

TtThe  essential  fundamentals  of  fair  play  --  notice  and 
an  opportunity  to  be  heard  are  essential  [citing  cases]  and 
nothing  can  be  regarded  as  a  charge  or  as  notice  which  does 
not  at  least  tell  the  accused  the  act  which  he  is  charged  with 
having  committed  and  the  time  and  place  he  is  claimed  to 
have  committed  it.  Anything  less  than  that  gives  the  accused 
no  opportunity  to  meet  the  accusation. 

°  At  trial,  appellees  tried  to  make  much  of  the  fact  that  appellant  brought  to  the  meet¬ 
ing  of  September  30,  1953  a  prepared  speech  of  defense  which  he  there,  despite  much 
harassment,  managed  to  read  to  some  of  the  members.  This,  appellant  has  at  all  times 
conceded,  adnitting  that  since  he  had  good  reason  to  suspect  that  he  might  be  the  intended 
expellee,  he  had  prepared  and  brought  this  speech  just  in  case  he  was  (A.  381-2). •  But 
examination  thereof  will  reveal  that,  in  drawing  it  up,  appellant  was  totally  ignorant 
of  what  the  charges,  if  against  him,  would  be,  and  that  he  merelv  pointed  out  in  it  what 
appellees'  personal  reasons  and  purposes  would  be,  should  they  urge  his  expulsion  (.A.  72- 
80).  And  that  appellant  remained  at  all  times  completely  ignorant  of  what  the  charges 
would  be  against  him  until  the  very  last  moment,  is  further  corroborated  by  the  rough 
notes  taken  down  by  him  in  his  own  handwriting  at  the  meeting  of  September  30,  1953  at 
the  very  moment  that  appellee  Verta  was  attacking  him,  revealing  to  appellant  for  the 
very  first  time  just  with  what  he  was  being  charged  (A.  71). 
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’This  failure  to  comply  with  the  requirement  that  the 
accused  be  served  with  a  written  copy  of  the  charges  speci¬ 
fying  the  nature  of  the  offense  of  which  he  is  accused  is  suf¬ 
ficient  in  itself  to  make  the  expulsion  of  the  plaintiffs  illegal.  ” 
(Emphasis  supplied) 

And  that  this  duty,  to  both  timely  and  concretely  notify  a  prospective  ex¬ 
pellee  of  the  charges  to  be  brought  against  him,  exists  regardless  of 
whether  or  not  it  is  specified  in,  and  required  by,  the  association’s  laws, 
is  also  well  settled, 

Grassi  Bros,  v.  O’Rourke,  1 53  N.  Y.  S.  493,  89  Misc.  234 
(1915);  Gilmore  v.  Palmer,  179  N.  Y.  S.  1,  109  Misc.  552 
(1919);  Burmaster  v.  Alwin,  138  Minn.  383,  165  N.W.  135 
(1917);  Byrne  v.  Supreme  Circle  B.  U. ,  74  N.  J.  Law  258, 

65  A.  839  (1907);  Von  Arx  v.  San  Francisco  Gruetli  Verein, 

113  CaL  377,  45  P.  685  (1896). 

C.  Revocation  of  Appellant’s  Membership  Was  Illegal 
Because  Appellant  Was  Not,  at  the  Meeting  of  Sep¬ 
tember  30,  1953,  Given  a  Fairly  Conducted,  Bona 
Fide  Hearing  Before  an  Impartial  Club  Tribunal 
Upon  the  Charges  There,  Without  Prior  Notice, 

Brought  Against  Him;  Nor  Was  He  Then,  in  Good 
Faith  and  Without  Duress,  Found  Guilty  of  any  Mis¬ 
conduct  Whatsoever. 

Having  failed  to  give  appellant  notice  either  that  he  was  the  prospec¬ 
tive  expellee  mentioned  in  their  general  notice  on  September  22  of  the 
coming  September  30  meeting>or  what  the  charges  would  be  (A.  51,  358), 
the  appellees,  as  could  well  be  expected  from  such  omission,  proceeded  to 
comport  themselves  equally  unfairly,  with  regard  to  the  lawful  rights  of 
appellant,  at  the  meeting  itself.  Thus,  the  evidence  shows,  and  the  appel¬ 
lees  either  admit  or  do  not  dispute,  that  appellee  Verta  there  presided, 
over  appellant’s  vain  objection,  throughout  the  consideration  of,  and 
action  upon,  the  charges  there  brought  and  pressed  against  appellant  by 
appellee  Verta  in  the  name  of  all  3  appellees  (A.  46,  323,  317)  even  though 
it  was  obvious  that  appellee  Verta’ s  own  personal  interests  and  integrity 
would  be  seriously  involved  in  such  consideration  (A.  46,  319-321);  and 
that  appellees  Case  and  Jaworski  participated  throughout  the  consideration 
of  the  charges  and  voted  on  all  motions  relating  thereto,  including  the  sole 
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disciplinary  one  which  succeeded,  by  only  a  close  vote,  in  passing  (A..  112, 
4/ 

147-8).  —  Thus,  it  does  not  require  much  perspicacity  to  see  that  appel¬ 
lees  were  there  acting  as  prosecutors,  judges  and,  particularly  in  the  light 

^  According  to  appellant’s  Ex.  8,  this  motion  was  passed  by  the  rote  of  13-9  (A.  48), 
whereas  according  to  appellees*  Ex.  3  it  passed  by  15-4  (A.87).  In  view  of  this  striking 
difference,  a  comparative  examination  of  these  two  exhibits,  both  purportedly  reporting 
the  same  events  of  the  meeting  of  September  30,  seems  to  be  indicated  in  order  to  ascer¬ 
tain  which  reported  the  vote  tally  correctly. 

In  examining  Ex.  8  (A.  45-49)  it  becomes  apparent  that  it  is  an  orderly,  objective  and 
intemally-consistent  report.  It  obviously,  like  proper  minutes  should,  reports  all  the 
events  in  a  chronological  and  logical  order,  reporting  the  relative  positions  of  both  ap¬ 
pellee  and  appellant.  It  will  be  noted  therefrom  that  it  reports  the  vote  on  the  first 
motion  made  on  the  subject  of  possible  discipline  against  appellant,  to  wit;  that  no  disci¬ 
plinary  action  of  any  kind  be  taken  against  appellant  —  that  that  motion  was  defeated  by 
13  -  9  --  a  fact  which  is  corroborated  in  appellees’  Ex.  3  itself!  It.  is  then  obvious  that 
these  same  9  members,  who  then  voted  against  any  disciplinary  action  against  appellant, 
also  voted  consistently,  only  a  few  short  minutes  later,  against  the  disciplinary  motion 
that  was  in  fact  passed. 

In  sharp  contrast,  a  check  of  appellees’  Ex.  3  (A.  83-87)  reveals  at  first  glance  that 
it  is  not  an  objective  record  of,  or  taken  at,  a  meeting,  but  that  it  is,  instead,  obvious¬ 
ly  a  self-serving,  prejudiced,  one-sided  apology  by  and  for  appellees,  particularly  appellee 
Verta,  upon  whose  personal  notes ,  in  part  at  least,  and  under  whose  personal  direction  and 
supervision,  it  was,  indeed,  at  least  a  week  after  the  meeting,  composed  and  typed  up  by 
the  Club  Secretary,  Lillian  Burke  Stakes,  according  to  her  own  adnission  under  cross- 
examination  (A.  389-390).  Thus  it  only  states  the  view  of  one  side  of  the  conflict  there 
had,  appellee  Verta’ s,  and,  right  at  its  very  outset,  contains  a  cl early- demons trable 
false  statement,  attempting  to  justify  the  action  there  taken  against  appellant,  to  wit; 
that  the  meeting  was  called  for  the  express  purpose,  inter  alia,  of  “expelling  Charles 
Geier”  (A.  83)  —  which,  an  examination  of  the  undisputed  and  indisputable  Ex.  11,  shows  to 
be  an  out  and  out  lie  (A.  51).  Then,  appellees’  Ex.  3,  in  purporting  to  report  the  re¬ 
sults  of  the  motions,  is  inconsistent  with  itself  because,  though  admitting  that  on  the 
first  motion,  proposing  no  disciplinary  action  at  all,  there  were  9  members  present  oppos¬ 
ing  any  disciplinary  action  whatever  (A.  86),  it  suddenly  would  have  one  believe  that  these 
9  became  only  4  when  the  disciplinary  motion,  that  was  there  passed,  was  voted  upon.  Final¬ 
ly,  it  is  also  odd  that  —  whereas  according  to  that  exhibit  itself  there  were  23  members 
present  and  22  of  them,  as  would  be  expected  (the  chairman  abstaining),  voted  on  the  first 
motion  for  no  discipline  at  all  (which  was,  according  to  both  it  and  appellant’s  Ex.  8, 
defeated  13-9)  --  only  19  (15-4)  voted  on  the  disciplinary  motion  that  was  passed,  the  one 
whose  correct  vote- tally  is  here  in  dispute.  It  is  not  particularly  surprising  to  find 
that  appellees*  Ex.  3  is  so  unreliable  a  report  of  what  transpired  at  the  meeting  of  Sep¬ 
tember  30  when  one  realizes  that  Lillian  Burke  Stakes,  who  admittedly,  together  with 
appellee  Verta,  drew  it  up,  finally  reluctantly,  under  persistent  cross-examination,  admit¬ 
ted  that  she  had,  shortly  before  September  30,  1953  not  been  on  speaking  terms  with  appel¬ 
lant  (A.  391-2).  See  also  Part  VIII  infra  taking  up  the  question  of  whether  appellees’ 

Ex.  3  should  have,  in  the  light  of  the  adnitted  facts  of  its  composition,  been  admitted 
into  evidence  as  the  official  minutes  of  the  meeting  of  September  30,  1953  or,  for  that 
matter,  at  all. 
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of  appellant's  speech  of  defense  (A.  72-80),  even  self- judges.  That  this 
was  improper,  and  was  so  recognized  even  hundreds  of  years  ago,  is 
shown  by  the  following  old  English  common  law  quotation,  quoted  with 
approval  by  the  judge  in  Wilcox  v.  Supreme  Council  of  the  Royal  Arcanum, 
210  N.Y.  370,  378,  140  N.  E.  624,  52L.R.A.  (N.  S. )  806,  who  there 
struck  down  an  expulsion  because,  among  other  things,  this  principle  was 
violated: 

"The  rule  that  no  man  should  be  a  judge  in  his  cause 
is  so  founded  on  common  right  and  reason  that  both  Lord 
Coke  and  Chief  Justice  Holt  asserted  the  power  to  declare 
even  acts  of  Parliament  repugnant  to  it  —  void",  (Empha- 
sis  supplied)  p.  816. 

Thus,  consistently  therewith,  an  expulsion  was  held  illegal  because  just 
one  member  of  an  association  tribunal,  which  had  recommended  an  expul¬ 
sion  in  the  first  place,  had  also  sat  on  the  association’s  reviewing  tribunal 
which  had  upheld  the  ejqjulsion.  Grassi  Bros,  v.  O’Rourke,  1 53  N.  Y.  S. 
493,  498,  89  Misc.  234  (1915).  Another  expulsion  was  ruled  illegal  where 
only  2  members  of  a  7-member  organization  tribunal  which  had  approved 
the  emulsion,  had  also  brought  the  charges  upon  which  the  expulsion  had 
been  based  —  the  court  going  so  far  as  to  say  that  for  that  sole  reason  the 
expulsion  could  not  be  considered  as  one  decided  upon  in  good  faith,  Cole¬ 
man  v.  O’Leary,  58  N.  Y.  S.  2d  812,  816  (1945).  For  accord,  see  also 
Shapiro  v.  Gehlman,  272  N.  Y.  S.  624,  627  (1 934)  and  People  ex.  rel. 

Meads  v.  McDonough,  35N.Y.S.  214,  221,  40  N.  Y.  S.  1147,  8  App.  Div. 
591  (1895). 

However,  that  was  not  all  that  appellees  did  at  the  meeting  of  Sep¬ 
tember  30,  1953  to  make  the  proceedings  there  had,  upon  the  charges  there 
brought  by  them  against  appellant,  a  total  farce  of  a  "hearing".  Not  con¬ 
tent  with  being  able,  through  the  authority  and  prestige  of  the  chair,  to 
steer,  control  and  manipulate  the  proceedings  during  the  consideration  of 
the  charges  against  appellant,  and  with  successfully  hammering  the  charg¬ 
es  home,  regardless  of  their  truth  or  sufficiency,  by  participating  in  the 
vote  on  the  final,  successful  disciplinary  motion  (and  evidently  still  not 
confident  that  they  would  succeed  in  their  purpose  to,  for  strictly  personal 


26 

reasons,  bring  about  appellants  unjust  and  ungrounded  expulsion  at  that 
meeting)  the  appellees  further  put  highly  improper  pressure  to  bear  upon 
the  members  there  present,  constituting  in  this  case,  the  Club  tribunal, 
by  collectively  threatening  them  in  advance  that,  unless  they  voted  at  least 
to  revoke  appellant's  right  of  membership  (even  if  not  to  utterly  banish 
him  from  the  Club)  at  that  meeting,  the  appellees,  who  at  that  point  con- 

57 

stituted  the  Club's  entire  executive  leadership,—  would  resign  en  masse 
leaving  the  Club  entirely  rudderless.  Major  appellee  Verta,  being  the 
shrewdest  among  them,  and  knowing  that  this  appeared  even  in  his  own 
record  of  that  meeting,  which  he  intended  to  have  introduced  into  evidence 
(A.  86),  conceded  this  (A.  317-318) even  though  his  slower- witted  col¬ 
league,  appellee  Jaworski,  denied  it  outright  (A.  104-6)  and  appellee  Case 
hemmed  and  hawed  and  quibbled  about  it  (A.  300)  just  as  he  also  hedged 
about  whether  or  not  appellee  Verta,  with  the  consent  of  the  other  two,  had 
brought  charges  against  appellant  at  that  meeting  (A.  290).  That  this 
threat  of  mass  resignation,  especially  by  appellee  Verta  who  had  served 
as  President  from  the  founding  of  the  Club  in  1951  until  the  annual  meet¬ 
ing  of  1953  held  in  May  of  that  year  (A.  393,  99,  153,  150)  when  Norman 
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Gailar  was  elected  to  the  Presidency  (A.  54),  —  and  was  generally  con¬ 
sidered  the  Club's  sole  real  executive  officer,  and  indeed  boss  thereof 
(A.  193),  was  no  idle  threat,  and  exercised  great  coercive  force  upon  the 

^  The  President,  Norman  Gailar,  having  resigned  at  the  very  outset  of  the  meeting 
(A.  45,  83),  appellee  Verta,  then  First  Vice  President,  succeeded  him,  and  appellee  Case, 
then  Third  Vice  President,  moved  up  to  the  First  Vice  Presidency  also  by  succession 
(A.  279)  since  the  Second  Vice  President  had  long  since  left  the  Club. 

^  And  independent  evidence  thoroughly  corroborates  it  (A.  46,  86,  121-2). 

n 

Norman  Gailar,  while  nominally  President,  served  only  as  a  useful  figurehead  behind 
which  appellee  Verta,  when  requested  to  do  something  not  to  his  personal  predilection, 
found  it  very  convenient  to  hide  (A.  315-316,  39).  The  official  action  that  Norman  Gailar 
took  as  President  was  mainly  to  adjourn  the  annual  meeting  of  May  1953  upon  there  being, 
over  his  om  protestations  that  he  did  not  have  either  the  time  or  inclination  to  serve, 
on  Verta’ s  orders  elected  President  (A.  54,  247),  and  to  resign  at  the  very  outset  of  the 
Club’s  meeting  on  September  30,  1953  (A.  45,  83).  In  the  intervening  summer  he  was,  as 
per  his  own  predictions ,  practically  never  present  at  the  Club  at  all  (A.  173,  312), 
though  he  did  make  arrangements  for  (A.  81),  and  did,  as  Verta’ s  straw,  attend,  an  inef¬ 
fective  Constitutional  meeting  held,  as  per  the  club’s  mandate  at  the  May  '53  annual 
meeting  (A  54) ,  in  June  of  1953. 
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members  present  at  the  meeting  of  September  30,  1953,  compelling  them 
to  almost  willy-nilly  vote  for  revocation  of  appellant’ s  membership  regard¬ 
less  of  whether  or  not  they  considered  hinv  guilty  of  any  misconduct,  is 
shown  even  by  the  highly  evasive  and  deceitful  manner  in  which  appellees 
Case  and  Jaworski  tried  desperately,  as  above  pointed  out,  to  unsuccess¬ 
fully  conceal  it  while  testifying;  and  that  the  punitive  vote  of  the  purported 
majority  of  the  members,  voting  in  favor  of  the  sole  disciplinary  measure 
there  passed  against  appellant,  was  not  necessarily  based  on  any  convic¬ 
tion,  freely  arrived  at  through  the  exercise  of  an  independent,  untrammelled 
judgment,  that  appellant  had  been  guilty  of  misconduct,  but  may  well  have 
been  based  solely  on  the  fear  that  the  Club  would  founder  if  appellees’ 
threat  to  immediately  resign  en  masse  were  forthwith  carried  out  —  is 
clearly  shown  by  the  facts  that:  (1)  despite  such  powerful  pressure  upon 
them,  they  first  defeated  a  motion  to  banish  appellant  outright  from  the 
Club  (A..  48,  87);  and  (2)  that  even  then,  when  they  voted  to  revoke  his 
membership,  they,  rather  inconsistently  with  the  idea  of  misconduct  on 
his  part,  expressly  reserved  to  him  the  right  to  continue  to  actively  par¬ 
ticipate  in  all  of  the  Club’s  functions,  excepting  meetings,  on  the  same 
terms  and  conditions  as  before  —  i.  e. ,  as  did  members  (A.  48,  127-8, 

87,  393,  153).  Thus,  they  were,  by  voting,  not  necessarily  finding  that 
appellant  had  misbehaved  —  they  could  very  well  have  been  merely  offer¬ 
ing  up  appellant’s  right  to  have  a  voice  in  the  affairs  and  management  of 
the  Club  as  an  appeasing  sacrifice  to  appellees  to  keep  them  from  resign¬ 
ing  and  leaving  the  Club  with  no  one  at  its  helm.  The  court,  in  Engel  v. 
Pottsville  Div.  No.  90,  B.  of  L.  E. ,  f>6  Pa.  Super.  356,  21  A.  L.  R.  2d 
1397,  1451-2  (1916),  in  striking  down  an  expulsion  similarly,  as  in  the 
instant  case,  at  least  in  part  obtained  through  a  similar  threat  of  an 
association’s  officer  identically  conditioned  on  the  association’s  refusal 
to  vote  an  expulsion,  pointed  out  that  for  an  expulsion  to  stand,  the 
expellee  must  have  been,  in  good  faith,  found  guilty  of  misconduct  by  an 
association  tribunal  free,  without  pressure  of  any  sort,  to,  out  of  independ¬ 
ent  judgment  and  understanding  —  and  not  out  of  passion  or  fear  —  pass 
upon  whether  or  not  expellee  had  been  guilty  of  misconduct. 
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Nor  was  this  the  last  of  improper  actions  at  this  meeting.  In  addi¬ 
tion  to  bringing  the  charges  and  threatening  to  resign  unless  they  got  their 
way,  appellees  saw  to  it  that  appellant  was,  over  his  vain  objection  (A.  46, 
122),  limited  as  to  time  in  presenting  his  defense  even  before  he  began  to 
speak  (A.  323),  and  even  though  appellee  Verta  had  not  been  so  limited  as 
to  time  in  bringing  the  charges  (A.  121),  — 7  and  that  appellant's  defense, 
already  limited  as  to  time,  be  continuously  harassed  by  heckling,  disorder¬ 
ly  conduct,  deliberate  time-consuming  and  oft-times  irrelevant  interrup¬ 
tions  and  questions  from  the  floor,  and  by  some  of  the  members  actually 
traipsing  in  amfr  out  of  the  meeting  room  while  appellant  was  attempting  to 
be  heard  on  his  own  behalf  (A.  123-4,  323-4,  47). 

Finally,  it  is  even  very  doubtful  whether  even  the  sole  disciplinary 
measure  that  did  succeed  of  passage  against  appellant  at  that  meeting  was 
voted  for  by  a  majority  of  Club  members  properly  qualified  to  vote  thereon. 
Thus,  whereas  as  many  as  23  persons  purported  to  act  and  vote  as  mem¬ 
bers  with  full  rights  at  that  meeting  (A.  86-7,  48)  only  19  were  then  listed 
as  paid-up  members  in  good  standing  (and  therefore  there  eligible  to  vote) 
on  the  list  of  such  maintained  on  the  Club  bulletin  board  (A.  56,  257-8,  383) 
according  to  Club  custom  (A.  312);  and  the  evidence  shows  that  appellant 
timely  and  vainly  challenged  the  right  of  those  unlisted  to  participate  in  the 
consideration  of,  and  in  any  possible  action  upon,  any  charges  brought  a- 
gainst  him  at  that  meeting  (A.  257-8,  56,  46).  Appellee  Verta  attempted 
to  explain  this  away  from  the  stand  by  saying  that  the  bulletin  board’s  list 
of  paid  up  members  was  sometimes  incorrect  because  not  always  kept  up- 
to-date  (A.  312).  However,  that  is  indeed  to  be  taken  with  a  grain  of  salt 
in  view  of  the  fact  that  he  himself  admitted  that  the  Club  records  showed 
that  there  were  only  19  paid-up  members  in  the  preceding  month  of  August 
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At  the  trial,  appellees,  conceding  that  Verta  had  spoken  for  40  minutes  in  making  his 
charges  against  appellant  (A.  319),  tried,  through  counsel,  to  make  much  of  the  fact  that 
appellant  was  limited  to  40  minutes,  the  same  amount  of  time  that  appellee  Verta  had  used 
in  making  his  assorted,  in-many-details  false,  charges.  A  very  great  man,  Socrates,  also 
vainly  defending  himself  against  a  pack  of  lying  jackals,  the  then  ruling  tyrants  of 
Athens,  inmortally  pointed  out,  in  Plato’s  ageless  “The  Apology  of  Socrates”  ,  the  fallacy 
and  utter  absurdity  of  equalizing  the  time  of  the  accused  with  that  of  the  accuser,  as 
follows:  “I  am  persuaded  that  I  never  willingly  wronged  any  man,  but  I  have  not  persuaded 
you,  since  we  have  had  small  time  to  reach  an  understanding;  *  *  *  it  is  not  easy  in  a 
limited  time  to  refute  a  mass  of  slanders.”  (Emphasis  supplied). 


of  1953  (A.  313-14),  and  that  we  really  only  have  his  own  uncorroborated 
word  to  support  it  —  and  that,  in  the  light  of  all  his  other  admitted  or  con¬ 
ceded  actions  at,  and  in  connection  with,  the  September  30  meeting,  and 
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his  behavior  on  the  witness  stand  itself,  —  seems  hardly  worth  much. 

Let  us  examine  the  events  of  the  September  30,  1953  meeting  in  the 
clear  and  refreshingly  clean  light  of  what  the  law  of  both  other  jurisdictions 
and  our  own  has  to  say  about  the  conduct  that  should  legally  be  followed  by 
associations  engaged  in  passing  upon  charges  brought  against  a  member 
with  a  view  towards  expelling  him.  Thus,  the  court  in  Bricklayers1,  Plas- 
terers’  &  Stonemasons’  Union  v.  Bowen,  183  N.  Y.  S.  855,  aff’d.  189  N.  Y.  S. 


938,  998  App.  Div.  967  (1921)  said,  at  pp.  858-9,  the  following,  consistent¬ 
ly  with  the  philosophy  of  fair  play  upon  which  this  nation  was  founded: 

’’The  law  governing  disputes  arising  in  voluntary  associa¬ 
tions  is  simple  and  well  settled.  It  proceeds  upon  the  theory 
that  the  members  are,  in  a  sense,  one  family,  and  entitled  to 
settle  their  family  jars  without  outside  interference,  and  in 
their  own  way.  Thus  it  is  held  that,  where  proceedings  for  the 
expulsion  of  a  member  of  such  an  association  have  been  conduc¬ 
ted  in  accordance  with  its  laws,  the  courts  will  in  the  first  in¬ 
stance  assume  that  the  acts  charged  constituted  cause  for 
removal  within  the  meaning  of  those  laws. 

MSuch  associations  are  not,  however,  above  the  law  of 
the  land,  nor  altogether  a  law  unto  themselves.  Their  very 
nature  and  frequent  manner  of  operation  require  and  find  a 
jealous  supervision,  in  order  to  prevent  irreparable  wrong 
being  done  to  members  under  the  guise  of  family  chastisement. 

It  is  not  the  policy  of  the  law  that  our  people  shall  be  left  to 
suffer  without  redress  from  the  whims  or  at  the  caprice  of 
those  to  whom  they  have  in  good  faith  temporarily  intrusted 
themselves  and  their  affairs.  Therefore  the  law  is  vigilant  to 
prevent  a  violation  of  the  constitution  and  by-laws  of  the  asso¬ 
ciation  involved,  and  to  see  to  it  that  suspension  or  expulsion 


is  only  had  after  fair  notice  to  the  offending  member  and  full 


opportunity  to  be  heard  in  his  own  behalf.  In  other  words,  the 


law  insures  to  every  member  of  such  an  association  a  fair 
trial,  not  only  in  accordance  with  the  constitution  and  by-laws 


of  the  association,  but  also  with  the  demands  of  fair  play, 
which  in  the  final  analysis  is  the  spirit  of  the  law  of  the  land. Tt 
[Citing  many  authorities]  (Emphasis  supplied). 

The  behavior  on  the  stand  of  all  three  appellees  is  analyzed  in  IV,  infra. 


For  similar  rulings  in  other  jurisdictions  including  California,  the  very 

State  whence  the  trial  judge  in  the  instant  case  came  to  visit  us,  see 

Cason  v.  Glass  Bottle  Blowers  Ass’n. ,  37  Cal.  2d  134,  143, 

144,  231  P.  2d  6,  21  A.  L.  R.  2d  1367  (1951);  Ellis  v.  A.  F.  of 
L. ,  48  Cal.  App.  2d  440,  120  P.  2d  79  (1941);  Willis  v.  Davis, 

233  S.  W.  1035  (Tex.  1921);  Von  Arx  v.  San  Francisco  Gruetli 
Verein,  113  Cal.  377,  45  P.  685  (1896);  Burmaster  v.  Alwin, 

136  Minn.  383,  165  N.W.  135  (1917);  Fritz  v.  Muck,  62  How. 

Pr.  69  (N.  Y.  1881);  Byrne  v.  Supreme  Circle  B.  U. ,  74  N.  J. 

Law  258,  65  A.  839  (1907);  Grassi  Bros.  v.  O’Rourke,  153 
N.  Y.  S.  493,  89  Misc.  234  (1915);  1  C.  J~  S.  Associations,  Sec. 

25-d(3)  and  (4),  p.  62,  and  many  of  the  other  cases  cited  above. 

And  these  same  cases  also  show  that  an  association  must  give  a  member 
a  fair,  impartial  trial  on  any  charges  brought  against  him  before  it  can 
legally  expel  him  even  if  such  procedure  is,  as  in  the  instant  case,  not 
provided  for  by  its  own  laws  —  the  law  stepping  in  to  supply  it  as  a  reason¬ 
able  requirement  just  as  it  usually  supplies  "reasonable  regulations”  in 
cases  where  a  vacuum  in  contractual  provisions  exists.  For  accord,  see 
also  Van  Valkenburgh  v.  Chemists1  Club,  38  N.  Y.  S.  2d  228,  20  A.  L.  R. 

2d  370  (1943)  where  the  court  said  at  p.  229:  TTWhere  *  *  *  procedure  for 
*  *  *  expulsion  is  not  provided  for  in  the  by-laws,  it  should  be  analogous 
to  that  observed  in  ordinary  judicial  proceedings,  which  *  *  *  would  en¬ 
title  the  relator  (expellee)  to  a  fair  trial,  after  due  notice.  "  (Emphasis 
supplied).  And,  of  course,  this  is  particularly  true  when  membership  in 
the  organization  involved  entitles  one,  as  admittedly  in  the  instant  case 
(A.  279-280,  153),  to  privileges  and  a  joint  share  in  the  ownership  of  the 
Club  property,  Byrne  v.  Supreme  Circle  B.  U. ,  supra,  and  Wachtel  v. 

Noah  Widows  Ben.  Soc. ,  84  N.  Y.  28,  38  Amer.  R.  478  (1881).  Nor  does 
the  fact  that  the  Club  in  the  instant  case,  though  obviously  having  a  body  of 
informal  law,— ^  derived  through  Club  custom  and  precedent  developed 
from  active  and  continuous  operation  from  its  inception  in  the  fall  of  1951 
to  September  30,  1953  (A.  232-3,  33-34),  lacked  formal  by-laws  or  a  con¬ 
stitution  (A.  230-1)  in  any  way  operate  to  effect  this  requirement  that  a 
prospective  expellee  must  be  given  a  fair  trial  before  expulsion,  in  the 


^  Some  written,  via  minutes,  resolutions  and  official  notices,  and  some  unwritten. 
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light  of  the  fact  that  this  requirement  has  been  considered  so  sacred  as  to 
be  implacably  required  even  in  a  case  where  the  by-laws  of  the  organiza¬ 
tion,  agreed  to  in  advance  at  the  time  of  his  joining  by  the  member  subse¬ 
quently  expelled,  specifically  provided  that  such  a  trial  not  be  afforded, 
Yockel  v.  German  American  Bund,  20  N.  Y.  S.  2d  774  (1940).— ^ 

And  all  of  the  above  still  is,  and  has,  indeed,  for  a  very  long  time 
been,  the  well-settled  law  of  this  jurisdiction  —  the  trial  judge  to  the  con¬ 
trary  notwithstanding.  Thus,  as  early  as  1897,  and  therein  relying  upon 
authority  in  this  jurisdiction  extending  much  further  back  than  even  that. 
Chief  Justice  Alvey,  speaking,  much  to  the  credit  of  himself  and  this  jur¬ 
isdiction,  almost  25  years  before  the  New  York  Court  spoke  out  in  Brick¬ 
layers1,  Plasterers*,  &  Stonemasons1  Union  v.  Bowen,  183  N.  Y.  S.  855 
(1921),  laid  down  in  an  extensive,  well-reasoned,  comprehensive  opinion 
analyzing  the  entire  question  of  expulsions  from  voluntary  associations, 
the  following  as  the  law  of  this  jurisdiction  governing  the  field  of  expulsions, 
quoting  with  approval  a  quotation  from  a  then  recognized  legal  authority, 
one  Mr.  Leach,  contained  in  the  latter’s  ’’Club  Cases”: 

’’But  the  penalties  on  the  convicted  offender  are  so  serious 
[expulsion]  that  it  behooves  them  [the  organizational  disciplin¬ 
ary  body]  to  act  in  a  manner  befitting  what  they  are  —  a  judicial 
or  quasi -judicial  body  —  and,  in  consequence,  they  should  in 
such  matters  act  strictly  in  accordance  with  the  rules  of  the  club, 
and  the  ordinary  principles  of  justice;  and  they  should  pay  parti¬ 
cular  attention  to  the  constitution  of  the  court,  by  seeing  that 

^  At  one  stage  in  the  trial  the  trial  judge,  who;,  almost  from  its  outset,  proclaimed  that 
he  would  rule  against  appellant  though  he  publicly  changed  his  reason  therefor  several 
times  in  the  course  thereof,  purported  to  base,  at  least  in  part,  such  adverse  ruling  ipon 
the  fact  that  the  Club,  previous  to  November  14,  1953,  had  no  formal  by-laws  or  constitu¬ 
tion.  However,  upon  being  confronted  by  the  appellant  with  the  case  of  Bronagan  v.  Buck- 
man ,  122  N.Y.S.  610,  67  Wise.  242,  aff’d.130  N.Y.S.  1106,  145  App.  Div.  950  (1910),  speci¬ 
fically  holding  that  an  association,  operating  without  a  formal  body  of  organization  law 
but  under,  and  with,  mutual  consent  and  agreement  of  its  members,  was  every  bit  as  valid 
an  association  as  one  that  had  such  formal  body  of  law,  quickly  changed  his  mind  —  though, 
of  course,  not  his  constant  reiteration,  regardless  of  whether  at  the  moment  he  professed  to 
have  a  good  ground  therefor,  that  he  was  going  to  find  against  appellant,  the  one  thing 
he  was  certain  of  throughout  the  trial,  though  himself  expressing  misgiving  as  to  the 
propriety  and  validity  of  several  of  his  actions  and  legal  positions  taken  thereat  (A.  91, 
177-8).  For  an  analysis  of  the  trial  judge’s  behavior  in  this  case,  see  X,  infra. 
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due  notices  are  sent  to  all  the  persons  who  ought  to  be  sum¬ 
moned,  whether  as  committeemen,  witnesses  or  accused; 
and  that  no  one  who  has  any  bias  or  personal  interest  in  the 
matter  in  question  should  sit  as  a  member  of  the  tribunal  on 
the  inquiry;  the  accused  person  should  be  given  full  opportunity 
of  defending  himself;  and  finally,  the  decision  should  be  ar¬ 
rived  at  in  a  bona  fide  manner,  on  the  circumstances  in  evi¬ 
dence,  without  malice  and  without  caprice.  If  any  of  these 
considerations  can  be  shown  to  have  been  disregarded,  then 
a  judicial  tribunal  will  interfere,  and  the  decision  of  the 
quasi- judicial  tribunal  will  be  set  aside.  ”  (Emphasis  sup¬ 
plied).  De  Yturbide  v.  Metropolitan  Club,  11  App.  D.  C. 

180,  199-200  (1897). 

And  quite  as  recently  as  1947  this  Honorable  Court,  in  reversing  a  denial 
of  an  expellee’s  motion  for  an  injunction  to  compel  reinstatement  to  an 
association,  and  again  reviewing  the  entire  law  on  this  subject,  again 
adopted  this  very  same  position,  citing  and  quoting  from  the  De  Yturbide 
case  with  approval  as  follows: 

’’Fifty  years  ago  this  court  recognized  that  if  a  member 
of  an  incorporated  12/  club  were  expelled  without  a  ’regularly 
conducted  trial,  on  due  notice,  by  ’constituted  corporate  author¬ 
ities’,  and  a  ’judgment  arrived  at  ***  in  good  faith’,  specific 
relief  could  be  granted.  [  Citing,  and  quoting  from  DeYturbide 
v.  Metropolitan  Club,  supra]  Relief  was  denied  [there]  solely 
because  the  club  had  [there]  met  those  requirements.  ”  Berrien 
v.  Pollitzer,  83U.S.  App.  D.  C.  23,  25,  165  F.  2d  21  (1947)  13/ 


It  has  been  judicially  held  that  whether  or  not  the  club  or  association  happens  to  be 
incorporated,  is  totally  inmaterial  on  this  question  of  the  requirement  of  what  amounts  to 
“due  process”  in  expulsions.  Stein  v.  Marks,  89  N.Y. S.  921,  44  Misc.  140  (1904). 


13  £s  very  interesting  to  note  that  the  District  Court  judge  who  had  denied  expellee’s 
motion  for  reinstatement  on  the  ground  that  he  had  no  jurisdiction  to  grant  it,  and  was 
reversed  therefor  in  the  Berrien  case,  was  the  very  judge,  the  Hon.  Edward  M.  Curran,  who, 
in  the  instant  case,  on  the  basis  of  both  the  Berrien  and  the  De  Yturbide  cases  brought  to 
his  attention  by  appellant  in  the  latter’s  Points  and  Authorities  in  Opposition  to  Defend¬ 
ant’s  Motion  to  Dismiss  (A.  17),  denied  appellees’  Motion  to  Dismiss  the  Supplemented  and 
Amended  Complaint  in  the  instant  case  (A.  24).  The  trial  judge,  in  ruling  as  he  did  in  the 
instant  case,  that  no  justiciable  controversy  had  been  presented  upon  which  he  had  juris¬ 
diction  to  pass  (A.  397,  35),  not  only  knowingly  flouted  the  law  of  this  Honorable  Court 
as  laid  down  in  the  De  Yturbide  and  Berrien  cases  (A.  26,  394-5)  but  also  knowingly  ignored 
and  contradicted  the  Hon.  Judge  Curran’ s  ruling  —  thereby  also  knowingly  flouting  the 
following  line  of  cases,  holding  that  a  trial  judge  should,  i,n  the  absence  of  a  substantial 
variation  between  the  proof  and  the  allegations  of  a  complaint  (which  certainly  did  not 
exist  in  the  instant  case)  respect  and  follow  the  basic  law  of  the  case  as  laid  down  by  a 
judge  of  coordinate  jurisdiction  in  denying  a  motion  to  dismiss  the  conplaint,  Basevi  v. 

Edw.  O'Toole  Co.,  26  F.  Supp.  41  (D.C.  N.Y.  1939);  Dionne  v.  Erie  Concrete  &  Steel  Supply 
Co.,  97  F.  Supp.  441  (D.C  Pa.  1951);  Potts  v.  Village  of  Haverstraw,  93  F.  2d  506  (C.C.A. 

2d  1937)  (A.  395).  For  more  on  the  trial  judge’s  improper  behavior  during  the  course  of  the 

f"al-  aee  iniist especlallv  x- 


In  the  light  of  the  clear  and  well- settled  law  of  this  jurisdiction  £nd  of 
the  overwhelming  majority  of  jurisdictions  of  this  country),  and  in  view  of 
both  the  admitted  and  undisputed  evidence  of  this  case,  no  conclusion  can 
logically  be  drawn  but  that  appellant's  membership  was  illegally  revoked  on 
September  30,  1953;  and  the  trial  judge’s  Finding  of  Fact  No.  3  "That  the 
meeting  of  September  30,  1953,  was  a  regularly  conducted  meeting  in  ac¬ 
cordance  with  the  Club’ s  custom  and  precedent,  ’’  is,  if  it  was  meant  as  a 
finding  of  approval  as  to  how  the  meeting  was  conducted,  clearly  contrary  to 
the  law  of  this  jurisdiction,  and  completely  baseless  in  fact  since  -  it  being 
admitted  that  no  expulsory  meeting  or  expulsion  ever  before  took  place  in 
this  Club  (A.  313)  -  there  could  ^ot  have  been  a  Club  "custom  and  precedent" 
e  stablished  as  to  how  such  a  meeting,  as  distinguished  from  merely  routine 
meetings,  should  be  conducted.  14/ 

^  It  may  also  be  pointed  out  that  the  judge's  Finding  of  Fact  No.  4  (A.  34),  to  the 
effect  that  the  appellant  presented  argianents,  received  notice  of  the  meeting,  and  attend¬ 
ed  and  participated  to  the  extent  of  presenting  arguments  on  his  own  behalf  for  the  period 
of  “one  hour  and  40  minutes”  ,  is  also  without  legal  significance,  since  the  appellant  has 
proved  that,  though  he  received  the  notice  of  the  meeting,  it  did  not  even  list  him  as  the 
intended  expellee,  let  alone  mention  the  charges  that  would  there  be  brought  (A.  51);  and 
is  also,  incidentally,  not  based  on  the  evidence  —  as  there  was  no  testimony  from  any  wit¬ 
ness  whatever  that  appellant  spoke  for  “one  hour  and  4 0  minutes” .  Upon  this  fact,  that 
appellant  did  the  best  he  could,  under  all  the  unfair  circumstances,  to  defend  himself  at 
the  meeting  of  September  30,  1953,  counsel  for  appellees,  on  final  argument  at  trial,  con¬ 
tended  that  appellant  thereby  waived  his  right  to  contest  the  inpropriety  of,  and  the 
actions  taken  against  him  at,  that  meeting.  This  position  the  trial  judge  did  not  a<k>pt; 
and  it  has  been  judicially  considered  unsound,  see  Wilcox  v.  Supreme  Council  of  the  Royal 
Arcanum,  210  N.Y.  370,  104  N.E.  624,  52  L.FLA.  (N.S.)  806  (1914);  Coleman  v.  O'Leary,  58 
N.Y.S.  2d  812  (1945);  Grass i  Bros.  v.  O'Rourke,  153  N.Y.S.  493,  89  Wise.  234  (1915),  as  a 
member  so  imposed  upon  does  not  have  to  refrain  from  defending  himself  then  and  there, 
thus  making  it  certain  that  he  will  have  to  incur  the  trouble  and  expense  necessarily 
involved  in  litigation.  Indeed,  if  he  were  to  so  refrain,  it  might  even  be  said  that  he 
had  not  completely  exhausted  his  intra-club  remedies,  and  therefore  was  not  yet  entitled 
to  come  to  the  courts  for  help. 
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D.  Appellants  Utter  Banishment  from  the  Club  at  the 
Meeting  of  November  1 4,  1953  was  Illegal  Because 
He  was  Barred  From  Attending  Such  Meeting,  Because 
Some  of  the  Members  were  Not  Officially  Notified  in 
Advance  that  that  Meeting  Would  Take  Place,  and 
Because  No  Rank  and  File  Member  was  Notified  In 
Advance  That  the  Subject  of  Further  Disciplinary 
Action  Against  Appellant  Would  There  Be  Taken  Up. 

Having  failed,  on  September  30,  1953  to  bring  about  appellant’s  com¬ 
plete  banishment,  their  real  purpose  at  that  time  (A.  299-300),  appellees 
succeeded  in  bringing  this  about  at  the  meeting  of  November  14,  1953  --  but 
only  by  first  barring  appellant,  contrary  to  Club  precedent  (A.  324  -5),  from 
being  present  at  that  meeting  where  he  could  defend  himself  (as  he  did  with 
partial  success,  the  best  he  could,  on  September  30),  and  by,  this  time, 
unlike  the  September  30  meeting,  keeping  the  membership  completely  in  the 
dark  that  the  subject  of  possible  disciplinary  action  would  there  be  taken  up. 
Indeed,  not  only  did  they  this  time  keep  from  the  membership  at  large  the 
advance  knowledge  that  appellant’ s  possible  complete  banishment  would  be 
taken  up  at  the  meeting  of  November  14,  but  they  also  did  their  level  best  to 
keep  some  of  the  members  -  the  ones  they  considered  unfavorable  to  their 
purposes  -  even  ignorant  of  the  fact  that  the  meeting  of  November  14,  1953, 
at  which  they  then  knew  they  intended  to  achieve  appellant’s  complete  banish¬ 
ment  (A.  302-3),  was  going  to  even  take  place  at  all!  And  that  all  of  the  above 
was  so,  and  that  appellant’s  complete  banishment  was,  at  the  meeting  of 
November  14,  taken  up  and  there  passed  at  appellees’  instigation  even  though, 
at  that  meeting,  under  then  existing  Club  law  and  precedent,  completely  out 
of  order,  is  shown  by  the  following  evidence  -  for  the  most  part  either  ad¬ 
mitted  or  undisputed  by  appellees,  or  completely  indisputable  because  based 
on  admittedly  genuine,  documentary  evidence. 

Thus,  the  official  Club  notice  of  the  November  14  meeting,  in  conspic¬ 
uously  omitting,  from  its  statement  of  agenda,  any  mention  of  the  subject  of 
possible  disciplinary  action  against  anyone,  contrary  to  Club  precedent 
(A.  301,  51),  speaks  for  itself  (A.  37);  and  several  witnesses  who  were  Club 
members  on  and  before  November  14,  1953  uncontradictedly  testified,  either 
flatly  that  they  had  never  received  such  notice  (A.  148,  182)  -  to  which  they 


were  admittedly  entitled  under  conceded  Club  law  and  precedent  (A.  182,  356, 

| 

304-5}  -  or  that  they  didn’t  recall  ever  having  received  any  (A.  210).  And 

this  is  further  corroborated  in  the  very  official  Mihutes  of  the  November  14 

meeting  which  reflect  that  the  failure  to  give  such  notice  was  there  protested 

15/ 

on  the  floor  of  the  Club  (A.  41,  64).  —  And  that  appellant  was  barred  in 
advance  from  appearing  at  that  meeting  where  he  could  conceivably  have 
again  successfully  defended  himsel  against  total  banishment,  especially  in 
view  of  the  exceedingly  close  vote  by  which  it  was  there,  despite  these  im¬ 
proprieties,  passed  (9-6  or  8-6  (A.  44,  67)  or  8-7  (A.  98)),  is  again  both  con¬ 
ceded  and  documentarily  proven  (A.  324-5,  58). 

It  is  further  clear  that  appellee  Verta,  in,  a.t  that  meeting,  initiating  an 
attack  upon  appellant's  still-remaining  rights  (of  still  being  able  to  come  to, 
and  play  at,  the  Club),  wilfully  and  fraudulently  passed  off  one  document  for 
another  in  his  attempt  to  persuade  the  members  there  present  that  appellant 
had  misbehaved  since  September  30  by  refusing  to  honor  the  disciplinary 

motion  on  that  date  passed  against  him,  in  so  far  as  it  referred  to  how  much 

16/ 

he  was  supposed  to  continue  to  pay  thenceforth.  —  And  though  appellee 

^  Appellee  Verta,  admitting  that  member  Joseph  Reis  and  perhaps  others  had  not  received 
an  advance  notice  of  the  November  14  meeting,  blamed  it  in  part  on  the  fact  that  the  dub 
Secretary  had  to  leave  the  city  over  the  1953  Armistice  Holiday,  and  that  she  probably  did 
not  have  Reis’  address  since  he  had  but  recently  joined  the  Club  (A.  41,  64-5);  but  no 
excuse  has  ever  been  given  either  then  or  at  the  trial  why  no  such  notice  was  sent  to  Sgt. 
George  Remais  (A.  182)  who  had,  since  some  time  in  1952,  long  been  a  continuous  member  of 
the  Club  (A.  150)  and  whose  address  the  Secretary  certainly,  therefore,  had. 

^  It  was,  at  trial,  adnitted  that  the  disciplinary  motion  passed  on  September  30  reserved 
to  appellant  the  right  to  continue  to  play  at  the  Club  on  the  same  payment  as  he  had  been 
making  thitherto,  to  wit;  $5  per  month,  the  same  as  members  paid  (A.  127-8,  48,  393,  87, 

153).  It  was  also  adnitted  that,  shortly  thereafter,  somewhere  between  October  5  and  Oc¬ 
tober  7,  1953,  appellee  Verta  placed  a  copy  of  his  letter,  addressed  to  appellant  on  October 
5,  on  the  Club  bulletin  board  (A.  291-2),  purporting  to  be  a  report  by  Verta  to  appellant 
of  the  true  content  of  the  disciplinary  motion  which  had  been  passed  against  him  at  the 
September  30  meeting  (A.  57),  but  in  fact  improperly  misrepresenting  it  as  requiring  nightly 
“visitor’s  fees”  of  appellant  (A.  57)  (which  appellee  Verta  knew  would  be  at  least  3  times 
as  expensive  for  appellant,  considering  the  latter’s  well-known  playing  habits  (A.  258  A)) 
rather  than  the  flat  monthly  payment  of  $5  as  appellant  had  always  been  paying,  and  which 
had  been  specifically  reserved  to  him  by  the  disciplinary  motion.  Then,  when,  in  reliance 
upon  such  letter,  Ex.  17  (A.  57),  appellee  Case  tried,  on  October  7,  to  enforce  the  collec¬ 
tion  of  these  “visitor’s  fees”  ,  demanding  from  appellant  the  usual  visitor’s  fee  of  754 
for  that  night’s  play  (A.  291-2  ,  258),  appellant,  acting  according  to  the  true  content  of 
the  disciplinary  motion  of  September  30  (A.  127-8,  48,  393,  87,  153),  and  therefore  per¬ 
fectly  within  his  rights, refused  payment  and  took  that  letter  off  the  bulletin  board  (A. 

258)  because  it  mi srep resented  the  true  content  of  the  disciplinary  motion  (A  258t25?A, 386-7) 
Appellant  then,  on  October  9,  sent  appellee  Verta  a  letter  protesting  that  the  latter’s 
letter  of  October  5,  which  had,  without  membership  authority,  been  posted  on  the  Qub’s 
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Verta,  when  caught  by  appellant  on  cross  -  examination  in  this  misrepresen¬ 
tation,  exposing  his  complete  malice  and  bad  faith  in  the  entire  matter  of  the 
expulsion  of  appellant,  absurdly  attempted  to  explain  it  all  away  by  belatedly 
claiming  that  the  Club's  official  Minutes  of  November  14,  which  he  himself 
admitted  had  been  checked,  corrected  and  approved  at  a  subsequent  member¬ 
ship  meeting  of  the  Club  (A.  348,  134-5),  had  since  been  at  least  perused  by 
even  himself  (A.  349)  and  were  even  submitted  by  him,  at  a  previous  stage  of 
the  trial  in  answer  to  a  subpoena  duces  tecum,  as  a  "correct  copy  of  the  offi¬ 
cial  Minutes  of  that  meeting”  (A.  348,  350),  contained  an  extensive  clerical 
error  which  had  not  been  previously  discovered  by  anyone  until  that  very  mo¬ 
ment  on  the  stand  (A.  332-4)  -  this  obvious  perjury  on  his  part  was  itself 
forthwith  exposed  by  the  fact  that  those  Minutes,  at  a  further  point  thereof, 
themselves  showed  that  Ruth  Avin,  a  member  present  at  the  meeting  of 
November  14,  had  there  and  then  pointed  out  that  he  was  deliberately  -  in 
purportedly  "reporting”  to  the  membership  alleged  new  misbehavior  on  the 

bulletin  board,  did  not  correctly  set  forth  the  provisions  of  the  disciplinary  motion  of 
September  30  (A.  60-61,  342).  It  was  only  then  that  appellee  Verta,  forced  to  change  his 
position  by  appellant’s  letter,  sent  appellant,  on  October  13,  a  second  letter  for  the 
first  tiaie  recognizing  that  appellant  was  entitled,  even  under  the  disciplinary  motion, 
to  pay  only  the  flat  rate  of  $5  a  month  (A.  62,  342).  It  was  this  second  letter,  Ex.  23 
(A.  62),  that  appellee  Verta  read  to  the  members  at  the  November  14  meeting  (A.  65,  332- 
3  ,  336-7)  thus  falsely  making  it  appear  to  them  that  appellant  had  refused  to  follow  the 
instructions  of  that  proper  letter,  and  had  tom  down  that  letter  from  the  Club  bulletin 
board  (which  he  might  then,  presumably,  have  had  no  right  to  do)  thus  thereby  refusing  to 
obey  and  honor  the  Club’s  disciplinary  motion  of  September  30  (A.  386-7).  On  the  stand, 
appellee  Verta,  while  himself  conceding  that  appellant  tore  down  the  improper  first 
letter,  i.e.  Ex.  17  (A.  337),  admitted  that  he  had  read  only  his  second  letter  to  the 
members  (A.  336-7),  and  also  adnitted  that  the  second  letter,  Ex.  23,  had  never  been  posted 
on  the  bulletin  board  (A.  336)!  Thus,  appellee  Verta  passed  off  on  the  membership  his 
second  letter,  Ex.  23,  in  which  he  changed  his  original  position,  under  pressure  from 
appellant,  for  his  earlier  one  to  appellant.  Ex.  17,  which  misrepresented  the  true 
content  of  the  disciplinary  motion  of  September  30. 
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part  of  appellant  -  passing  off  a  proper  letter  that  he  had  subsequently  sent 
appellant  for  the  improper  one  that  he  had,  in  fact,  previously  posted  on  the 
Club  bulletin  board,  and  which  appellant  had  rightfully  refused  to  obey. 

(A.  43,  66).  — ‘ / 

And  finally;  it  was  not  disputed  that,  in  bringing  about  the  passage,  by 
an  eyelash,  of  the  motion  banishing  appellant,  appellees  Case  and  Jaworski, 
both  already  then  defendants  in  the  instant  action  brought  by  appellant  on 
November  9,  1953  (A.  1),  and  therefore  obviously  disqualified  to  serve  on  an 
impartial  Club  tribunal  (whose  duty  it  was  to  judge  both  whether  appellant  had 
misbehaved  afresh  since  September  30  and  whether  such  misbehavior  merited 
complete  expulsion)  voted  (A.  98,  148-9),  and  decisively  (A.  98,  44,  67),  on 
this  motion. 

Applying  the  well-settled  law  already  set  out  in  Part  C  above  to  both  the 
undisputed  and/or  indisputable  evidence  just  considered,  it  becomes  clear 
that  appellant  was  illegally  banished  at  the  November  14,  1953  meeting  most 
glaringly,  because  he  was  given  no  hearing  at  all  (a  fact  found  as  such  even 
by  the  trial  judge  in  his  Finding  No.  5  (A.  34))  -  and  no  hearing  at  all  can 
hardly  be  better  than  even  an  unfair  one.  It  is  also  clear  that  his  banishment 

was  illegal  because,  contrary  to  the  trial  judge’s  Finding  No.  6  that  this 

% 

meeting  was  ’’regularly  called"  (A.  34),  which  is  in  no  way  supported  by  the 
evidence,  some  of  the  members  were  selectively  admittedly  not  officially  no¬ 
tified  of  that  meeting  in  advance  as  admittedly  required  by  Club  law  and  cus¬ 
tom  -  and  the  courts  in  Stein  v.  Marks,  89  N.  Y.  S.  921,  923,  44  Misc.  140 

^  The  November  14  minutes  were  concededly  taken  down  by  one  Phyllis  Van  Briggle,  who  had 
admittedly  taken  them  down  as  an  acting  secretary  in  the  absence  of  Lillian  Burke  Stakes, 
the  Club’s  regular  secretary.  Phyllis  Van  Briggle,  who  was  one  of  the  subpoenaed  witnesses 
who  testified  in  the  case,  testified  that  she  was  a  stenotype  transcriber  employed  profes¬ 
sionally  by  the  Columbia.  Reporting  Company  (A  119),  and  also  testified  to  the  authenticity 
and  the  correctness  of  the  November  14  minutes  generally  and  especially  of  that  part  thereof 
which  was  here  material  (A  134-5).  Appellee  Verta  himself  admitted,  at  one  stage  of  his 
examination,  that  these  minutes  were  accurate  (A  348)  and,  at  another,  that  if  containing 
some  slight  errors,  they  were  not  in  the  portion  pertaining  to  what  he  had  said  at  that 
meeting  concerning  appellant  (A  332),  and  therefore  here  immaterial.  He  also  claimed  that 
she  had  confused  the  contents  of  his  first  letter  with  that  of  his  second  (A^38,  }34Z)--^et 
how  could  she  have  even  known  the  contents  of  his  second  letter  to  record  the ft  as  accurately 
as  she  did  in  the  minutes  (A  62  ,  65,  42)  unless  he  had  read  his  second  letter  at  the  meet¬ 
ing,  since  he  himself  admitted  that  the  second  one  had  never  been  placed  on  the  Club’s  bul¬ 
letin  board  (A  336)! 
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(1904)  and  People  ex  rel.  Meads  v.  McDonough,  8  App.  Div.  591,  35  N.  Y.  S. 

214,  219,  40 N.  Y.  S.  1147  (1895)  laid  it  down  flatly  that  where,  as  in  the  in¬ 
stant  case,  the  expulsory  power  is  exercised  by  the  club  itself  (rather  than 
by  a  specially-appointed  club  tribunal)  an  expulsion  voted  at  a  meeting,  of 
which  not  all  the  members  have  been  notifed,  is  void,  20  A.  L.  R.  2d  372. 

It  was  further  clearly  illegal  because  even  those  members,  who  were  offi¬ 
cially  notified  in  advance  of  the  imminency  of  the  meeting,  were  indisputably 
kept  in  ignorance,  by  the  contents  of  such  notification,  of  the  fact  that  the 
subject  of  possible  further  disciplinary  action  against  appellant  (or  anyone 
else)  would  be  taken  up  at  that  meeting  (A.  37)  -  and  the  basic  reasoning  of 
the  Meads  and  Stein  cases,  to  wit:  (a)  that  had  ail  the  members  been  properly 
notified  -  the  final  expulsory  motion  might  never  have  been  passed;  and  (b) 
that  all  members  of  a  club  should  at  least  be  given  an  opportunity  to  vote  on 
the  possible  discipline  of  a  fellow  member,  especially  his  complete  expul¬ 
sion,  and  that  no  such  complete  expulsion  should  be  ’’snuck”  in  upon  the  mem¬ 
bers  without  there  at  least  being  some  reason  to  believe  (as  there  would  be 
if  all  the  members  were  notified  in  advance  that  this  subject  would  be  taken 
up)  that  this  wals  consistent  with  the  wishes  of  a  majority  of  the  club’s  entire 
membership-is  just  as  equally  applicable  where  the  members  are  not  given 
notice  that  this  will  come  up  at  a  meeting,  as  where  they  are  not  given  notice 
that  the  meeting  will  take  place  at  all.  In  neither  case  can  they  intelligently 
decide  whether  they  want  to  vote  on  whether  the  expulsion  should  or  should 
not  take  place. 

In  view  of  the  above  inescapable  conclusions,  the  trial  judge’s  Findings 
Nos.  5  and  6  (A.  34)  -  to  the  extent  that  they  are  contrary  to  such  conclusions  - 
are  clearly  and  prejudicially  erroneous,  and  cannot  be  permitted  to  stand.  It 
is  also  respectfully  submitted  that  Findings  5  and  6  are  mutually  inconsistent 
because  with  No.  5  admitting  that  appellant  "was  barred  from  that  meeting” 

(A.  34),  it  could  not  legally  be,  as  Finding  6  proclaims,  that  the  meeting  of 
November  14,  1953  was  a  ’’regularly  conducted”  one  (A34)  if  that  was  meant 
in  the  sense  of  properly  conducted,  considering  what  was  there  taken  up  and, 
over  valid  objections,  nevertheless  passed. 

In  conclusion,  it  should  be  noted  that  it  doesn’t  matter  whether  appell¬ 
ant’s  expulsion  from  the  Club  be  legally  deemed  to  have  taken  place:  (1)  on 


September  30,  1953,  as  found  by  the  trial  judge  (A.  34);  or  (2)  not  until  it 
was  finally  completed  by  being  converted  into  a  complete  banishment  on 
November  14,  1953  -  for  in  either  case  it  was  flagrantly  improper  and  illeg¬ 
al,  see  Part  C  above  for  September  30,  and  this  Part  for  November  14. 

IL  THE  EVIDENCE  CLEARLY  SHOWED,  AS  A  MATTER  OF  LAW, 
THAT  APPELLANT  SUSTAINED  SUBSTANTIAL,  RECOVER¬ 
ABLE  DAMAGE  OF  VARIOUS  KINDS  AS  A  DIRECT  AND  PROX¬ 
IMATE  RESULT  OF  HIS  EXPULSION,  BANISHMENT ,  AND 
RELATED  TORTIOUS  MISTREA  TMENT. 

Appellant  testified  that  he  sustained,  as  a  direct  result  of  the  revoca¬ 
tion  of  his  membership  in,  and  his  subsequent  final  banishment  from,  the 
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Club,  and  from  closely  related  tortious  mistreatment,  — •  grave  damage 
of  many  sorts  to  his  health,  to  his  pocketbook,  and  to  his  social  and  occupa¬ 
tional  reputations  (A.  360-9).  This  was  neither  disputed  nor  questioned  by 
appellees,  nor  did  their  counsel  even  choose  to  cross-examine  appellant 
not  only  on  his  damage  but  even  on  any  of  the  other  allegations  of  the  Com¬ 
plaint  (A.  388). 

The  damage  to  appellant's  health,  directly  and  foreseeably  resulting 
from  his  expulsion,  banishment  and  related  tortious  mistreatment  at  the 
hands  of  appellees,  was,  in  so  far  as  it  related  to  emotional  suffering  and  an 
aggravation  of  an  existing  gastro  -intestinal  weakness  in  appellant,  confirmed 
by  an  eye-witness  to  his  suffering  spells  of  nausea,  vomiting,  lack  of  appe¬ 
tite  and  other  symptoms  of  general  nervousness  and  debility  (A.  253,  259- 
260,  271-3,  365-6);  and  was,  in  so  far  as  it  related  to  appellant's  suffering 
severe  and  frequent  back  attacks  (because  of  an  existing  curvature  of  the 
spine  condition),  substantially  interfering  and  impairing  his  ability  to  work, 
as  a  direct  result  of  his  being  deprived  of  the  use  of  the  Club's  table  tennis 
exercise  facilities  which  had  long  served  him  therapeutically,  corroborated 
by  both  an  eye-witness  to  such  attacks  (A.  274-6)  and  the  supporting  technical 
testimony  of  a  medical  specialist  (A.  196-205), confirmed’  by  probative  X-rays 
(A.  205).  Evidence  was  also  adduced,  and  neither  disputed  nor  questioned  by 
appellees,  both  that  because  of  his  congenital  back  condition,  appellant  had, 
on  medical  advice,  made  continuous  use  of  table  tennis  therapeutically  for 

^  Treated  in  V,  infra. 
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for  the  last  25  years  (A.  361-5),  and  that,  other  than  in  the  District  of  Colum¬ 
bia  Table  Tennis  Club,  there  were  no  such  adequate  facilities  open  to  a  civil  - 
ian  (as  is  he)  in  the  entire  city  of  Washington,  D.  C.  (A.  193-5,  364-5). 

In  so  far  as  the  damage  sustained  by  appellant  to  his  pocketbook  is  con¬ 
cerned,  there  was  uncontradicted,  unquestioned  and  corroborated  evidence 
introduced  that  he  continuously  used  the  Club,  from  the  time  of  its  founding 
in  1951  to  the  time  of  his  expulsion  and  banishment  in  1953,  also  as  a  source 
of  getting  business  in  the  3  occupational  lines  which  he  then  practiced  to  de¬ 
rive  his  livelihood  (A.  274,  276-7,  367-8),  and  that  these  occupations  were, 
since  the  Club’s  founding  in  1951,  (and,  with  the  exception  of  professionally 
teaching  table  tennis  since  his  banishment  from  the  Club,  still  are):  (1)  prac  - 
ticing  law;  (2)  professionally  teaching  contract  bridge;  and  (3)  professionally 
teaching  table  tennis  (A.  274,  276-8,  367-8).  Appellant  also  testified,  and 
without  even  an  attempt  at  contradiction  by  appellees,  that,  while  engaged 
in  these  3  means  of  earning  a  living,  he  frequently  got  business,  students, 
clients  and  useful  business  contacts  from,  at,  and  through,  the  Club  from  its 
founding  up  to  the  very  time  when  he  was  first  illegally  expelled  and  then  com¬ 
pletely  banished  therefrom  in  the  months  of  September  and  November  of  1953 
respectively  (A.  276-7,  367-8),  and  that  since  such  expulsion  and  banishment 
he  has  completely  lost  this  business  (A.  277,  367-8)  both  as  a  result  of  his 
Club  contacts  being  involuntarily  cut  off,  and  because  the  stigma  of  having 
been  expelled  has  generally  hurt  his  social,  business  and  professional  reputa¬ 
tion  in  all  of  his  3  fields  of  endeavor  in  which  he  had,  previous  to  such  expul¬ 
sion  and  banishment,  achieved  some  little  prominence  in  this  city  (A.  366-7, 
89-91,  80,  Exs.  30-34).  This  was  corroborated,  again  without  question  by 
appellees,  by  a  former  member  of  the  Club  who  testified  voluntarily  that  he 
had  first  met  appellant  at  the  Club,  and  that  he  had,  right  at  the  Club’s  head- 
quarters  (of  course,  before  appellant’s  expulsion  and  banishment)  retained 
appellant’s  legal  services  for  which  he  had  paid  him  (A.  195-6);  and  by 
another,  subpoenaed  witness,  obviously  hostile  to  appellant  -  at  least  in  so 
far  as  the  latter’s  prevailing  in  the  instant  case  was  concerned  (A.  219-220)  - 
who  testified  that  both  he  and  his  wife,  as  well  as  several  other  members  of 
the  District  of  Columbia  Table  Tennis  Club,  including  a  former  president 
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thereof  (Norman  Gailar),  had  retained  appellant,  either  directly  or  indirectly, 
through  the  Club  and  appellant’s  contact  therewith,  to  professionally  teach 
them  contract  bridge  at  a  bridge  studio  that  appellant  was  engaged  in  operat¬ 
ing  during  his  stay  in  the  Club  (A.  213-216).  There  was  also  undisputed  testi¬ 
mony  that  appellant  rightfully  and  professionally  taught  Club  members  table 
tennis  at  the  Club  upon  its  tables  while  a  member  thereof  (A.  277,  367)  -  of 
course  no  longer  being  able  to  do  so  since  his  expulsion  and  banishment. 

There  was  further  undisputed  evidence  that,  as  a  direct  result  of  appellant’s 
expulsion  and  banishment,  which  prevented  him  from  participating  in  certain 
specially-prescribed  tournaments,  he  involuntarily  lost  his  official  ranking 
as  a  leading  player  in  the  city  (A.  85,  59,  358)  -  thus,  of  course,  also  impair¬ 
ing  his  ability  to  generally  acquire  table  tennis  students,  some  of  whom  might 
own  their  own  tables  upon  which  they  could  be  instructed  by  appellant  even  if 
he  no  longer  had  access  to  those  of  the  Club.  In  addition  thereto,  the  undisput¬ 
ed  evidence  shows  that  appellant  incurred  otherwise  unnecessary  substitution- 

- - - - pCT 

al  exercise  and  entertainment  expenses,  estimated  at  between  $10  and  $15 week 
for  80  weeks  (accounting  only  for  the  period  of  time  from  his  banishment  in 
November  of  1953  until  the  date  of  trial  in  June  of  1955)  or,  in  total,  amount¬ 
ing  easily  to  over  $1,  000,  to  procure  but  inadequate  substitutional  exercise 
and  entertainment  for  the  ;  privileges  to  which  he  was  entitled  as  a  member 
of  the  Club,  and  of  which  he  had  been  involuntarily  deprived  by  his  illegal  ex¬ 
pulsion  and  banishment  (A.  368-9,  278). 

* 

In  view  of  all  of  the  above,  and  in  the  light  of  this  jurisdiction’ s  clearly- 

controlling  law  on  damages,  brought  by  appellant,  at  trial,  to  the  trial  judge’s 

attention  in  points  9,  10  and  12  of  appellant’s  Requested  Rulings  of  Law 

19/ 

(which  the  trial  judge  completely  ignored),  — it  was  somewhat  astonishing 
to  hear  the  trial  judge  rule  ’’that  the  plaintiff  [appellant]  failed  to  prove  any 
damages,  or  if  there  were  any,  that  they  were  the  proximate  result  of  any  of 
the  matters  complained  of  rather  than  his  own  physical  condition _!”  (Empha- 
sis  supplied)  (A.  35).  — ^ 

^  For  further  treatment  of  the  inqjroper  failure  to  grant,  either  in  form,  or  at  least  in 
substance,  appellant’s  legally- correct  Requested  Failings  of  Law,  see  VI,  infra . 

^  The  trial  judge  chose  to  completely  ignore,  in  his  Findings,  the  undisputed,  heavy 
economic  damage  sustained  by  appellant  as  a  result  of  his  illegal  expulsion  and  banishment 
both  through  the  ruination  of  his  ability  to  earn  a  livelihood,  and  the  expenditure  of 
monies  to  secure  otherwise  unnecessary  substitutional  exercise  and  entertainment. 
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That  appellant  proved  and  did  suffer  grievous  damage,  both  physical 
and  financial,  as  a  direct  result  of  his  illegal  tortious  treatment,  including 
his  expulsion  and  final  banishment,  at  the  Club’s  headquarters  both  during 
and  after  the  period  of  time  beginning  with  September  30  and  ending  with 
November  19,  1953,  as  per  the  overwhelmingly-proven  allegations  of  his 
Supplemented  and  Amended  Complaint,  was  not  denied  by  appellees,  was  not 
even  seriously  denied  by  the  trial  judge  in  his  aforementioned  ruling  (since 
it  is  to  be  noted  that  even  he  retreated  from  his  apparent  finding  of  no  damage 
at  all,  to  one  of  no  proximately- caused  damage  ”if  there  were  any”  (A.  35)  - 
and  is  too  self-evident  to  require  argument. 

It  is  equally  self-evident  that  all  of  this  damage,  which  was  directly 
caused  appellant  by  his  illegal  mistreatment  at  the  hands  of  appellees,  was 
so  proximately  caused,  because  none  of  it  was  (like  the  damage  sustained  in 
the  famous  Palsgraf  case,  the  trailblazer  on  the  question  of  what  damage  is, 
or  is  not /’proximately”  caused)  totally  outside  the  realm  of  the  foreseeable. 

In  fact,  not  only  was  it  reasonably  foreseeable,  but  it  was,  indeed  --  in  so  far 
as  his  orthopedic  damage  is  concerned  -  quite  foreseeable  by  the  appellees 
themselves,  since  testimony  was  adduced  that  appellant  often  played  at  the 
Club  stripped  to  the  waist  where  his  arm,  shoulder  and  back  deformities  were 
quite  apparent,  and,  indeed,  known  to  many  Club  members,  including  appell¬ 
ees  who,  oft-times,  played  with  him;  and  that  some  of  the  Club  members 
were  giving  appellant  legal,  table  tennis  or  contract  bridge  business  of  which 
he  would  quite  likely  be  deprived  by  his  expulsion  and  banishment,  was  also 
known,  indeed,  to  the  very  major  appellees  themselves,  Verta  and  Case,  who, 
uncontradicted  evidence  showed,  at  one  time  themselves  patronized  or  fre¬ 
quented  appellant’s  bridge  studio  (A.  215,  277).  The  court,  in  making  its 
finding,  chose,  strangely  enough,  to  put  the  blame  for  the  damage  to  appell¬ 
ant’s  health,  upon  the  latter’s  own  existing  physical  condition  rather  than, 
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*  where  it  properly  belongs,  on  appellees*  tortious  conduct,  which  actually 
brought  about  the  damage  to  appellant.  Consistently  with  the  trial  judge* s 
view  -  if  a  negligent  driver  should  run  down  an  old  man  with  a  heart  condition 
and,  due  to  this  condition,  the  aged  man,  immediately  sustaining  a  fatal  heart 

T 

attack  as  a  result  of  the  accident,  dies  on  the  spot  therefrom  -  even  though  a 
„  teenager  would,  with  a  young,  sound  heart,  in  all  likelihood  have  survived 

such  an  accident  -  the  driver  would  not  be  responsible  in  damages  for  the 

*  old  man’ s  death,  which  the  trial  judge  would  evidently,  in  such  case,  attrib¬ 
ute  to  the  victim’s  heart  disease,  ’’rather  than”  the  accident.’ 

Such  a  view  is  too  absurd  to  here  treat  at  great  length,  since  it  has 
long  been  judicially  almost  universally  established,  and  here  needs  no  cita- 
1  tions  to  prove,  that  a  wrongdoer--  even  a  merely  careless  one,  as  in  the  case 

>  of  most  traffic  accidents,  let  alone  a  deliberate  tort-feasor  --  must  take  his 
victim  and  the  latter’s  physical  or  even  financial  condition,  as  existing  at  the 
time  of  the  commission  of  the  tort,  at  his  own  risk,  just  as  he  happens  to  then 
find  them.  Thus,  it  has  been  long  well  settled  that,  if  a  wrongdoer  hits  an 
old,  ill  or  feeble  man  who,  as  a  result  of  his  age  or  debilitated  condition, 
suffers  more  severely  from  the  tortious  blow  than  would  a  stronger,  health¬ 
ier  or  younger  man  if  similarly  hit,  the  wrongdoer,  certainly  when  wilful, 
and  even  when  merely  neglectful,  pays,  as  he  indeed  should  pay,  the  full  dam- 

*  ages  in  fact  sustained  by  the  old  or  enfeebled  man  -  for,  as  between  the 
wrongdoer  and  his  victim,  it  hardly  behooves  the  wrongdoer  (and  particular¬ 
ly  wilful  ones,  as  in  the  instant  case)  who,  by  refraining  from  his  tortious 
conduct  could  have  entirely  avoided  the  damage  and  injury,  to  quibble  or 

► 

complain  about  the  legally  remote  contributory  effect  of  the  debilitated  con- 
,  Jltion  of  the’  innocent,  higtitdolng  victims  existing  at  the  tjme  of.  the  wrong-  , 

ful  action. 

>  The  law,  as  was  vainly  pointed  out  to  the  trial  judge  in  appellant's 

Requested  Rulings  of  Law,  Nos.  9  and  10  (A.  31-2),  is  very  clear  on  what 

compensatory  damages  one,  wrongfully  expelled  from  a  voluntary  assocla- 

21/ 

tion,  whether  maliciously  or  not,  so  long  as  it  is  illegally,  —  is  entitled  to 

Malice  enters  only  into  the  question  of  whether,  and  how  much,  exemplary  damages  should 
be  awarded,  not  compensatory,  Burmuter  v.  Alvin,  138  Minn.  383,  165  N.W.  135  (1917). 
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recover.  Thus,  7  C.J.S.  Associations,  Sec.  25-f  at  p.  67  thereof,  lays 
down  the  law  generally  to  be  that  such  compensatory  damages  may  include: 

(1)  the  loss  sustained  by  being  deprived  of  both  the  use  and  enjoyment  of 
both  the  property  of  the  association  and  of  the  privileges  of  membership; 

(2)  any  financial  losses  resulting  by  reason  of  suspension  or  expulsion  in¬ 
cluding  the  loss  of  wages  (and,  if  the  loss  of  wages,  there  is  no  logical 
reason  why  not  similarly  also  the  loss  of  business,  as  in  the  instant  case); 
and  (3)  also  the  mental  and  emotional  suffering  caused  by  the  wrongful 
expulsion  and  the  manner  in  which  it  was  effected.  And  it  has  been  so  held 
and  awarded  in,  among  others,  the  following  cases: 

Simpson  v.  Grand  IntTl  Brotherhood,  etc.,  83  W. Va.  355,  365, 

98  S.E.  580,  cert  den.  39  Sup.  Ct.  494  (1919);  Glauber  v.  Patof, 

47  N.Y.S.  2d  762,  183  Misc.  400,  aff'd  54  N.Y.S.  2d  384  (1945); 

Polin  v.  Kaplan,  257  N.Y.  277,  177  N.E.  833  (1931);  Reilly  v. 

Hogan,  32  N7YTS.  2d  864  (1942), 

which  have  also  held  those  responsible  for  the  illegal  expulsions,  both  joint¬ 
ly  and  severally  liable.  It  is  also  exceedingly  clear  that  the  fact  that  appel¬ 
lees  were,  as  the  court  found  (A.  34),  officers  of  the  Club  when  they  com¬ 
mitted  the  various  torts  upon  appellant,  alleged  in  the  Complaint  and  over¬ 
whelmingly  proved  at  the  trial,  does  not  privilege  them  or  insulate  them 
against  personal  liability  for  such  illegal  actions  -  for  associational  officers 
are  responsible  for  the  breach  of  their  obligations  due  lawful  members  of  a 
club  or  association  (including  the  obligation  not  to  bring  about  their  unlawful 
expulsion),  and  have  been  held  personally  liable  to  members  for  torts  com¬ 
mitted  upon  them  in  breach  of  such  obligations,  even  when  committed  in  the 
general  scope  of  their  official  duties  and  actions,  7  C.J.S.  Associations, 
Sec.  20-d  pp.  53,  55,  and  cases  there  cited.  And  this  is  rightly  so  for,  as 
the  court  rightly  said  in  Bricklayers1,  Plasterers1  &  Stonemasons'  Union 
v.  Bowen,  183  N.Y.S.  855,  858,  aff'd.  189  N.Y.S.  938  (1921),  in  referring 
to  the  subject  of  associations  and  illegal  expulsions  therefrom: 

"It  is  not  the  policy  of  the  law  that  our  people  shall  be 
left  to  suffer  without  redress  from  the  whims  or  at  the  caprice 
of  those  to  whom  they  have  in  good  faith  temporarily  entrusted 
themselves  and  their  affairs."  (p.  858)  (Emphasis  supplied). 

Nor  are  the  here  wilfully- wrongdoing  appellees  entitled,  under  the  control¬ 
ling  law  of  this  jurisdiction,  to  quibble  about  the  exactitude,  in  terms  of 
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dollars  and  cents,  of  the  damages  that  appellant  has  suffered  as  a  direct  re¬ 
sult  of  their  illegal  actions  towards,  and  upon,  him  for  -  as  long  as  it  is  cer¬ 
tain  that  an  innocent  victim  has  suffered  some  damage  from,  and  as  a  proxi¬ 
mate  result  of,  a  wrongful  act  (and  that  certainly  is  beyond  the  realm  of 
reasonable  controversy  in  the  instant  case,  according  to  the  overwhelming, 
undisputed  and  indisputable  evidence  here  presented  thereon)  -  it  is  not  nec¬ 
essary  for  such  damage  to  be  ascertainable  with  any  degree  of  certainty, 
nor  to  be  even  susceptible  of  admeasurement  by  a  money  standard,  to  be 
legally  recoverable  -  the  amount  being  fixed,  in  the  exercise  of  sound  dis¬ 
cretion,  by  the  court  (or  jury),  Story  Parchment  Co.  v.  Paterson  Parchment 
Paper  Co. ,  51  Sup.  Ct.  248,  282  U.S.  555,  562-3,  75  L.  Ed.  544  (1931) 
(reversing  C.  C.  A.  case  of  reversed  title  in  37  F.  2d  537);  25  C.  J.  S. 
Damages,  Sec.  28  pp.  494-5.  Thus,  the  U.S.  Supreme  Court  in  the  Story 
Parchment  Co.  case  put  it  very  clearly,  and  very  appropriately  to  the  facts 
in  the  instant  case,  as  follows: 

"The  rule  which  precludes  the  recovery  of  uncertain 
damages  applies  to  such  as  are  not  the  certain  result  of  the 
wrong,  not  to  those  damages  which  are  definitely  attributable 
to  the  wrong  and  only  uncertain  in  respect  of  their  amount  *** 

TTWhere  the  tort  itself  is  of  such  a  nature  as  to  preclude 
the  ascertainment  of  the  amount  of  damages  with  certainty,  it 
would  be  a  perversion  of  fundamental  principles  of  justice  to 
deny  all  reEfef  to  the  injured  person,  and  thereby  relieve  the 
wrongdoer  from  making  any  amend  for  his  acts.  In  such  case 
♦  *  *  it  will  be  enough  if  the  evidence  show  the  extent  of  the 
damages  as  a  matter  of  just  and  reasonable  inference,  altho 
the  result  be  only  approximate.  The  wrongdoer  is  not  entitled 
to  complain  that  they  cannot  be  measured  with  the  exactness 
and  precision  that  would  be  possible  if  the  case,  which  he 
alone  is  responsible  for  making,  were  otherwise.  " 

(Emphasis  supplied)  282  U.S.  562-563. 

Assessing  the  exact  amount  of  damages  in  the  instant  case  may  entail  a  cer¬ 
tain  amount  of  difficulty  but  will  be  no  more  difficult  than  assessing,  in  an 
ordinary  automobile  accident  case,  just  how  much  a  victim  should  be  awarded 
for  suffering  pain  for  a  given  period  of  time  from  contusions,  lacerations  or 
fractures  received,  or  adjudicating  the  damage  to  a  business  in  a  case  of  un¬ 
fair  competition,  or  of  trademark  or  copyright  infringement,  see  282  U.  S. 

565.  Nor  does  the  fact  that  appellant’s  damages  in  this  case  are  not  all 
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completely  easily  susceptible  of  precise  measurement  by  a  money  standard 

prevent  his  being  awarded  even  exemplary  damages,  should  the  case’s  other 

22/ 

circumstances  be  deemed  to  warrant  the  awarding  of  such,  — ,  for  it  has  been 

held  in  this  jurisdiction  that  it  is  not  essential  to  the  recovery  of  exemplary 

or  punitive  damages  either  that  the  actual  compensatory  damages  should  be 

susceptible  of  measurement  by  a  money  standard,  or  that  they  should  even 

be  proved  at  all,  Wardman-Justice  Motors  v.  Petrie,  59  App.  D.  C.  262, 

39  F.  2d  512,  516,  69  A.  L.  R.  648  (1930);  25  C.  J.  S.  Damages,  Sec.  118  p.  715. 

In  view  of  all  of  the  above,  it  is  self-evident  that  appellant  suffered 

legally  recoverable  compensatory  damage  as  a  direct  and  proximate  result  of 

23/ 

appellees’  tortious  action  for  which  they  —  are  liable  to  him  personally,  both 

severally  and  jointly;  and  that  he  may  also  be  awarded  exemplary  damages 

as  well.,  if  they  are  found  to  have  acted  maliciously  —  for  consideration  of  which, 
see  IV,  infra. 

m.  THE  TRIAL  JUDGE  HAD  JURISDICTION  AND,  INDEED,  UPON 
THE  EVIDENCE  PRESENTED  IN  THE  CASE,  THE  LEGAL  DUTY, 
UNDER  THE  WELL-SETTLED  LAW  OF  THIS  JURISDICTION,  TO 
AWARD  APPELLANT  BOTH  AN  EQUITA  BLE  ORDER  DIRECTING 
REINSTATEMENT,  AND  DAMAGES. 

The  trial  judge,  in  ordering  judgment  for  appellees  in  this  case  (A.  35) 
ruled  ’’that  the  evidence  in  this  case  shows  that  there  is  no  justiciable  contro¬ 
versy  before  this  court  upon  which  it  has  jurisdiction  to  pass”  (A.  397,  35), 
that  ’’the  expulsion  complained  of  was  an  internal  affair  of  a  voluntary  assoc¬ 
iation”  (A.  35),  and  that  ’’the  courts  ordinarily  will  not  interfere  with  the  man¬ 
agement  and  affairs  of  a  voluntary  association”  (A.  35). 

In  view  of  I  and  II  above,  and  particularly  the  clearly  here -controlling 
cases  of  DeYturbide  v.  Metropolitan  Club,  11  App.  D.  C.  180  (1897)  and 
Berrien  v.  Pollitzer,  83  U.  S.  App.  D.  C.  23,  165  F.  2d  21  (1947),  it  is  evident 
that,  not  only  did  he  have  the  jurisdiction  to  grant  all  the  relief  sought  here 

by  appellant  in  his  Supplemented  and  Amended  Complaint,  including  even  ex- 

24/ 

emplary  damages, —  and  that  a  justiciable  controversy  was  therefore  pre- 

22  For  treatment  of  this  point,  see  IV,  infra. 

JO 

With  the  exception  of  appellee  Jaworski,  from  whom  appellant  has  sought  no  damages. 

24  A  claim  for  exemplary  damages  was  added  to  the  Supplemented  and  Amended  Complaint  by 
further  amencbent,  before  trial,  on  May  16  and  18,  1955  (A.  24-26). 
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sented  before  him,  but  that  he  was  actually,  with  the  possible  exception  of 

exemplary  damages  which  perhaps  more  or  less  rested  in  his  sound  legal 

discretion,  under  an  absolute,  legal  duty  to  grant  it.  That  the  damages  here 

sought  by  appellant  have,  in  the  past,  also  been  sought  for  alleged  illegal 

expulsions  from  similar  athletic  clubs  is  shown  by  such  cases  as: 

Richards  v.  Morison,  et  al. ,  229  Mass.  458,  118  N.  E.  868  (1918); 

Guinane  v.  Sunnyside  Boating  Co. ,  21  Ont.  App.  49  (1893); 

Nyman  v.  Desert  Club,  et  al. ,  109  Cal.  App.  2d  63,  240  P.  2d  37 
- 

\ 

and  that  they  have  been  judicially  granted,  in  cases  of  substantiated  illegal 

expulsions,  are  shown  by  such  authorities  as: 

Simpson  v.  Grand  IntTl  Brotherhood  etc. ,  83  W.  Va.  355,  365,  98  S.  E. 
580,  cert.  den.  39  Sup.  Ct.  494  (1919);  Glauber  v.  Patof,  47  N.  Y.  S.  2d 
762,  183  Misc.  400,  aff’d.  54  N.  Y.S.  2d  384  (1945);  Polin  v.  Kaplan, 

257  N.  Y.  277,  177  N.  E.  833  (1931)  (reversing  246  N.  Y.  S.  522,  231 
App.  Div.  849);  Reilly  v.  Hogan,  32  N.  Y.  S.  2d  864  (1942);  7  C.  J.  S. 
Associations,  Sec.  25-f  pp.  66-67. 

And  that  equitable  orders  directing  reinstatement  to  membership  in  similar 
cases  of  illegal  expulsions  were  ordered  (usually  in  addition  to  damages)  are 
shown  by  such  cases  as: 

Polin  v.  Kaplan  and  Glauber  v.  Patof,  both  supra;  Stein  v.  Marks, 

89  N.  Y.  S.  921,  44  Misc.  140  (1904);  Burke  v.  Monumental  Div.  etc. 

(D.  C.  Md. ),  273  F.  707  (1919);  Manning  v.  Klein,  16  Pa.  Co.  609; 

Texas  Farm  Bur.  Cotton  AssTn  v.  Stovall,  113  Tex.  273,  253  S.W. 

1101  (1923)  (reversing  248  S.  W.  1109);  Fritz  v.  Muck,  62  How.  Pr. 

69  (N.Y.  1881). 

And,  indeed,  such  an  equitable  remedy  has  been  afforded,  in  order  to  prevent 

irreparable  damage,  even  pendente  lite,  Nyman  y.  Desert  Club  et  al,  109 

Cal.  App.  23  53,  £40P.  2d  37.(195?),  and  a  refusal  to  issue  such,  in  a  proper  case, 

has  been  held  an  abuse  of  discretion  and,  on  such  ground,  reversible, 

Ellis  v.  A.  F.  of  L. ,  48  Cal.  App.  2d  440,  120  P.  2d  79  (1941). 

And  the  trial  judge’s  position  (for  which,  blandly  ignoring  the  specifically 

controlling  decisions  of  this  Honorable  Court  in  the  DeYturbide  and  Berrien 

cases,  the  trial  judge  cited  as  authority,  and  completely  misinterpreted,  as 

will  be  shown  below,  an  obscure,  general  obiter  dictum  in  the  Municipal 

25/ 

Court  of  Appeal^’  decision  in  the  case  qf  Avin  v.  Verta,  —  106  A.  2d  145, 

82  W.  L.  R.  756  (1954))  (A -897)  to  the  effect  that  the  courts  will  not  ordinarily 


’’interfere”  with  the  management  and  the  affairs  of  a  voluntary  association 
(A.  3 5),  and  his  application  of  that  legal  generality  to  the  instant  case,  — 7 

was,  at  the  very  least,  a  .gr:ss  legal  blunder  on  his  part,  assuming  such 

'  27  / 

stand  was  not  taken  out  of  sheer  partiality  and  prejudice.  — 

While  it  is  perfectly  true  that  it  is  sometimes  judicially  said  that 
courts  ’’ordinarily  do  not  interfere  in  the  internal  affairs  of  associations,  ” 
that  statement  is  meant,  and  is  true,  only  in  this  limited  sense  -  that  absent 
bad  faith  or  unfair  and  improper  proceedings,  and  if  the  association,  in  tak¬ 
ing  expulsory  action,  has  strictly  followed  both  its  own  law  and  the  principles 
of  fair  play  (variously  judicially  termed  ’’natural  justice”,  ”due  process”, 
or  ’’the  law  of  the  land”)  a  court  will  generally  not  substitute  its  judgment 
for  that  of  an  association’s  membership  and/or  its  tribunal,  in  the  sense 
that  if  the  court  had  sat  as  the  associational  tribunal  originally,  it  might 
have  found  differently  and  concluded  differently  than  the  association  and/or 
its  tribunal  did, 

Yockel  v.  German  American  Bund,  20  N.  Y.  S.  2d  774  (1940);  Polin  v. 
Kaplan,  supra;  Gilmore  v.  Palmer,  179  N.  Y.  S.  1,  109  Misc.  552 
(1919). 

And  this  has  indeed  so  been  rightly  laid  down  in  this  jurisdiction  right  in  the 
DeYturbide  case,  supra,  itself.  It  is  also  true  that  the  courts  will  not  usually 
(Yockel  v.  German  American  Bund,  supra,  to  the  contrary  notwithstanding) 
interfere  in  a  case  of  expulsion  where,  although  the  expulsion  seems  arbi¬ 
trary  or  founded  on  unreasonable  grounds,  the  expellee  has,  on  joining  the 

organization,  agreed  in  advance  to  be  bound  by  such  express  expulsory  pro- 
*05  "  - - 

This  is  the  same  Verta  as  is  here  appellee;  and  the  action  there  brought,  was  also 
brought,  inter  alia,  for  an  illegal  expulsion,  similarly  engineered  by  him  a  short  two 
months  after  he  brought  about  appellant’s  banishment,  and  for  the  same  reason  and  as 
part  of  the  same  general  plan  and  purpose.  For  more  of  which,  see  „  VII,  infra. 

26 

Hie  trial  judge  even  applied  this  doctrine  to  the  extreme  extent  of  actually  even 
excluding  from,  evidence  much  testimony  of  what  had  transpired  at  the  Club* s  headquarters 
between  appellees  and  appellant,  introduced  by  appellant  on  the  issue  of  appellees’  bad 
faith,  malice  and  private  purpose,  in  bringing  about  appellant's  expulsion.  For  treat¬ 
ment  of  the  impropriety  of  such  action,  see  VII,  infra. 

27 


The  whole  question  of  the  trial  judge’s  behavior  is  treated  in  X  infra. 
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visions  -  no  matter  how  arbitrary,  unreasonable,  or,  in  some  cases,  even 

against  public  policy,  they  may  be, 

Elfer  v.  Marine  Engineers  Ben.  Ass’n.  No.  12,  179  La.  383,  154  So. 
32  (1934);  Greer,  Mills  &  Co.  v.  Stoller,  77  F.  1  (C.  C.  Mo.  1896); 
Lewis  v.  Wilson,  121  N.  Y.  284,  24  N.  E.  474  (1890);  Sammel  v.  Myrup, 
12  N.  Y.S.  2d 217  (1939);  7  C.  J.  S.  Associations,  Sec.  25-c(3)  p.  60, 

still  provided,  however,  that  the  organizational  decisions  of  expulsion  have 

at  least  been  reached  in  good  faith,  and  according  to  their  basic  law. 

Elfer  v.  Marine  Engineers  Ben.  AssTn.  No.  12;  Greer,  Mills  &  Co. , 
v.  Stoller  and  Lewis  V.  Wilson ,  all  supra;  7  C.  J.  S.  Associations, 

Sec.  25-e  p.  64. 

And  thus,  since  most  cases  of  expulsions  from  associations  do,  unlike  the 
instant  case,  fall  into  one  or  the  other  of  these  categories,  it  is  generally 
true  that  ’’ordinarily",  that  is,  usually,  in  most  of  the  cases  involving  expul¬ 
sions  from  associations,  the  courts  do  not  intervene.  But  they  do  not  there 
intervene  only  because  -  there  having  been  fair  play,  or  consent  in  advance 
to  abide  by,  and  accept,  something  less  than  that  -  they  rightly  see  no  reason 
to  do  so  in  such  cases. 


But  there  has  never  been  a  case,  certainly  not  in  this  jurisdiction  (and 
I  challenge  counsel  for  appellees  to  produce  one)  nor,  for  that  matter,  even 
in  any  Anglo-American  jurisdiction,  where  a  member  of  an  association  was 
expelled  in  as  unfair  a  manner,  and  under  as  highly  improper  circumstances, 
as  the  undisputed  or  indisputable  evidence  presented  in  the  instant  case  show 
the  appellant  to  have  been,  where  the  courts  have  failed  to  grant  at  least  some 
kind  of  relief,  either  equitable,  by  way  of  reinstatement,  or  legal  by  way  of 
damages,  7  C.  J.  S.  Associations,  Sec.  26  -  bearing  in  mind,  of  course,  that 
in  the  instant  case  there  was,  prior  to  appellant’s  expulsion  on  September  30, 
1953,  no  club  law  of  any  kind  authorizing  expulsion  (A.  313)  nor  has  appellant 
ever,  at  any  time,  either  during  his  stay  in  the  association  or  upon  joining  it, 
agreed  to  be  expellable  through  any  means  or  procedures  other  than  those  of 
fair  play,  nor  for  other  than  just  and  sufficient  cause.  And  even  if  some  courts 
do  refuse  to  interfere  in  the  routine,  everyday,  unimportant  administrative 
management  of  the  affairs  of  an  association,  even  though  improper  or  illegal, 
they  have  never  gone  to  the  extreme  to  which  the  trial  judge  has  gone  in  the 
instant  case,  of  refusing  to  intervene  in  a  matter  as  vital  and  as  fraught  with 
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irreparable  injury,  especially  to  character  and  reputation,  as  an  illegal  ex¬ 
pulsion.  In  this  jurisdiction,  at  any  rate,  the  law  is  clearly  laid  down  in  the 
DeYturbide  and  Berrien  cases  extensively  cited  supra,  that  the  courts  will, 
when  the  circumstances  of  the  expulsion  are  raw  enough  -  and  they  could  be 
no  rawer  than  the  evidence  proves  them  to  have  been  in  the  instant  case  - 
intervene  in  the  cases  of  illegal  expulsions,  regardless  of  what  they  may  or 
may  not  decide  to  do  in  cases  of  less  important  intra- association  affairs  and 
actions. 

And  this,  oddly  enough,  was  the  very  position  of  the  Municipal  Court  of 
Appeals  in  the  case  of  Avin  v.  Verta,  106  A.  2d  145,  82  W.  L.  R.  756  (1954) 
upon  which  the  trial  judge  in  the  instant  case,  in  reaching  the  contrary  con¬ 
clusion,  relied  (A.  396).  Thus,  the  court  there  specifically  said,  after  affirm¬ 
ing  a  without-prejudice  dismissal  of  the  complaint  on  the  technical  ground 
that,  not  having  been  a  "short  and  plain  statement  of  the** ♦claim",  it  was 
therefore  properly  dismissed  because  it  violated  Municipal  Court  Rule  8, 
that,  though  courts  ordinarily  will  not  interfere  with  the  management  and  in¬ 
ternal  affairs  of  a  voluntary  association,  "one  wrongfully  expelled  from  a 
private  organization  may  on  proper  showing  obtain  relief  in  court",  — '  itself 
citing  the  case  of  Berrien  v.  Pollitzer,  supra!!  If  there  could  be  any  doubt  as 
to  the  proper  meaning  of  its  obiter  dictum  that  "courts  ordinarily  will  not 
interfere  with  the  management  of  the  internal  affairs  of  an  association",  the 
court  goes  right  on  in  the  next  sentence  to  dispel  it  utterly  by  explaining  into 
just  what  kind  of  internal  operational  affairs  of  an  association  the  courts  may, 
perhaps,  not  meddle  -  commenting,  about  the  complaint  there  before  it,  that 
"apparently  appellant  wishes  the  court  to  pass  upon  the  past,  present  and  fut¬ 
ure  policies  of  the  club.  These  are  matters  for  determination  by  the  club 
membership  and  not  by  the  courts”.  The  Avin  v.  Verta  decision  then  concludes 
with  the  next  sentence,  impliedly  inviting  the  plaintiff -appellant  to  return  again 
with  that  part  of  her  complaint  which  sets  forth  her  expulsion  (this  time  made, 

oo  ~  “ 

And  it  is  respectfully  submitted  that  such  a  “proper  showing”  was  indeed,  as  clearly 
shown  in  I  and  II  above,  well  made  in  the  instant  case,  especially  in  the  light  of  the  clear 
test  of  such  “proper  showing”  laid  down  by  this  Honorable  Court  in  De  Yturbide  v.  Metropoli¬ 
tan  Club,  11  App.  D.C.  180  (1897),  the  leading  case  on  this  subject  in  this  jurisdiction. 
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of  course,  more'feimple,  concise  and  direcf’so  as  t6  comply  with  Rule  8  of 
the  Municipal  Court  rules):  "If  appellant  has  a  legaj  grievance"  (obviously 
meaning  her  expulsion,  in  view  of  the  above-quoted  statements  which  the 
court  had  just  made)  "she  should  have  stated  it  clearly,  simply  and  directly. 

This  she  did  not  do  and  the  trial  court  properly  dismissed  the  complaint. "To 
make  this  meaning  even  clearer,  the  first  page  of  that  opinion  lists  the  vari¬ 
ous  things,  concerning  the  internal  management  of  the  affairs  of  the  club,  that 

29  / 

plaintiff- appellant  had  there  asked  to  be  judicially  passed  upon, — 'as  well 
as  also,  apparently  maladroitly,  seeking  a  remedy  for  her  illegal  expulsion. 

That  appellants  interpretation  of  the  Avin  v.  Verta  case.;s  obiter  dictum, 
upon  which  the  trial  judge  in  the  instant  case  relied  for  his  ruling  of  "non¬ 
intervention",  is  correct,  is  also  shown  by  an  analysis  of  the  case  of  Green 
v.  Obergfell,  73  App.  D.  C.  298,  121  F.  2d  46,  138  A.L.R.  258,  cert.  den. 

314  U.  S.  637  (1941),  cited  in  support  of  its  dictum  by  the  court  in  Avin  v. 

Verta,  where  again,  although  the  court  there  reversed  an  injunction  granted 
in  the  court  below  because  they  found  that  the  defendant  organization,  whose 
action  was  complained^  of,  had  acted  rightly  and  within  its  powers,  specifically 
qualified  its  general  doctrine  of  "no  judicial  interference  in  affairs  of  associ¬ 
ations"  with  "in  the  absence  of  special  circumstances  showing  injustice  or  il¬ 
legal  actio'n",  and  thereby,  of  course,  ruled  again,  consistently  with  the  hold¬ 
ings  in  the  DeYturbide  and  Berrien  cases,  that,  in  the  presence  of  such  special 
circumstances  of  impropriety  and  illegality  (as  absolutely  abound  in  the  instant 
case)  the  courts  will  intervene,  and  especially  so  in  the  case  of  illegal  expulsions ,j 


DeYturbide  v.  Metropolitan  Club,  11  App.  D.C.  180  (1897)  and  Berrien  v. 
Pollitzer,  83  U.S.  App.  D.C.  23,  165  F.  2d  21  (1947).  — ' 1 

The  deplorable  effect  of  accepting  a  doctrine  of  non-intervention  into 
affairs  of  associations,  when  extended  even  to  cases  of  illegal  expulsions 
therefrom  -  an  unprecedented  judicial  abdication  of  lawful  jurisdiction  evident¬ 
ly  espoused  by  the  trial  judge  in  the  instant  case  -  would  be  to  allow  "people 

And,  of  course,  appellant  in  the  instant  case,  has  not  pressed  for  such  decisions  in  the 
instant  case. 

OA 

ou  Even  if  it  lay  in  the  trial  judge’s  judicial  discretion,  he  clearly  abused  it  in  enter¬ 
ing  judgnent  for  appellees,  in  view  of  the  highly  illegal  actions  upon  the  part  of  the  appel¬ 
lees  in  this  case,  for  which  see  I  supra  and  V  and  IV  infra;  and  such  arbitrary  exercise  of 
discretion  is  reviewable  by  this  Honorable  Court,  Billings  v.  Field,  36  App.  D.C  16  (1910). 
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t  o  suffer  without  redress  from  the  whims  or  at  the  caprice  of  those  to  whom 
they  have  in  good  faith  temporarily  entrusted  themselves  and  their  affairs”  - 
a  highly  questionable  policy  upon  which  both  the  court  in  Bricklayers,  Plas¬ 
terers’  &  Stonemasons1  Union  v.  Bowen,  183  N.  Y.  S.  855,  858,  aff’d  189  N.  Y. 
S.  938  (1921)  and  even  the  rudimentary  common  law,  abhorring,  as  it  did,  the 
existence  of  a  wrong  without  a  remedy,  looked  with  gross  disfavor,  Clark  v. 
Grand  Lodge  etc. ,  328  Mo.  1084,  43  S.  W.  2d  404  (1931).  And  a  likely  further 
undesirable  result  of  such  acceptance  would  be  that  injured  people  in  appell¬ 
ants  shoes  (and  with  their  supporters  too,  if,  as  in  the  instant  case,  there  is 
a  large  group  of  fellow  members  strongly  objecting  to  the  despoliatory,  illeg¬ 
al  expulsory  action)  might  well  resort  to  the  only  remedy,  in  such  case, 
left  them  to  protect  the  proprietary  rights  and  privileges  that  have  been  illeg¬ 
ally  stolen  from  them  -  the  one  of  self-help  with  its  quite  foreseeable  concom¬ 
itants  of  violence  and  bloodshed  -  a  hardly  to  be  wished  for,  nor  to  be  judic¬ 
ially-encouraged,  result  -  particularly  since  one  of  the  benefits  for  which 
citizens  pay  their  taxes  in  a  democratic  country  is  that  their  disputes  may 
be  peacefully  settled  by  the  judiciary  according  to  law  and  principles  of  jus¬ 
tice,  and  not  be  left  to  be  settled  among  themselves,  according  to  the  rules 
of  the  jungle.  And  the  adoption  by  this  Court  of  the  trial  judge’s  position 
would  unfairly  and  adversely  affect  a  lot  of  people,  and  could  well  lead  to  a 
lot  of  otherwise  avoidable  violence,  in  view  of  the  fact  that,  with  the  growing 
urbanization  of  life,  more  and  more  business  and  social  activities  are  being 
handled  through  voluntary  associations. 

It  is  respectfully  submitted,  in  conclusion,  that  the  trial  judge’s  posi¬ 
tion,  as  poorly  based  on  reason  as  it  is  unfounded  in  precedent,  should  not  be 
adopted  by  this  Honorable  Court.  See  A.  14-24  for  additional  argument  on 
this  identical  question  of  jurisdiction  and  justiciable  controversy  previously 
presented  by  appellant  before  the  Hon.  Judge  Edward  M.  Curran  of  the  court 
below  in  successful  opposition  to  appellees’  Motion  to  Dismiss. 

IV.  The  Evidence  Clearly  Shows,  As  A  Matter  Of  Law,  That  Appellant’s 
Expulsion  And  Banishment  Were  Maliciously  Brought  About  By 
Appellees  Verta  And  Case  For  Their  Own  Personal  Reasons,  And 
That  Appellant  May,  Therefore,  Be  Awarded  Exemplary  Damages. 

The  evidence,  almost  entirely  either  conceded  or  uncontradicted,  re¬ 
veals,  even  apart  from  several  lines  of  testimony  either  improperly  excluded, 
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or  choked  off,  by  the  trial  judge,  31/  an  admitted  long  history  of  conflict  be- 

327 

tween  the  major  appellee,  Verta, —  and  appellant,  extending  back  to  almost 
the  very  beginning  of  the  Club  in  the  fall  of  1951,  growing  constantly  in  in¬ 
tensity  from  then  until  shortly  before  September  30,  1953  (the  date  of  appell¬ 
ees’  first  attack,  on  appellant’s  membership  rights),  and  culminating,  in  Sep¬ 
tember  of  1953,  in  an  open  clash  between  appellee  Verta  (who  then,  on  an 

33/ 

obviously  flimsy,  unfounded  pretext  —  flatly  refused  to  respect  the  wishes 
of  3/4  of  the  then  Club  membership  clearly  making  their  desires  known  re¬ 
garding  certain  proposed  Club  action  through  a  signed  petition  drawn  up  by 
appellant  (A.  38,  39,  256,  284,  176-7,  313  -  316))  and  appellant,  who,  together 
with  one  of  the  witnesses,  Ruth  Avin  (who  was,  two  short  months  after  appell¬ 
ant’s  illegal  expulsion  and  banishment,  similarly  so  illegally  dealt  with  by 
appellees  (Avin  v.  Verta,  106  A.  2d  145,  82  W.  L.  R.  756  (1954)),  headed  the 
opposition  of  the  rank  and  file  of  the  membership  against  the  constantly  grow¬ 
ing  high-handedness  and  absolutism  of  appellee  Verta  which  finally  reached 
its  apex  in  the  latter’s  denying  that  the  membership  had  any  voice  at  all  in 
what  he  did  with  Club  property  or  any  proprietary  interest  therein  whatever 
(A.  244).  As  appellees’  counsel  conceded  and  stipulated,  ’’The  parties  weren’t 
getting  along”  all  along  up  to  September  30,  1953  (A.  177)  and  there  was  then 

31 

This  is  treated  extensively  in  VII  and  X  infra. 

32 

The  Club’s  President  from  its  inception  all  the  way  up  to  the  annual  meeting  of  May 
1953  (A.  393,  99,  153,  150),  and  its  real  ruler  even  thereafter  (see  fn.  7  supra )  until 
he  officially  re-assumed  the  title  of  President  again  at  the  November  14,  1953  meeting, 
after  which  he  then  succeeded  in  there  illegally,  completely  banishing  appellant  (A.  40- 
44,  64-67). 

°°  At  the  time  the  petition  was  presented  to  him  for  action,  appellee  Verta  at  first  re¬ 
fused  to  accept  it  for  any  purpose  at  all  (A.  175),  and  later  finally  accepted  it  but  only 
for  transmission  to  Gailar,  the  President,  when  and  if  the  latter  should  ever  show  up.  He 
justified  his  refusal  to  act  thereon  by  saying  that  he  was  only  First  Vice  President , and 
the  President  (Gailar)  was  absent  (A.  175-6,  315-316).  This  excuse,  of  course,  in  view 
of  the  President’s  admitted  long  continued  absence  from  the  Club  (A.  173,  312),  was  ob¬ 
viously  unjustified  as  it  was  then  appellee  Verta’ s  clear  duty,  as  First  Vice-President, 
in  the  prolonged  absence  of  the  President,  to  act  thereon  --a  duty  which  had  been  recog¬ 
nized  by  Verta  hiuself  at  the  June  1953  constitutional  meeting  where  he  pressed  for  adop¬ 
tion  of  certain  proposed  by-laws  containing,  inter  alia ,  the  following  provision:  “The 
First  Vice  President  shall  act  in  the  absence  *  *  *  of  the  President”  (A.  81-2).  This 
petition  was  in  fact  never  acted  upon  by  either  Gailar  or  by  the  appellees  (A.  130-133) 

--  they  instead  bringing  about' the  revocation  of  appellant’s  membership  on  the  very  last 
day ,  September  30,  1953,  that  the  petition  gave  them  to  either  themselves  act  on  the  mem¬ 
bership’s  request,  or  at  least  call  a  membership  meeting  for  the  members  to  pass  on  it 
(A.  38,  39,  57). 
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"no  love  between1 ’them  (A.  171-2).  34/ 

Thus,  examining  the  clear  and  uncontradicted  evidence,  we  find  the 

first  conflict  occurring  shortly  after  the  founding  of  the  Club  with  appellant 

and  then  member  Ruth  Avin  insisting  that  something  must  at  least  be  attempt- 

on  the, top  floor  of 

ed  to  make  the  Club  headquarters,  then  located  /.  a  firetrap,  safe  from  fire 
by  securing  a  fire  escape  -  and  appellee  Verta  completely  refusing  to  do  any¬ 
thing  about  that  whatsoever,  saying  that  the  members,  being  athletes, could, 
in  case  of  fire,  jump  out  of  the  windows  (A.  235,  372-4).  It  then  reveals  appell¬ 
ee  Verta  and  appellant  again  in  serious,  though  still  impersonal,  conflict  in 

35/ 

the  spring  of  1952  —  -  with  appellee  Verta,  for  obviously  personal  reasons 
known  only  to  himself  and  perhaps  also  the  would-be  entrepreneur,  advocat¬ 
ing  that  the  Club,  which  had  by  that  time  overcome  all  of  its  birth  pains  and 
had  clearly  proven  itself  to  be,  in  every  way,  successful  as  an  operating, 
property-owning,  cooperative  association  (A.  236-7,  374), be  terminated  and 
dissolved  as  a  cooperative  association,  and  that  its  individual  members  go 
back  to  supporting  a  commercial  table  tennis  entrepreneur  (A.  236-7,  374-5), 
as  they  had,  unfavorably- to -themselves,  been  doing  before  the  Club’s  found¬ 
ing  (A.  374,  376)  -  and  appellant,  with  the  support  of  the  aforesaid  Ruth  Avin, 
vigorously,  out  of  true  loyalty  for  the  interests  and  welfare  of  the  organiza¬ 
tion  (A.  237-8,  376)  which  they  had  helped  found,  and  in  whose  basic  idea 
of  democratic,  cooperative- self- ownership  they  (unlike  appellee  Verta,  judg¬ 
ing  from  his  proposal  and  his  own  former  plans  to  open  a  table  tennis  busi¬ 
ness  (A.  369-370)  believed  (A.  370-1,  374,  376),  rallying  opposition  to  such 
proposition  and  finally  causing  it  to  be  humiliatingly  defeated  by  a  vote  of 
17-2  (with  one  of  the  two  in  favor  being  appellee  Verta  himself)  (A.  376,  237). 
This  frustrating  defeat  of  his  plan  evidently,  judging  from  appellee  Verta’ s 
violent  reaction  thereto  (A.  240)  and  immediate  striking  change  of  attitude  to¬ 
wards  appellant  (A.  240,  376-7),  prevented  appellee  Verta  from  making  a 

It  is  noteworthy  that  the  courts  are  particularly  suspicious  of  the  good  faith  of 
expulsions  that  take  place  under  such  circumstances,  Campbell  v.  Johnson ,  167  F„  102 
(C.C.A.  9,  1909). 

Of 

After  an  exceedingly  dangerous  fire  had  taken  place,  as  per  appellant’s  apprehension, 
at  the  Club’s  headquarters  which,  fortunately  for  the  membership,  took  place  very  late  at 
night  when  no  one  was  present,  utterly  destroyed  most  of  the  building  in  which  the  head¬ 
quarters  were  then  and  still  are  now  lodged,  and  fortunately  led  to  a  restoration  of  the 
building,  this  time,  with  fire  escapes  (A.  235  7,  374). 
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nice  little  secret  profit  from  the  prospective  entrepreneur  had  the  proposi¬ 
tion  been  accepted. 

The  undisputed  evidence  next  discloses  appellee  Verta  and  the  appell¬ 
ant  bitterly  locked  in  conflict  at  a  Club  meeting  held  in  January  of  1953  and 
called  to  fully  consider  the  terms  and  conditions  of  a  big,  special  tournament, 
jointly  sponsored  and  promoted  by  both  the  Club  and  another,  independent  or¬ 
ganization,  the  United  States  Table  Tennis  Association,  and  announced  for 
sometime  in  late  January  of  that  year  and  known  as  the  Capitol  Open  Tourn¬ 
ament.  Here  the  differences  between  appellee  Verta  and  appellant  have  gotten 
to  the  point  where,  for  the  first  time,  the  good  faith  and  personal  integrity 
of  both  are  publicly  called  into  question  -  Verta  there  claiming  that  he  had 
given  appellant  notice  of  both  the  imminence  and  the  entire  agenda  of  the 
prior  Club  meeting,  and  appellant  claiming  that  Verta  had  only  given  him 
notice  that  that  meeting  would  be  held,  but  that  he  had  omitted  to  notify  appell¬ 
ant  of  its  entire  agenda  (A.  158-160,  377-9).— ^  At  this  meeting  of  January 
1953,  in  addition  to  a  conflict  between  Veita;andhis  followers,  on  the  one  hand, 
and  a  group  of  members  led  by  appellant  on  the  other,  over  the  terms  and 
conditions  of  the  announced,  impending  Capitol  Open  Tournament  (A.  160-1, 

164,  242,  378),  and  the  advisability  and  even  propriety,  under  Club  law,  of 
taking  all  of  the  Club’s  tables  and  lights  out  of  the  Club’s  premises  contrary 
to  the  wishes  of  even  a  minority  of  paid-up  members  (A.  161,  379-380,  172), 
the  evidence  also  reveals  a  clash  between  these  same  groups  on  whether  the 
Club  should,  as  a  Club  (as  distinguished  from  members  joining  as  individuals), 
affiliate  itself  with  another  organization,  the  United  States  Table  Tennis 
Association,  thereby  abdicating  some  of  its  self-rule  powers  -  with  appellee 
Verta  advocating  this,  and  appellant  successfully  opposing  this  (A.  167-8, 

171,  52)  -  and  another,  even  bitterer  one,  with  appellee  Verta,  contrary  to 
both  the  basic  agreement  originally  had  at  the  Club’s  founding  (A.  95)  and 
the  Club’s  consistent  and  continuous  practice  from  its  inception  up  to  that 
time  (A.  153),  introducing,  and  appellant  unsuccessfully  opposing,  a  proposi¬ 
tion  that  members  should  thenceforth  pay  unequal  dues  for  equal  rights 

(A.  241-2.  157-8)..  _  "  ~ 

From  that  time  on,  the  evidence  undisputably  shows  ever-growing  con¬ 
flict  between  appellee  Verta  and  a  faction  led  by  him  on  the  one  hand  -  and 

00  Just  as  he  so  consistently  again  failed  to  do  in  notifying  the  members  regarding 
the  meeting  of  November  14,  1953  (A.  37). 
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appellant  and  the  group  of  members  headed  by  him  on  the  other  -  a  fact 
which  even  the  trial  judge,  at  one  stage  of  the  trial  proceedings,  himself 
conceded  as  obvious  from  the  evidence  (A.  180).  Thus,  a  few  months  after 
the  pre-Capitol  Open  Tournament  meeting,  in  the  early  spring  of  1953  we 
find  appellant  and  his  group  challenging  appellee  Verta’s  right  to  permit 
half  of  the  Club’s  tables,  required  for  everyday  use  by  the  members  on  the 
Club’s  premises,  to  be  gratuitiously  taken  out  of  the  Club’s  premises  for 
the  enhancement  of  appellee  Verta’s  personal  public  relations,  without  the 
membership’s  prior  authorization,  and  without  any  tangible  remuneration 
or  benefit  to  the  Club  whatsoever  (A..  243-4).  At  this  point  we  find  that  the 
evidence  discloses,  without  contradiction  by  appellees,  appellee  Verta  pro¬ 
claiming  the  astounding  proposition  that  the  Club  members  do  not  own  the 
Club  property,  and  that  they  therefore  have  no  voice  in  its  disposition  or 
use  (A.  244),  a  position  which  he,  of  course,  under  pressure  by  appellant, 
was  subsequently  forced  to  recant  at  the  annual  meeting  of  May  1953 
(A.  245-6,  53).  The  evidence  then  goes  on  to  disclose  a  struggle  at  this  meet¬ 
ing  between  appellant,  Ruth  Avin  and  their  group  (including,  at  that  time, 
appellee  Case)  on  the  one  hand,  and  appellee  Verta  and  his  faction  on  the 
other,  over  the  presidency,  terminating  with  appellee  Verta  practically 
forcing  one  Norman  Gailar  to  be  unwillingly  elected  President  as  his  straw 

(A.  246-7,  54),  and  with  Verta  himself,  .also  over  appellant’s  group’s  opposi- 

37  / 

tion  (A.  325,  54),  being  elected  First  Vice  President  (A.  54);  —  and  a  consti¬ 
tutional  struggle  there  coming  into  the  open  with  appellant  and  his  group 
pushing,  and  appellee  Verta  and  his  group,  resisting,  an  immediate  consider¬ 
ation  and  adoption  of  a  Club  constitution  which  would  once  and  for  all  set 
forth  the  rights  of  the  membership,  and  fix  &nd  circumscribe  the  powers  and 
duties  of  the  officers  (A.  53-4). 

The  evidence  reveals  no  improvement  in  the  relations  between  appell- 

38  / 

ees,  and  appellant  and  his  group  in  the  summer  of  1953 - testimony  show- 

For  proof  that  Verta  still  continued  in  active  control  of  the  dub,  and  as  its  de  facto, 
even  if  not  de  jure,  highest  executive  officer,  see  fn.  7,  supra. 

^  The  constitutional  meeting  finally  set  at  the  May  1953  annual  meeting  for  June  (A.  54, 
81)  breaking  up  in  a  stalemate  on  the  sulyect  of  the  officers’  powers  --  appellee  Verta 
there  pushing  his  cocmittee’s  “By-Laws”  6ven  expanding  his  autocratic  powers  (A.  81,  54), 
and  appellant  supporting  his  Constitution  protecting  the  rights  of  members  by  reasonably 
limiting  the  officers’  powers  (A.  81-2).  It  was  at  this  meeting  that  appellee  Case  first 
shifted  his  support  from  appellant’s  group  to  appellee  Verta’s. 
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ing  (A.  173-4),  and  appellee  Case  reluctantly  admitting  (A.  282-3),  that  some 
kind  of  dispute  took  place  between  him  and  appellant,  as  the  appointed  spokes¬ 
man  for  some  of  the  other  members,  on  the  subject  of  a  serious  sanitary 
problem  which  then  developed  on  the  Club’s  premises  -  with  appellant  urg¬ 
ing  that  action  be  taken  by  appellee  Case,  as  the  Club’s  highest  executive 
officer  then  present  in  the  city,  to  remedy  the  dangerous  and  extremely 
annoying  condition  by  at  least  reporting  it  to  the  lessee  or  landlord  from 
whom  the  Club  was  then  renting  its  headquarters  -  and  appellee  Case  refus¬ 
ing  to  do  anything  about  it  at  all  until  his  superiors,  appellee  Verta,  or  the 
figurehead  President,  Gailar,  who  were  then  both  absent  from  the  city  on 
vacation  (A.  173-4),  should  return  (A.  282-3). 

The  conflict  simmering  between  appellee  Verta  and  his  one-rman, 

dictatorial  control,  and  appellant,  fighting  to  protect  the  supremacy  of  the 

membership,  finally  explodes  in  September  of  1953  when  appellee  Verta,  on 

returning  to  the  Club  from  his  vacation,  publicly  refuses,  for  an  insufficient 

39 

and  obviously  even  sham  reason, — first  an  oral  request  (A.  315-316),  and 
subsequently  a  confirmatory  signed  petition,  admittedly  representing  the 
wishes  of  3/4  of  the  Club’s  membership  (A.  313-315,  175-7,  38,  39,  256,  284), 
and  indeed  including  therein  even  the  signatures  of  appellees  Case  and 
Jaworski  themselves  (A.  38,  39,  174-5,  284),  to  the  effect  that6ither  certain 
property  be  purchased  by  the  officers  for  the  Club,  or  that  at  least  a  Club 
membership  meeting  be  called  at  or  by  September  30,  1953  to  consider  and 
pass  upon  this  question  (A.  38,  39).  And  it  is  upon  that  very  date,  September 
30,  1953,  that  appellee  Verta,  having  by  that  time  somehow  won  over  appellees 
Jaworski  and  Case  irrevocably  to  his  side  -  instead  of  honoring  the  petition 
and  there  taking  up  the  question  of  the  purchase  of  the  specified  equipment 
(which  he  and  Gailar  personally  opposed)  for  final  decision  by  the  member¬ 
ship  -  launches  a  pre-arranged  attack,  in  concert  with  the  other  appellees, 
upon  the  membership  rights  of  appellant,  subsequently  following  through  on 
it  to  its  final  completion  with  the  complete  banishment  of  appellant  on  Nov¬ 
ember  14,  1953,  the  nefarious  details  of  both  of  which  have  received  exhaust¬ 
ive  treatment  in  I  supra,  Parts  C  and  D. 

If  doubt  could  still,  in  view  of  the  above,  exist  as  to  whether  or  not 
39/  See  fn.  33  supra. 
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appellees  acted  maliciously  out  of  personal  motives  in  all  of  the  foregoing, 
it  should  be  dispelled  by  the  following  which  the  evidence  also  revealed: 

1.  Appellee  Case’s  admitting  that  he  and  appellee  Verta  had  both 
agreed,  long  before  the  meeting  of  September  30,  19  53,  that  appellant  must  be 
gotten  out  of  the  Club,  regardless  of  misconduct,  ostensibly  so  that  the  Club 
could  continue  to  exist;  and  that  they  had  so  propagandized  Club  members 
(A.  299-300); 

2.  That  appellant  had  been  repeatedly  warned  in  the  summer  of  1953 
by  both  Gailar,  who  was  then  the  nominal  Club  President  (A.  248),  and  by 
member  Horton  (A.  216),  that  unless  appellant  abstained  from  exercising 
his  lawful  membership  right  of  actively  participating  in  decisions  on  Club 
matters  -  or  as  they  colloquially  put  it,  just  "play,  pay  and  keep  his  trap 
shut"  (A.  248-9)  -  the  appellees,  particularly  appellee  Verta,  would  see  to  it 
that  appellant  was  "kicked  out"  of  the  Club  (A.  248-250,  381-2); 

3.  That  on  the  night  before  the  September  30  meeting,  appellant  receiv¬ 
ed  a  phone  call  from  a  former  member  of  the  Club,  known  to  be  a  personal 
friend  of  the  then  President  Gailar,  warning  him  of  possible  violence  being 
used  against  him  should  he  appear  at  that  meeting  (A.  250-1,  382); 

4.  That  appellee  Case  admitted  that  he  knew,  at  or  before  the  time  of 
preparation  of  the  official,  notice  of  the  November  14  meeting,  that  appellee 
Verta  was  there  intending  to  bring  further  charges  against  appellant  with  a 
view  towards  having  him  completely  banished  (A.  302-3).  Thus,  knowing  this, 
(as  appellee  Verta  must  have  for  Case  to  have  known  about  it),  appellee  Verta 
deliberately  failed  to  include  this  subject  among  the  others  set  forth  in  such 

advance  notice  (A.  37,  305,  356),  thus  intentionally  concealing  this  from  the 
membership,  and  thereby  depriving  them  of  their  rightful  opportunity  to 
express  their  opinion  on  this  question; 

5.  That  appellees  Verta  and  Case,  at  various  times  during  1953  right 
up  to  September  30,  publicly  used  personally-insulting  words  to  and  about 
appellant  (A.  181,  270,  244),  and  that  they  were  responsible  for  either  origin¬ 
ating  or  circulating  false  rumors  in  the  Club  to  the  effect  that  appellant  had 
behaved  in  an  unsportsmanlike  manner  in  tournaments  (A.  216,  381,  218,  219); 

6.  That  appellant  had  protested,  during  his  stay  in  the  Club,  against 
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appellee  Verta  using  the  Club  to  make  personal  profit  at  the  membership’s 
expense  by  compelling  members  to  purchase  table  tennis  equipment  from 
him  which  was  both  inferior  to,  and  much  more  expensive  than,  other  equip¬ 
ment  otherwise  available  (A.  192-3); 

7.  That  in  two  months  after  they  had  effectuated  appellant’s  banish¬ 
ment,  appellees,  for  the  same  purpose  (of  securing  and  safeguarding  unre¬ 
stricted  personal  power  in  the  Club)  which  had  motivated  their  bringing  about 
appellant’s  illegal  expulsion  and  banishment,  similarly  so  illegally  expelled 
Ruth  Avin,  another  Club  member  who  had  also  led  the  group  which  opposed 
their  dictatorial  methods  and  actions  (A.  226)  Avin  v.  Verta,  106  A.  2d  145, 

82  W.  L.  R.  756  (19  54)  (upon  the  successful  illegal  expulsion  and  despoliation 
of  both  appellant  and  Ruth  Avin,  the  rest  of  the  group,  doubtlessly  expecting 
the  same  thing  in  due  course  if  they  continued  to  oppose  appellees’  high¬ 
handed  actions,  voluntarily  left  the  Club  (A.  94-5,  119,  136,  150-1,  207-8), 
rather  than  submit  to  such  methods  and  actions). 

And  should  the  slightest  shadow  of  a  doubt  still  linger  as  to  whether 
the  appellees  acted  in  bad  faith  throughout  the  entire  matter  of  appellant’s 
expulsion  and  banishment,  it  should  be  completely  eliminated  by  the  follow¬ 
ing  instances  of  evasive  and  deceitful  behavior  by  the  appellees  at  the  trial 
itself  in  attempting  to  conceal  their  bad  faith  and  malice  in(addition  to  those 
on  the  part  of  appellees  Case  and  Jaworski  already  set  forth  in  I,  Part  C, 
supra,  at  p.  26  and  on  the  part  of  appellee  Verta  already  set  forth  in  I, 

Part  D,  supra,  at  pp.  35-37): 

1.  Appellee  Case's  persistent  false  denial  (A.  287-290),  and  appellee 
Jaworski’ s  persistent  unsuccessful  attempt  to  conceal  (A.  110,  113-114),  that 
Norman  Gailar  had  presided  at  the  opening  of  the  September  30  meeting  - 
obviously  in  an  attempt  not  ta  divulge  ^  .  the  fact  that  Gailar  opened  it  only 
to  immediately  resign  as  President  and,  as  part  of  his  evidently  pre-arranged 
understanding  with  appellees  Verta  and  Case  to  thereby  further  the  latter’s 
joint  purpose  of  thereat  bringing  about  appellant’s  expulsion,  blame  his  res¬ 
ignation  on  appellant  (A.  45-6,  311-312,  83),  thus  inflaming  the  membership 
against  the  latter  just  before  the  charges, which  appellees  were  there  bring¬ 
ing  against  him,  would  be  considered  by  them; 

2.  Obvious  lies  by  appellee  Jaworski  (compare  his  testimony  at 
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A.  104-109,  112,  with  appellee  VertaTs  at  A.  318,  317,  46,  83,  86,  and  also 
see  A.  117-118,  99-100,  101- ^transparent  attempt  at  playing  dumb 
(A.  118)  behind  which  he  often  took  temporary  refuge  from  searching  ques¬ 
tions  which  he  found  troublesome  (A.  104-5,  106-7)  while  cunningly  trying 
to  bring  in  purported  criticisms  of  appellant  though  persistently  refraining 
from  admitting  that  appellees  (as  appellee  Verta  subsequently  himself  ad¬ 
mitted  (A.  317-318)) had  brought  charges  against  appellant  thus  initiating  his 
expulsion  (A.  106-7);  repeatedly  shamming  lack  of  understanding  of  simple 
English  (A.  100-101)  (though  a  Club  officer)  to  gain  time  to  decide  whether 
to  answer  questions  truthfully,  lie  or  just  ’’not  remember”  in  difficult  situations 
(A.  101,  104-5,  108-9,  111,  113)  while  at  the  same  time,  in  unguarded  moments, 
himself  employing  relatively  complex  words  like  ’’postponed”,  ’’notified”, 
’’repeating”,  ’’recollect”,  "defenders”  and  ’’statement”  in  replying  to  appell¬ 
ant’s  questions  and,  by  his  failure  to  question  them,  also  obviously  under¬ 
standing  the  meaning  of  advanced  English  words  used  by  the  trial  judge  or 
appellant  in  questioning  him  (A.  100,  105,  106,  113,  101);  suffering  most  con¬ 
venient  and  highly  unlikely  (in  view  of  what  he  did  remember)  lapses  of 
memory  (A.  106-7,  109-110,  113-114,  118); 

3.  Appellee  Verta  trying  to  defraud  the  court  about  certain  document¬ 
ary  evidence  by  (a)  tampering  with  Ex.  6  (A.  256)  in  striking  names  there¬ 
from  without  permission  of  the  signatories  (cf.  A.  39  with  A.  38  and  see 

A.  256,  128-9,  284);  and  (b)  submitting  Ex.  9  (A. 49-51)  in  answer  to  appell¬ 
ant’s  subpoena  duces  tecum  requesting  the  notice  of  the  Capitol  Open  Tourn¬ 
ament  which  had  been  placed  by  Verta  on  the  Club  bulletin  board  before  the 
pre- Capitol  Open  Tournament  meeting,  knowing  that  Ex.  9  was  not  such 
announcement,  and  that  Ex.  9  was  drawn  up  by  him  after  such  meeting 
(A.  161-4,  255).  Thus  appellee  was  trying  to  pass  off  on  the  trial  court  one 
document  for  another  just  as  he  did  on  the  membership  at  the  November  14 
meeting,  see  I,  Part  D,  pp.  35-7,  supra. 

4.  Appellees  falsely  claiming,  in  their  counterclaim,  that  appellant 
had  used  a  stick,  Ex.  13,  with  which  to  threaten  people  at  the  Club  (A.  10), 
and  then  admitting  on  the  stand  (through  appellee  Case)  that  he  had  not  done 
so  (A.  297-298). 

5.  Appellee  Verta  obviously  lied  trying  to  get  the  court  to  believe  that 
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appellant  had  kept  a  constitutional  membership  meeting  in  June  of  1953  going 
from  8  to  12  p.  m.  without  there  getting  past  the  consideration  of  ’’even  the 
first  paragraph”  of  a  certain  set  of  "Proposed  By-Laws"  there  taken  up 
(A.  321-2,  81-2).  See  also  fn.  38,  supra; 

6.  Appellee  "Saint”  Verta’s  disgraceful,  obviously  hypocritical,  per¬ 
jured  pretense  on  the  stand  -  after  his  own  attorney  had,  with  his  tacit 
approval,  conceded  that  there  had  long  been  little  love  lost  between  him  and 
appellant  (A.  171-2,  173,  177)  -  that  he,  at  that  very  moment  of  being  grilled 
by  appellant,  felt  perfectly  friendly  towards  the  latter  despite  all  that  had 
transpired  between  them,  including  even  the  instant  suit  (A.  352),  and  that  he 
has  indeed  always  so  felt  towards  appellant  (A.  351-2). 

In  the  light  of  the  above,  in  the  light  of  the  abominable  machinations 

by  which  appellees,  contrary  to  the  true  wishes  of  the  majority  of  the  Club’s 

entire  membership,  engineered  appellant’ s  expulsion  and  complete  banish- 

40/ 

ment  (set  forth  in  I,  supra)  — and  in  the  light  of  the  closely  related  torts 
committed  upon  appellant  by  appellees  in  October  of  1953  (for  treatment  of 
which  see  V  infra)  it  is  clear  that  the  trial  Judge’s  Findings  Nos.  7  and  8,  to 
wit:  that  appellees  acted  in  good  faith  and  without  malice  throughout  the 
matters  of  appellant’s  expulsion  and  banishment  (A.  34),  fly  directly  in  the 
face  cf  the  evidence.  There  can  be  no  logical  conclusion  -  as  a  matter  of 
law  -  from  the  indisputable  and,  for  the  larger  part,  conceded  evidence  pre¬ 
sented  in  this  case  -  but  that  appellees  Verta  and  Case  at  least  (even  if  per¬ 
haps  not  appellee  Jaworski)  acted  out  of  malice  and  other  improper  personal 
motives  in  this  entire  expulsory  affair,  even  though  they  tried  hard  to  dis¬ 
guise  them  as  Club  reasons;  and  that  exemplary  damages  may  therefore,  on 
that  grdund,  be  awarded  against  them  in  this  case,  Bur  master  v.  Alwia,  138 
Minn.  383,  165  N.W.  135(1917). 

V.  Appellant  Sustained  His  Burden  Of  Proving  The  Torts  (Other  Than 

The  Expulsory  Actions  Of  September  30  And  November  14,  1953) 

Alleged  In  His  Complaint  In  Paragraphs  IV-VHI  and  XI  Thereof. 

The  trial  judge  found,  inter  alia,  that  appellant  failed  to  sustain  his 
burden  of  proving  any  torts  whatever,  alleged  in  his  Complaint  (A.  34).  This 
Finding  went  completely  against  the  evidence,  in  large  part  conceded  by 

^  This  has  judicially  been  held,  in  itself,  sufficient  to  support  a  finding  of  malice, 
Coleman  v.  O'Leary,  58  N.Y.S.  2d  812  (1945). 
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appellees.  Omitting  consideration  of  the  tortious  actions  by  appellees  on 
September  30  and  November  14,  1953,  already  proved  to  the  hilt  and  dealt 

with  supra  in  I,  Parts  C  and  D  respectively,  it  behooves  us  to  analyze  the  re- 

-  41/ 

maining  evidence,  which  clearly  shows  a  series  of  torts,  —  all  committed 

by  appellees  against  appellant  in  the  month  of  October  1953,  by  which  they 

attempted,  as  per  their  admitted  general  purpose  (A.  299-300),  to  rid  the 

Club  of  appellant  by  harassment,  after  they  had  failed  to  accomplish  it  at  the 

September  30  meeting  (where  the  membership  had,  despite  their  shenanigans, 

reserved  to  appellant  his  right  to  continue  to  play  at  the  Club  under  the  same 

conditions  as  before  (A.  48,  127-8,  393))  by  there  bringing  and  pressing 

charges. 

Thus,  first,  as  was  already  shown  in  I,  Part  D,  appellee  Verta  admitt¬ 
edly  unauthorizedly  posted  a  false  statement  of  what  disciplinary  measure 
had  been  voted  against  appellant  at  the  September  30  meeting  (A.  57,  60-1,  62) 
upon  the  Club’s  bulletiki .  board  some  time  between  October  5  and  October  7. 
Then,  on  October  7,  appellee  Case  admittedly,  expressly  acting  under  the 
authority  of  this  posted  false  report  of  the  disciplinary  measure,  embarrass¬ 
ingly,  wrongfully  and  maliciously  publicly  dunned  appellant  at  the  Club’s 
headquarters,  demanding  a  sum  of  money  (A.  291-2,  258)  to  which  he  knew, 

having  himself  been  present  at  the  September  30  meeting  (A.  287),  he  was 
-  42/ 

not  entitled,  see  fn.  16  supra.  — Then,  appellee  Case  concedes  that  he,  with¬ 
out  authorization  from  the  membership  (A.  331),  barred  appellant  on  October 
9  from  exercising  the  right,  reserved  to  the  latter  by  the  disciplinary  motion 
of  September  30  (A.  127-8,  48,  393),  of  participating  (as  appellant  had  always 
done  up  to  September  30)  in  a  Club  tournament  held  at  the  Club’s  headquart¬ 
ers  on  that  date  (A.  293-5).  The  evidence  further  goes  on  to  reveal  appellee 
Case  admitting  that,  without  even  the  slightest  claim  of  right,  he,  just  for  the 
sheer  malicious  fun  of  it,  deliberately  physically  interfered  with  appellant’s 
rightfully  exercising  his  reserved  right  to  just  sociably  play  on  one  of  the 
Club’s  tables  on  a  night  some  time  between  October  9  and  October  25,  1953 
(A.  295),  thereby  putting  the  bespectacled,  crippled  appellant  (A.  296,  363, 

^  Alleged  in  paragraphs  IV-VIII  and  XI  of  the  Supplemented  and  Anended  Complaint 
(A  3-4,  5-6). 

^  Appell^Case  admits  this  incident  but  claims  it  took  place  on  Oct.  9  (A.  291-2). 


196-8)  in  danger  of  sustaining  serious  bodily  injury  (A..  295-7,  267-9).  And 
finally,  the  evidence  discloses  that  appellee  Verta,  after  refusing  to  instruct 
appellee  Case  to  abstain  from  such  further  improper  actions  toward  appellant 
after  they  were  reported  to  him  in  his  capacity  as  CaseTs  superior  Club  off¬ 
icer  (A.  331)  (thereby,  of  course,  really  adopting  and  at  least  encouraging 
them,  even  assuming  he  hadn’t  instigated  them  in  the  first  place),  finally  him¬ 
self,  on  October  25,  tortiously  publicly  barred  appellant,  much  to  the  latter’s 
humiliation,  from  participating  in  a  Club  tournament  held  on  that  date  (A. 326) 
again  contrary  to  the  aforementioned  rights  reserved  to  appellant  by  the  mem¬ 
bership  at  the  September  30  meeting,  and  without  just  or  sufficient  cause  or 

- 53-7 - - - 

authorization  from  the  membership  whatever.  —  And  not  only  did  appellee 

Verta  tortiously  bar  appellant  from  participating  in  the  tournament  on  Octob¬ 
er  25  but  he  also,  on  that  date,  similarly  without  either  just  cause  or  mem¬ 
bership  authorization  (A.  354-5),  physically  interfered  with  appellant’s  right 
(also  similarly  reserved  to  him  at  the  September  30  meeting)  of,  at  any  time, 


^  Appellee  Verta,  admitting  at  the  trial  that  he  had  so  barred  appellant  (A.  326),  at¬ 
tempted  to  justify  it  on  the  ground  that  appellant  was,  on  October  25,  1953,  not  a  member 
of  the  District  of  Columbia  Table  Tennis  Club  (by  Verta  called  “Association”  (A.  326)), 
and  because  the  rules  of  the  United  States  Table  Tennis  Association,  with  which  he  claimed 
the  District  Table  Tennis  Club  was  then  affiliated  (A  327),  provided  that  only  members  of  , 
the  District  of  Columbia  Table  Tennis  Club  could  play  in  District  of  Columbia  Table  Tennis  Club 
tournaments  (A.  327).  This  explanation  was  first,  false :  because  there  was  testimony 
from  two  witnesses  (A  140,  262),  as  well  as  the  original  copy  of  the  November  14  minutes 
as  they  were  actually  taken  down  by  the  Acting  Secretary ,  Phyllis  Van  Briggle  (A.  43, 

134-5)  before  subsequent,  self-justificatory  tampering  by  appellee  Verta  (A  348-350  ,  66) 
to  the  effect  that  Verta  publicly  purported  to  justify  his  barring  appellant  on  the 
ground  that  the  latter  was  then  not  a  member  of  the  United  States  Table  Tennis  Association 
which  appellant  then,  to  appellee  Verta’ s  knowledge,  still  was  (A  52,  329,  171);  and 
second,  entirely  insufficient ,  even  if  true:  because  the  District  of  Columbia  Table 
Tennis  Club  was  then  in  no  way  bound  on  that  date ,  October  25,  1953,  to  follow  the  rules 
of  the  United  States  Table  Tennis  Association  since  it  did  not  affiliate  itself  as  a 
Club  with  the  Ihited  States  Table  Tennis  Association,  and  in  no  way  come  under  the  juris¬ 
diction  of  the  latter’s  rules,  until  the  meeting  of  November  lk,  1953  after  appellant’s 
complete  banishment  thereat  (A.  45,  68).  Furthermore,  his  excuse  was  obviously  not  even 
given  in  good  faith  because  he,  on  that  very  day,  October  25,  1953,  permitted  the  general 
public,  who  were  not  members  of  either  the  District  of  Columbia  Table  Tennis  Club  or  the 
United  States  Table  Tennis  Association,  to  play  in  that  tournament  (A  262),  as  per  the 
conceded  Club  custom  and  precedent  since  the  Club’s  inception  in  1951  (A  328).  The 
only  men  Verta  barred  from  participation  in  that  men's  tournament,  and  for  entirely  per¬ 
sonal,  malicious  reasons,  and  with  no  justifiable  Club  basis  whatever,  were  appellant, 
and  another  Club  member,  Joseph  Reis,  who  was  illegally  barred  because  he  publicly  indi¬ 
cated  that  he  too  felt  that  appellant’s  barring  was  completely  illegal  (A  138-9,  142, 

264). 
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playing  sociably  at  the  Club,  by  forcibly  taking  a  Club  table  away  from  under 

appellant  and  Ruth  Avin,  then  an  admitted  Club  member,  while  they  were  then 

44/ 

rightfully  engaged  in  sociably  playing  thereon  (A.  146,  266). — 

It  was  only  after  these  outrageous,  unauthorized  (by  the  membership) 
actions,  constituting  torts  in  the  nature  of  the  common  law  action  of  trespass 
on  the  case,  failed  to  cause  appellant  to  voluntarily  stay  away  from  the  Club, 
as  appellees  had  vainly  hoped  they  would,  that  appellees  finally  were  driven, 
by  the  pressure  of  their  nefarious  motives,  to  take  the  final  action  of  getting 
appellant  illegally  banished  in  his  (by-them- enforced)  absence  at  the  im¬ 
properly-called  and  improperly- conducted  meeting  of  November  14,  for 
which  see  I,  Part  D,  supra,  under  authority  of  which  appellee  Verta  subse¬ 
quently  publicly  ordered  the  protesting  appellant  out  of  the  Club  on  Novem¬ 
ber  19,  1953  (A.  189-190,  272-3),  as  per  the  content  of  paragraph  XI  of  the 
Supplemented  and  Amended  Complaint  (A.  5-6),  after  first  erroneously  noti¬ 
fying  the  membership  on  November  16  that  appellant  had  been  (presumably 
lawfully)  banished  from  the  Club  on  November  14  (A.  58-9). 

VI.  The  Trial  Judge  Should  Have  Granted  Appellants  Requested 

Rulings  Of  Law  Or  Made  Rulings  Similar  In  Substance. 

As  has  already  been  indicated  before,  appellant  respectfully  requested 

^  Appellee  Verta,  conceding  that  he  had  done  this  (A.  354),  attempted  to  justify  this 
action  by  claiming  that  he  had  a  right  to  do  this  as  “tournament  chairman”  and  while  the 
tournament,  being  played  on  other  tables,  was  in  progress  (A.  354).  This  attempted  justi¬ 
fication  was  proved  completely  fallacious  and  contrary  to  Club  law  and  precedent,  as  a 
provision  of  the  very  Proposed  By-Laws  which  he  himself  had  supported  at  the  constitution¬ 
al  meeting  of  June  1953  provided  flatly,  in  Article  9  thereof,  that  “Members  shall  be 
entitled  to  the  full  use  at  all  and  any  time  to  all  of  the  facilities  and  equipment  be¬ 
longing  to  the  Association”  (A.  82),  and  there  was  undisputed  testimony  that  never  before 
in  the  history  of  the  Qub  had  any  officer  or  tournament  official  ever  prevented  any 
member  (such  as  Ruth  Avin  then  adnittedly  was)  from  playing  for  an  unlimited  period  on  any 
unoccupied  table  regardless  of  whether  or  not  a  tournament  happened  to  be  going  on  at  the 
time  (A.  154,  354),  and  that  no  member  was  obligated  either  to  participate  in  such  tourna¬ 
ments  or  to  refrain  from  using  a  Qub  table  at  the  time  that  such  tournaments  were  going 
on  (A.  155-6)  —  the  tournament  director’s  jurisdiction  and  authority  being  restricted 
merely  to  making  and  enforcing  rules  concerning  the  tournament,  and  extending  only  to  its 
j participants .  An&onother  very  illaranatxng  fact,  undisputably  attested  to,  which  com¬ 
pletely  reveals  that  appellee  was  then  acting  in  bad  faith  was  that,  at  the  very  moment 
that  he  took  down  the  table  upon  which  appellant  and  Ruth  Avin  were  engaged  in  sociable 
play,  two  other  Qub  members  were  similarly,  to  his  knowledge  and  in  his  very  sight, 
engaged  in  sociable  play  on  a  Qub  table  (A.  145-6  ,  266-7). 


the  trial  judge  to  make  certain  Rulings  of  Law  which  appellant  deemed 

i 

applicable  and  controlling  in  this  case  (A.  26-33).  That  these  Rulings  of 
Law,  requested  by  appellant,  were  in  substance  legally  sound  and  based  on 
both  reason  and  precedent,  has  been  shown  in  I,  supra.  Wherefore,  the  trial 
judge  should  have  either  granted  them  as  they  weiie,  or  else  made  rulings 

i 

similar  to  them  in  substance.  He  failed  to  do  either,  ignoring  them  and  in- 

i 

stead  making  his  own,  with- them  conflicting  Conclusions  of  Law  (A.  35)  which 

i 

have,  in  I  and  HE  above,  been  shown  to  be  legally  drastically  incorrect  His 
ruling  as  he  did,  and  failing  to  give  appellant’s  Requested  Rulings  of  Law  or 

i 

at  least  rulings  similar  in  substance,  clearly  constitutes  prejudicial  and  re- 

i 

versible  error. 

VH.  The  Trial  Judge  Erred  In  Excluding  Evidence  Proftoed.  By 
Appellant  To  Show  Appellees’  Malice. 

In  order  to  support  his  request  for  exemplary  damages,  appellant 
proffered  much  testimony  of  various  kinds  from  which  a  trier  of  fact  could 
well  infer  that  the  appellees,  in  bringing  about  appellant’s  illegal  expulsion 
and  banishment,  were  in  fact  acting  in  bad  faith,  maliciously  out  of  private 
motives  rather  than,  as  they  pretended,  for  Club  reasons  and  purposes. 
Although  permitting  some  of  this  testimony  to  be  admitted  into  evidence,  the 
trial  judge,  inconsistently  with  such  action,  capriciously  excluded  a  large 
part  thereof,  refusing,  at  times,  to  listen  to  anything  that  had  transpired  in 
the  Club  both  previously  to,  at,  and  shortly  after,  appellant’s  expulsion 
(A.  162-3,  166,  168,  285-7,  300,  314-16,  322,  351,  308-9),  or  as  the  judge 
himself  put  it:  ’1  have  told  you  a  number  of  times  that  I  am  not  going  to 
listen  to  the  internal  quarrels  of  this  Club’’  (A.  166),  and  again:  ”1  am  ruling 
that  these  internal  quarrels  that  you  may  have  had  inside  the  Club  is  not 
material  to  any  of  the  issues  in  this  case.  I  don’t  want  any  more  questions 
along  that  line”  (A.  168),  and  finally:  ”1  may  be  absolutely  wrong  but  it  is  the 
court’s  contention  that  ♦♦♦quarrels  that  you  may  have  had  with  the  officers 
doesn’t  tend  to  prove  or  disprove  anything”  (A.  177-8). 

Thus,  he  refused  to  consider  or  admit  testimony  reasonably  calculated 
to  show  that  appellees  got  rid  of  appellant  because:  (1)  appellant  fought  and 
partially  blocked  their  attempt  to  bring  the  Club  under  the  domination,  con¬ 
trol  and  exploitation  of  another  organization,  the  United  States  Table  Tennis 
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Association  (USTTA)  (A.  165-8,  116-17,  346-47,  355-56)  with  which  Verta 
and  certain  Club  members  were  specially  connected  (A-,  324,  355);  (2)  appell¬ 
ant  objected  to  appellee  Verta’ s  practice  of  compelling  Club  members  to 
purchase  certain  brands  of  unnecessarily  costly,  inferior  table  tennis  mater¬ 
iel  (A.  192-3)  to  his  own  or  the  USTTA’ s  profit;  (3)  appellant  objected  to 
appellee  Verta’ s  promoting,  contrary  to  the  members’  original  organization¬ 
al  agreement  (A.  95),  the  payment  of  unequal  dues  for  identical  rights  and 
privileges  (A.  157);  (4)  appellant  blocked  appellee  Verta’ s  attempt  to  bring 
about  the  dissolution  of  the  Club  (A.  236-240);  and  (5)  appellant  drew  up  and 
pressed  a  membership  petition  compelling  the  officers  (especially  appellee 
Verta)  to  subordinate  their  personal  predilections  concerning  Club  action  to 
the  will  of  the  membership  (A.  129-133,  177-8*  285-6,  314-16).  The  trial 
judge  further  refused  to  consider  or  admit  evidence,  proffered  by  appellant, 
again  on  the  issue  of  appellees’  malice  and  personal  purpose  in  this  case, 
calculated  to  show  that  appellees,  scarcely  two  short  months  after  engineer¬ 
ing  appellant’s  illegal  expulsion,  similarly  maliciously  effectuated  the  illeg¬ 
al  expulsion  of  another  Club  member,  Ruth  Avin,  pursuant  to  the  same  plan 
and  conspiracy,  under  and  for  which,  they  brought  about  appellant’s  expul¬ 
sion  (A.  116,  192). 

Malice,  being  a  mental  state,  and  being  normally  only  provable  through 
circumstantial  evidence,  appellant  should  certainly  have  been  permitted  to 
introduce  testimony  as  to  what  had  transpired  between  appellees  and  himself 
prior  to  their  admittedly  causing  an  attack  to  be  made  upon  his  membership 
rights  on  September  30,  1953,  certainly  as  recently  as  the  year  of  1953,  and 
particularly  its  very  summer.  And  for  the  same  reason,  obviously,  appell¬ 
ant  should  have  also  been  permitted  to  extensively  show  and  exhaustively 
inquire  into  appellees’  Club- connected  behavior,  statements,  actions,  etc. 
before  the  meetings  of  September  30  and  November  14,  1953,  certainly  in 
the  year  of  1953,  especially  its  summer,  and  most  assuredly  at  those  very 
meetings’.'  He  should  have  even  been  permitted  to  adduce  testimony  to  show 
that  -  as  part  and  parcel  of  the  very  same  plan  to  secure,  complete,  unoppos¬ 
ed,  dictatorial,  personal  control  of  the  Club,  pursuant  to  which  they  caused 
appellant's  illegal  expulsion  -  they  subsequently,  in  January  of  1954,  effect¬ 
uated  the  illegal  expulsion  from  the  Club  of  another  member  who  had  also 


opposed  their  high-handed  rule  -  just  two  short  months  after  they  succeeded 
in  causing  appellant  to  be  illegally,  completely  banished  therefrom.  There 
was  absolutely  no  legal  ground  or  precedent  for  the  trial  judge's  exclusion 
of  such  evidence,  for  even  those  courts  which  have  concluded  by  ruling  that 
they  wouldn’t  reverse,  invalidate,  or  interfere  with  a  particular  action  taken 
by  an  association  -  have  always  done  so  only  after  looking  into  the  associa¬ 
tion’s  internal  affairs,  events  and  occurrences  evidentiarily  in  order  to  as¬ 
certain,  at  least,  that  the  action  taken  had  been  so  arrived  at  in  good  faith 
and  without  fraud,  malice,  or  caprice;  Green  v.  Obergfell,  73  U.  S.  App. 
D.C.  298,  121  F.  2d  46  (1941). 

Nor  should  the  trial  judge  have  excluded  certain  newspaper  clippings 

and  certificates,  Exs.  28-34  (A.  80)  proffered  by  appellant  to  show  what 

45/ 

his  reputation  had  been  in  his  three  occupational  lines  —  before  his  illegal 
expulsion  and  banishment  by  way  of  proving  serious  reputational  damage, 
directly  connected  with  his  ability  to  earn  a  livelihood,  sustained  as  a  result 
of  such  illegal  expulsion  and  banishment. 


Vm  The  Trial  Judge  Erred  In  Admitting  Appellees’  (Defendants^ 
Exhibit  No.  3  Into  Evidence  Particularly  As  The  Official  Minutes  Of 
The  September  30,  1953  Meeting.  He  Also  Abused  His  Discretion 
In  Barring  Appellant  From  Effectively  Cross-Examining  The  Former 
Club  Secretary  Who  Had  Purportedly  Taken  Them. 

The  trial  judge,  over  appellant’s  vain  objection,  received  appellees’ 
(defendants’)  Exhibit  No.  3  into  evidence  as  the  official  minutes  of  the  Sep¬ 
tember  30,  1953  meeting  (A.  359,  389).  This  he  did  after  Lillian  Burke  Stakes, 
Club  secretary  on  September  30  and  present  at  that  meeting,  admitted  (as 
was  already  indicated  in  fn.  4  supra)  that  she  drew  up  appellees’  Exhibit 
No.  3  at  least  a  week  after  the  meeting,  and  then  only  under  the  supervision 
and  direction  of  appellee  Verta,  and  on  the  basis,  not  of  minutes  which  she 
had  regularly  taken  down  at  the  meeting,  but  rather  of  rough  notes  then  pur¬ 
portedly  made  by  both  herself  and  appellee  Verta.  (A.  390). 

In  view  of  the  method  of  its  composition,  it  is  obvious  that  appellees’ 
Exhibit  No.  3  was,  ra  ther  than  constituting  minutes,  merely  a  self-serving, 
self- composed  statement  of  appellee  Verta  -  and  as  such,  should  certainly 

^  Practicing  law,  lecturing  on  contract  bridge,  and  teaching  table  tennis,  as  set  forth 
in  II,  supra. 
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not  have  been  received  into  evidence  as  the  official  Club  minutes  of  the 
Sept.  30  meeting.  Nor  should  it,  under  the  best  evidence  rule,  have  been 
received  at  all  -  since  appellee  Verta  was  present  at  the  trial,  and  could 
and  did  there  testify  about  the  Sept.  30  meeting. 

In  this  connection,  too,  the  trial  judge  also  clearly  abused  his  discre¬ 
tion  in  barring  appellant  from  cross-examining  Lillian  Burke  Stakes  with  a 
view  toward  establishing  that  she  in  fact  had  never  taken  any  minutes  at  any 
Club  meeting  (A.  390)  including  that  of  Sept.  30  -  particularly  in  view  of  the 
facts  that:  (a)  she  had  herself  admitted  a  long  existing  personal  bias  against 
appellant  (A.  391-2);  and  (b)  another  disinterested,  subpoenaed  witness  had 
previously  uncontradictedly  testified  that  she  did  not  seem  to  be  taking  notes 
of  any  kind  at  the  Sept.  30  meeting,  being  too  busy  actively  participating 
therein  to  be  able  to  do  so.  (A.  128). 

IX.  The  Trial  Judge’s  Limiting  Appellant  To  One  And  A  Half  HourTs 

Testimony  Was  An  Abuse  Of  Discretion  Constituting,  In  Itself, 

Prejudicial,  Reversible  Error. 

The  trial  judge,  exhibiting  a  most  unjudicial  impatience  with  this  case 
as  obviously  being  unworthy  of  his  time  and  attention  (A.  245)  even  before  he 
had  had  an  opportunity  to  hear  out  the  first  witness  (A.  91-2),  and  thence¬ 
forth  consistently,  throughout  the  5-1/2  day  trial,  impatiently  pressing, 

harassing  and  improperly  hindering  appellant  in  the  presentation  of  his 
46/ 

case  (A.  245)—  culminated  his  highly  improper  behavior  towards  appellant, 
by  arbitrarily,  over  appellants  repeated  objections  (A.  366,  386,  388),  limit¬ 
ing  appellant  -  who  was  his  own  final  and  most  important  witness,  and  could 
testify  of  his  own  personal  knowledge  about  certain  things  to  which  his  other 
witnesses,  of  their  own  personal  knowledge  could  not  -  to  1-1/2  hours'  testi¬ 
mony  (A.  366,  360,  386,  388).  This,  of  course,  especially  when  considered  in 
the  light  of  the  facts  that:  (1)  other,  relatively  minor  witnesses  testified  over 
a  period  of  time  extending  into  two  trial  days  (A.  278,  134);  (2)  the  relevant 
material  covered  by  this  trial ,  particularly  on  the  issue  of  appellees’  malice, 
extended  at  least  back  to  the  Club’s  inception  in  1951;  and  (3)  the  judge  did 
not  in  any  way  limit  either  appellees  or  any  of  their  witnesses  when  they 
were  testifying;  clearly  constitutes  an  outrageous  abuse  of  discretion  befitting 


46  For  treatment  thereof,  including  other  highly  improper  and  prejudicial  actions  of  the 
trial  judge,  see  X,  infra. 
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judicial  procedure  in  a  totalitarian  country,  and  not  in  a  country  like  ours 
which  prides  itself  on  freedom  of  speech,  government  by  law  (rather  than 
by  men),  and  the  principle  that  every  citizen  is  entitled  to  his  full  "day  in 
court”!  And  that  this  abuse  of  discretion  clearly  constitutes  error  suffic¬ 
iently  prejudicial  to  appellant  to,  in  itself  constitute  reversible  error,  is 
shown  by  the  fact  that  the  trial  judge,  after  so  arbitrarily  limiting  appell¬ 
ants  testifying,  then  turned  round  and,  in  his  Finding  No.  9  (A.  34),  found 
that  appellant  had  Mfailed  to  sustain  his  burden  of  proving  any  torts  upon 
him”  whatever  -  which,  even  if  true  (which,  as  shown  in  V,  supra,  it  is  not) 
would  then  be  due  to  this  arbitrary  time-limitatioh  put  upon  appellant  by 
the  trial  judge  himself,  thus  preventing  appellant  from  putting  in  his  entire 
case  and,  presumably,  thereby,  succeeding  in  sustaining  his  burden  of  proof, 
TJius,  on  the  one  hand  the  trial  judge  improperly  prevented  appellant  from 
sustaining  his  burden  of  proof,  if  the  latter  did  in  fact  so  fail  to  sustain  it, 
and  on  the  other  hand  he  ruled  against  him  for  purportedly  failing  to  sustain 
it  !  On  this  ground  along,  even  if  for  no  other,  the  judgment  appealed  from 
in  this  case  should  clearly  be  reversed. 

X.  The  Trial  Xud^ Behaved  Improperly  And  Partially  Throughout 
The  Trial,  And  His  Passions  and  Prejudices  Were  Such  As  To 
Preclude  Him  From  Being  Able  to  Make  Findings  Of  Fact  On  The 
Basis  Of  The  Evidence,  Or  Conclusions  of  Law  Based  On  The 
Applicable,  Controlling  Law. 

In  view  of  all  of  the  foregoing,  it  is  obvious  that  the  trial  judge1  s 
Findings  of  Fact  and  Conclusions  of  Law  were  not  based  on  either  the  facts 
as  clearly  presented  by  the  evidence,  or  this  jurisdictions  applicable,  con¬ 
trolling  law,  repeatedly  brought  to  the  trial  judge’s  attention  by  appellant 
(A.  126,  394,  26-33).  And  since  they  could  presumably  hardly  be  based,  con¬ 
sidering  his  long  years  of  experience  on  the  bench,  on  ignorance,  they  could 
only  be  based  on  what  they  were  -  prejudice  and  an  opinionated  feeling  that 
he  was  going  to  impose  what  he  thought  was  right  in  the  case  of  expulsions 
by  the  rule  of  his  thumb,  regardless  of  what  this  Honorable  Court  may  have, 
in  the  past,  clearly  laid  down  as  the  law  of  this  jurisdiction.  And,  as  the 
trial  judge  flippantly  indicated  (A.  166-7,  290,  125-127),  if  appellant  does  not 
like  it,  he  can  appeal  (at  almost  prohibitive  trouble  and  expense)  to  the 
Court  of  Appeals  for  a  reversal. 
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It  did  not  take  long  for  this  prejudice  on  the  part  of  the  trial  judge  to 
show  up.  Thus,  after  less  than  1 5  minutes  of  trial,  and  before  the  first  wit¬ 
ness  had  even  been  completely  heard,  the  trial  judge  uttered  the  following 
words  not,  indeed,  without  a  recognition  of  their  impropriety:  "I  want  to  say 
this.  Probably  it  is  speaking  a  little  out  of  turn  but  it  seems  strange  that  a 
member  of  this  Bar,  supposed  to  be  an  adult  citizen  of  the  community,  is  so 
wrought  up  about  being  expelled  from  a  ping  pong  club.  "  (Emphasis  supplied) 
(A.  91).  Thenceforth  -  despite  appellant's  explaining  his  unique  physical  and 
occupational  position  which  made  his  illegal  expulsion  so  uniquely  grievous 
to  him  (A.  91),  and  despite  the  undisputed  and/or  indisputable  corroborative 
testimony  which  unfolded  during  the  course  of  the  trial  proving  this,  see  n 
supra  -  appellant's  major  legal  adversary  during  the  trial  was  the  trial  judge 
rather  than  the  counsel  for  appellees  (A.  220-1,  345-353,  246)  -  a  fact  which 
the  trial  judge  himself  so  concisely  expressed  in  thus  addressing  the  follow¬ 
ing  remarks  to  appellees'  counsel  on  two  separate  occasions  during  the  trial: 
"I  have  been  making  most  of  the  objections  myself"  (A.  159)  and  "Counsel,  I 
am  going  to  quit  making  objections,  if  counsel  can’t  take  care  of  his  own 
case"  (A.  222). 

In  addition  to  one-sidedly  carrying  the  ball  throughout  the  trial  for 
appellees'  counsel  by  constantly,  on  his  own  motion,  over  appellant’s  objec¬ 
tion  (A.  220-1), excluding  testimony  offered  by  the  latter  (A.  221-2,  159),  the 
trial  judge,  instead  of  sitting  back  and  acting  as  an  impartial  arbiter,  kept 
constantly  interfering  with,  and  interrupting,  appellant’s  examination  of 
his  witnesses,  thereby  disrupting  his  and  their  poise,  recollections  and 
trains  of  thouglt  (A.  245,  303),  and  repeatedly  intervened  to  ask  them  lead¬ 
ing  questions  invariably  calculated  to  suggest  answers  adverse  to  appellant 
or  his  cause  (A.  204,  217-220,  201,  181-2,  191,  211).  This  practice  the  trial 
judge  did  not  confine  merely  to  appellant’s  own  witnesses  but  also  applied  it 
to  appellees  themselves  while  they  were  undergoing  pressing  examination 
by  appellant  -  intervening  time  and  again,  when  appellant  was  on  the  verge 
of  securing  damaging  admissions  bearing  either  on  the  vital  issues  of  the 
case  or  on  their  complete  lack  of  honesty,  good  faith,  credibility  and  integ¬ 
rity,  to  ask  them  leading  questions,  or  make  gratuitous  comments,  calcu¬ 
lated  to  suggest  to  them  replies  which  would  either  prevent  such  admissions 
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(A.  301-3,  331-38,  284-6,  293)  or  be  at  least  evasive  (A.  284,301-2,  286); 
or,  in  the  final  extremity,  choking  off  further  examination  along  those  lines 
either  by  improperly  ruling  it  immaterial  (A.  295-300,  329-30,  345-7,  354-5, 
285-6,  255-6,  314-317,  308-9,  301,  288-29Q)  323)  or  stating  arbitrarily  that 
he  refused  to  hear  anything  further  on  that  line  of  questioning  (A.  295,  269-71, 
326-8,  354-5,  331-6,  347-51,  322,  289,  286).  In  close  connection  therewith 
he  also  refused  to  permit  appellant  to  treat  and  examine  appellee  Jaworski, 
a  defendant  who  had  failed  to  honor  appellant’s  subpoena  (A.  92  -4),  as  an  ad¬ 
verse  witness  (A.  Ill)  even  though,  being  a  co -defendant,  he  was  obviously 
such  (A.  210);  and  similarly  refused  to  permit  appellant  to  so  treat  and  ex¬ 
amine  a  witness,  one  Herbert  Horton  (A.  210-213),  who  had  similarly  been 
subpoenaed  by  appellant,  had  similarly  failed  to  honor  the  subpoena  (A.  207), 
had  been  a  fellow  Club  Officer  in  appellees’  administration  (A.  211)  and  was 
called  as  an  adverse  witness  to  the  stand  (A.  210,  207)  -  even  on  the  assump¬ 
tion  that  Mr.  Horton  would  admit,  if  asked,  that  he  wanted  the  appellees  to 
prevail  in  this  case  (A.  219-20)  I 

In  addition  to  such  partial  and  improper  behavior  on  his  part,  the 
trial  judge  also  repeatedly  made  unprovoked,  personally  insulting  remarks 
to  appellant  casting  reflections  upon  such  irrelevant  things  as  appellant’ s 
maturity  (A.  91,  132,  269-270),  sense  of  humor  (A.  103-4),  size  of  law  prac¬ 
tice  (A.  Ill),  aptitude  as  an  examiner  (A.  221),  and  even  skill  as  a  contract 
bridge  player  (A.  221)  -  going  so  far  as  to  even,  at  one  point,  question  appell¬ 
ant’s  sanity  (A.  356-7),  though  himself  admitting  that  appellant  had  at  all 
times  behaved  courteously  during  the  trial  (A.  189,  307). 

Furthermore,  the  trial  judge  kept  constantly  bullying  appellant  (thus 
also  improperly  interfering  with  his  properly  and  calmly  presenting  his 
case)  by  unjustifiably  threatening  him,  at  one  stage  or  another  during  the 
trial,  with  one  or  another  of  every  one  of  the  following,  finally  thereby  com¬ 
pelling  appellant  to  vainly  ask  for  a  mistrial  (A.  288-9,  357):  (1)  dismissal 
of  the  case  for  improper  prosecution  (because  appellant,  solely  through  cau¬ 
tion  and  because  of  the  scope  and  complexity  of  the  case,  proceeded  in 
developing  and  introducing  the  evidence  more  methodically  than  suited  the 
judge  (A.  245));  (2)  holding  court  sessions  until  midnight  or  all  night  (A.  135- 
6)  (despite  appellant’s  poor  physical  condition  (A.  6-7,  141)  and  medically 
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attested  lack  of  normal  endurance  (A.  199-200})  ;(3)  holding  appellant  in  con¬ 
tempt  of  court  (A.  288);  (4)  evicting  him  from  the  courtroom  (A.  261)  (leaving 
no  one  to  prosecute  the  case);  (5)  incarcerating  appellant  (A.  288,  293);  and 
(6)  ordering  a  sanity  hearing  for  appellant  (A.  357).  The  trial  judge  even 
went  so  far  at  one  point,  in  his  browbeating  appellant,  as  to  actually  order 
appellant  to  be  forcibly  restrained  by  the  Deputy  Marshal  -  for  no  other  rea¬ 
son  than  that  appellant  was  courteously,  though  persistently,  pressing  a 
proper  objection  against  the  judge’s  improper  ruling  (A.  293-4). 

The  trial  judge’s  prejudice  towards  appellant,  or  at  least  towards  his 
type  of  case,  is  further  revealed  by  the  following  actions  taken  by  the  trial 
judge:  (1)  refusing,  in  a  5-1/2  day  trial,  to  grant  appellant  even  one  five- 
minute  recess,  though  appellant  requested  same  only  three  times  in  the  en¬ 
tire  trial,  and  then  only  professedly  in  order  to  (a)  be  able  to  find  a  tempor¬ 
arily  misplaced  exhibit  then  become  relevant  (A.  272);  (b)  be  able  to  thorough¬ 
ly  examine  appellees’  major  exhibit  solely  subsequently  admitted  into  evi¬ 
dence  (A.  83),  with  a  view  towards  deciding  whether  to  continue  to  press  an 
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objection  to  its  admissibility  (A.  359); — and  (c)  be  able  to  confer  with  other 
witnesses  or  former  Club  members  so  as  to  be  able  to  intelligently  continue 
to  cross-examine  an  appellee  (A.  298);  (2)  arbitrarily  and  unilaterally  limit¬ 
ing  appellant’s  personal  testifying  time  (considered  in  IX  supra);  (3)  barring 
appellant  from  making  oral  offers  of  proof  of  excluded  evidence,  and  limit¬ 
ing  him,  over  his  vain  objection  (A.  328-9),  to  submitting  only  written  offers 
(A.  328-9)  which  were  manifestly  unnecessary,  impracticable  and  oppress¬ 
ively  burdensome  upon  appellant  considering  his  dual  role  as  party  and 
counsel  (A.  171)  and  his  proven  poor  state  of  health  (A.  197-200);  and  (4) 
going  so  far  as  to  even  instruct  appellant  just  which  liquid  to  drink  (in  order 
to  be  able  to  keep  talking  either  so  as  to  examine  or  to  testify)  and  out  of 
which  receptacle  to  drink  it  (A.  320). 

A!7 

*  The  trial  judge  gave  the  appellant  the  dubi table  opportunity  of  examining  appellees’ 
rather  lengthy  and  detailed  (defendants')  Ex.  No.  3  (A.  83-7)  and  comparing  it  for  accur¬ 
acy  and  authenticity  with  an  even  lengthier  and  more-detailed  one,  appellant’s  (plaintiff’s) 
Ex.No.8(A.  45-9)  during  a  lunch-time  recess  (A.  359)  —  a  recess  which  appellant  had  to  use  not 
only  in  which  to  have  lunch,  but  also  to  prepare  himself  for  further  testifying,  as  he 
himself  was  on  the  stand  before  and  after  that  recess  (A.  366).  Appellant,  in  fact,  never 
did  get  an  opportunity  to  examine  and  compare  appellees’  Ex.  No.  3  prior  to  its  being 
admitted  into  evidence  (A.  389-390). 


Often  inattentive  and  apparently  not  understanding  either  what  had 
already  been  testified  to,  or  was  then  being  testified  to,  or  either  the  nature, 
relation  or  significance  of  a  question  or  answer  (A.  198,  234,  345-6,  185, 

292,  138,  248,  352-3,  311-312,  288-290,  219)  (though  perfectly  clear  to  both 
counsel  and  witnesses)  the  trial  judge  manifested,  throughout  the  trial,  an 
attitude  of  great  impatience  (A.  135-6,  290,  245,  221,  166,  141,  243,  317, 

137)  and  of  being  interested  primarily  in  only  one  thing,  to  wit:  to  get  this 
case,  which  he  deemed  unworthy  of  his  time  and  attention  (A.  91-2,  116,  245, 
270)  evidently  because  it  involved  only  a  small  club  and  one  owning  proper¬ 
ty  of  only  a  limited  value  (A.  224,  238,  393,  287,  312-313,  280,  143,  97), 
over  with,  and  as  soon  as  possible  (A.  135-6,  289,  288)  -  rather  than  to 
attentively  listen  to,  and  calmly  analyze,  the  evidence, and  apply  the  applic¬ 
able  ruling  law  thereto  as  per  his  judicial  duty.  Thus  he  kept  stressing  re¬ 
peatedly  throughout  the  trial  (though  that  was  actually  totally  irrelevant) 
that  this  case  concerned  only  a  little  club  with  little  property  or  as  he  term¬ 
ed  it  "a  penny  ante  setup1’  (A.  393)  -  seeming  to  be  entirely  ignorant  of  the 
fact  that  an  expulsion  from  a  small,  poor  club  can  often,  indeed  because  of 
its  very  intimacy,  be  more  damaging  to  an  expellee  (see  II  supra)  than  an 
expulsion  from  an  impersonal,  large  one.  See  Glauber  v.  Patof,  47  N.  Y.  S. 
2d  762,  183  Misc.  400,  aff’d.  54  N.  Y.  S.  2d  384  (1945)  where  a  court  grant¬ 
ed  both  reinstatement  and  damages  to  one  illegally  expelled  from  an  assoc¬ 
iation  of  but  only  89  members,  and  Berrien  v.  Pollitzer,  83  U-  S.  App.  D.  C. 
23,  165  F.  2d  21  (1947)  where  the  association  had  no  property  at  all. 

Furthermore,  his  antipathy  towards  appellant  or  the  latter’s  cause  of 
action  is  reflected  from  the  odd  fact  that  the  trial  judge  -  though  announcing 
right  at  the  very  first  day  of  trial  that  he  was  going  to  rule  against  appell¬ 
ant  and  was  merely  permitting  him  to  proceed  in  order  to  make  a  record  for 
appeal  (A.  126-7),  and  consistently  adhering  to  this  position  throughout  the 
trial  -  several  times,  during  the  course  thereof,  shifted  his  position  as  to 
the  ground  upon  which  he  would  rely  for  such  ruling.  Thus,  from  originally 
indicating  that  he  would  rule  that  appellant  was  properly  expelled  because 
”in  a  democratic  country,  a  democratic  club  where  they  have  no  by-laws  or 
rulesor  regulations,  an  individual  member  of  that  club  is  controlled  by  the 
majority  of  that  club”  (A.  126,  180)  (presumably  including  expulsion  for  no 
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reason,  and  in  any  manner  whatsoever)  he,  in  the  middle  of  the  trial,  first 
shifted  to  the  narrower  ground  that  the  expulsion  was  good  only  because 
this  Club  ”had  no  formal  By-Laws  or  Constitution"  (A.  287),  —'and,  at  the 
trial1  s  conclusion,  again  shifted  to  his  final  position  of  refusing  to  pass  en¬ 
tirely  upon  whether  or  not  the  Club  had  lawfully  expelled  appellant,  contend¬ 
ing  that  such  expulsion  did  not  constitute  a  justiciable  cause  over  which  he 
had  jurisdiction,  and  that  the  courts  do  not  review  expulsions  at  all  since 
they  are  non-reviewable  internal  affairs  of  associations  (A.  35). 

Further,  in  making  his  ruling  of  non-intervention  in  this  case  (thus 
giving  effect  to  his  own  personal  feeling  that  in  a  club  a  majority  should 
be  able  to  expel,  in  any  manner  they  feel  like,  any  member  simply  because 
they  do  not  like  him,  without  judicial  stay  or  review  of  any  kind  (A.  180, 
126-7))  despite  being  repeatedly  confronted  with  this  Honorable  Court’s  con¬ 
trolling  rulings  in  DeYturbide  v.  Metropolitan  Club,  11  App.  D.  C.  180 
(1897)  and  Berrien  v.  Pollitzer,  83  U.  S.  App.  D.  C.  23,  165  F.  2d  21  (1947) 
clearly  to  the  contrary  (A.  126,  166,  394,  26-33),  and,  after  being  repeatedly 
apprised  of  the  Hon.  Judge  Curran’s  prior  ruling  (A.  144,  166,  287,  394-5) 
denying,  consistently  with  this  Honorable  Court’s  above- cited  opinions, 
appellees’  Motion  to  Dismiss  the  Complaint  in  the  instant  case  (A.  24), 
putting  upon  appellant  the  burden  of  bringing  this  case  to  the  appellate  court, 
in  the  teeth  of  a  line  of  cases  similarly  brought  to  his  attention  by  appellant 
(A.  395)  to  the  effect  that  in  the  event  of  such  a  ruling  by  a  judge  of  co¬ 
ordinate  jurisdiction,  it  was  his  (the  trial  judge’s)  duty  to  rule  consistently 
with  such  co-ordinate  judge,  and  leave  the  burden  of  securing  a  possible 
reversal,  and  the  establishment  of  new  doctrine  in  the  field  of  expulsions, 
to  appelleesy-the  trial  judge  also  clearly  showed  prejudice. 

Finally,  even  the  trial  judge’ s  choosing  to  unilaterally  grant  costs  to 
appellees  on  defeating  appellant’s  evidentiarily  substantiated,  bona  fide  claim 
while  denying  them  to  appellant  on  successfully  refuting  their  obviously  sham 

The  trial  judge  shifted  to  this  narrower  position  after  it  was  proven  to  him  by  appel¬ 
lant  (A.  232-4),  and  adnitted  even  by  appellees  in  their  own  pleadings  (A.  8),  that  the 
Club  did  have  informal  rales  and  regulations,  built  up  in  meetings  and  through  precedent, 
even  though  it  lacked  formal  By-Laws  or  a  Constitution,  and  that  it  was  a  perfectly  valid 
association  even  if  it  didn’t  have  such  formal  By-Laws  or  Constitution  (A.  225-6),  see 
fn.  11,  supra. 
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Counterclaim  (A.  35-6),  in  support  of  which  they  introduced  absolutely  no 
evidence  whatever  (A.  10,  297-8,  353)  shows  prejudice  and  antipathy 
towards  appellant  and/or  his  cause  of  action. 

From  all  of  the  above,  no  logical  conclusion  can  be  drawn  but  that 
the  trial  judge’s  behavior,  throughout  the  trial  in  this  case,  was  both  high¬ 
ly  improper  and  prejudicial  to  appellant,  and  that  it  was  of  a  nature  and  of 
a  degree  making  it  impossible  for  the  judge  to  have  made  either  Findings 
of  Fact  in  fact  based  on  the  evidence,  or  Conclusions  of  Law  in  fact  based 
on  the  applicable,  controlling  law. 

CONCLUSION 

In  the  light  of  all  of  the  aforegoing,  appellant  respectfully  submits 
that  he  is  entitled,  as  a  matter  of  well-established  law,  to  a  mandate  from 
this  Honorable  Court  directing  that  the  court  below:  (1)  enter  judgment  for 
him;  (2)  issue  an  equitable  decree  ordering  his  reinstatement  to  the  Club; 
and  (3)  assess,  find  and  award  him  damages,  at  least  compensatory,  and 
also  exemplary  if  malice  be  found.  Wherefore,  he  hereby  respectfully 
requests  such  mandate  and  pray^  that  this  Honorable  Court  also  award 
him  costs  both  in  this  Court  and  in  the  one  below. 

Respectfully  submitted, 

Charles  S.  Geier 
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ably  limiting  appellant’s  narrative  testimony  to  one  and  one-half  hours. 

9.  Whether  the  Trial  Court  committed  reversible  error  in  con¬ 
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UNITED  STATES  COURT  OF  APPEALS 
For  The  District  of  Columbia  Circuit 


No.  12,881 
CHARLESS.  GEIER 

Appellant 

vs. 

JAMES  VERTA, 
FRED  CASE, 
ANDREW  JAWORSKI, 

Appellees 


Appeal  From  The  United  States  District  Court 
For  The  District  of  Columbia 


BRIEF  FOR  APPELLEES 


STATEMENT  OF  FAC  TS 

This  is  an  appeal  taken  by  the  plaintiff  from  a  judgment  for  the 
defendants  entered  in  the  United  States  District  Court  for  the  District  of 
Columbia  upon  a  finding  for  the  defendants  after  a  non- jury  trial  before  the 
Honorable  Benjamin  Harrison,  visiting  judge. 

The  apparent  theory  of  the  plaintiff’s  claim  is  that  he  was  illegally 
expelled  from  the  District  of  Columbia  Table  T  ennis  Club,  a  local  ”ping 
pong”  club  with  a  membership  of  approximately  20  to  40  members,  (A.  97, 
313,  4,  5).  The  club  was  concededly  a  voluntary,  unincorporated  body 
without  a  formally  adopted  constitution  or  by-laws  and  existed  for  the 
purpose  of  providing  a  place  to  engage  in  the  game  of  table  tennis.  Nominal 
dues  were  charged  the  members  on  a  monthly  basis  in  an  amount  sufficient 
to  cover  the  normal  expenses  of  the  club,  such  as  rent  and  electricity,  etc. . 
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Operating  since  its  inception  without  a  constitution  or  by-laws,  all 
matters  of  general  interest  were  submitted  to  the  membership  for  a  vote 
and  the  majority  ruled.  In  the  instant  case,  a  meeting  was  called  for 
September  30,  1953,  in  the  usual  manner,  by  notice  on  the  club  bulletin 
board  and  by  notices  mailed  to  the  members  whose  addresses  were  available. 
The  notice  stated  that  one  of  the  items  to  be  discussed  would  be  the  ’’Expul¬ 
sion  of  a  member.  ” 

Pursuant  to  the  notice,  the  meeting  was  held  attended  by  among  others, 
the  plaintiff,  who  knew  or  had  good  reason  to  believe  that  he  was  the  mem¬ 
ber  whose  expulsion  was  to  be  discussed,  and  he  came  prepared  with  speech 
in  his  own  defense. 

The  defendant  Verta  presided  at  the  meeting  and  the  discussion  of  the 
expulsion  after  the  point  of  possible  impropriety  was  raised  by  the  plaintiff 
and  decided  adversely  to  the  plaintiff  by  a  vote  of  the  membership.  (A.  46, 
83). 

After  the  charges  were  put  before  the  membership,  and  the  plaintiff 
had  spoken  on  his  own  behalf  for  one  hour  and  forty  minutes,  upon  a  motion 
made  from  the  floor  and  duly  seconded,  the  membership  voted  15-4  to  expel 
Mr.  Geier  as  a  member  but  permit  him  the  facilities  of  the  club.  (A.  87, 

48). 

Subsequently  on  November  14,  1953,  at  another  meeting  of  the  mem¬ 
bership  called  and  conducted  in  the  usual  manner,  pursuant  to  a  motion 
made  and  seconded  after  discussion  between  the  members,  the  membership 
present  voted  9-6  that  the  plaintiff  be  completely  barred  from  the  premises. 

In  connection  with  the  expulsion,  and  allegedly  as  a  result  of  matters 
flowing  therefrom,  the  plaintiff  claimed  damage  to  his  reputation,  prestige 
and  health.  (A.  3,  4,  5). 

His  complaint  is  directed  to  three  individuals  who  were  officers  at  the 
time  and  he  sues  two  of  them,  Verta  and  Case,  individually  and  as  officers, 
and  the  third  defendant,  Jaworski,  is  sued  in  his  official  capacity  only,  (A.  1). 
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In  his  complaint  and  at  the  trial,  and  in  this  proceeding,  plaintiff  asked  the 
Court  to  order  these  three  individuals,  only  one  of  whom  is  still  an  officer, 
Treasurer  JaworskL,  to  reinstate  him  to  his  former  position  as  a  member  of 
the  club. 

In  addition  to  reinstatement,  the  plaintiff  claims  damages  arising  out 
of  the  emulsion,  and  further  claims  damages  arising  out  of  the  defendants 
actions  in  (a)  posting  a  notice  on  the  club  bulletin  board;  (b)  dunning  him  for 
dues;  (c)  preventing  his  playing  in  two  tournaments;  (d)  interfering  with  his 
playing  table  tennis  on  an  occasion,  and  (e)  preventing  his  attendance  at  the 
November  14  membership  meeting,  (Point  V  of  Appellant’s  Brief). 

After  an  extended  trial  lasting  five  and  one -half  days,  the  Trial  Court 
found  and  concluded  that  the  plaintiff  was  not  illegally  expelled,  and  it  logic¬ 
ally  follows,  not  entitled  to  damages  allegedly  arising  therefrom  (A.  397, 

33,  34,  35). 

The  Court  further  found  and  concluded  that  the  actions  of  the  defendants 
were  in  good  faith  as  officers  of  the  club  and  not  motivated  by  improper 
motives  or  malice,  that  their  actions  did  not  constitute  actionable  torts,  that 
the  plaintiff  did  not  sustain  his  burden  of  proving  them,  if  any,  to  the  Court’s 
satisfaction,  and  that  any  damage,  if  any,  suffered  by  the  plaintiff  did  not 
proximately  result  from  any  actions  of  the  defendants,  (A..  397,  33,  34,  35). 

The  trial  Court  further  determined  that  there  was  no  justiciable 
controversy  before  the  Court  with  regards  to  the  equitable  relief  claimed, 

(A.  397,  35). 
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SUMMARY  OF  ARGUMENT 

I.  The  Trial  Judge  entered  judgment  against  Appellant  and  based  his 
findings  on  all  the  evidence  adduced  at  the  trial,  and  his  decision  should  be 
affirmed  because  (a)  the  decision  involved  the  determination  of  factual  issues 
raised  by  plaintiff  below  and  resolved  against  him  by  the  Court  having  the 
function  of  trying  the  facts  and  arriving  at  a  decision  bearing  in  mind  such 
factors  as  burden  of  proof,  credibility  of  witnesses,  etc. ;  (b)  the  lower 
court  had  no  jurisdiction  over  the  parties  with  regards  to  the  equitable  relief 
claimed  in  that  the  record  shows  this  is  actually  a  suit  against  a  voluntary, 
unincorporated  association  and  all  the  members  are  not  parties,  and  further 
because  the  record  indicates  the  question  of  the  expulsion  was  fairly  sumitt- 
ed  to  the  membership  of  the  club  who  voted  to  expel  Appellant  after  a  hearing; 
and  (c)  the  record  further  indicates  the  membership  had  power  and  jurisdic¬ 
tion  to  expel  Appellant,  and  that  such  was  accomplished  in  a  fair  and  demo¬ 
cratic  manner,  by  vote  of  the  majority. 

n.  Since  the  Court  had  no  jurisdiction  to  inquire  into  this  purely 
internal  affair  of  a  voluntary  association,  or  that  if  it  did,  it  was  judicially 
determined  that  the  expulsion  was  legal  and  proper,  and  it  therefore  follows 
that  Appellant  is  not  entitled  to  either  reinstatement  or  damages. 

in.  Rebuttal  to  Appellant’s  Points  of  Argument.  The  Trial  Court 
found  upon  ample  and  sufficient  evidence  that  (a)  Appellant  did  not  prove,  in 
fact  or  in  law,  that  Appellees  acted  maliciously  or  in  bad  faith;  (b)  Appellant 
did  not  prove  that  any  actionable  torts  were  committed  by  the  individual 
Appellees  and  was  therefore  not  entitled  to  damages.  It  is  further  submitted 
that  a  Trial  Court  does  not  commit  reversible  error  (c)  in  refusing  to  grant 
specific  proposed  Conclusions  of  Law  as  submitted  by  one  of  the  parties; 

(d)  nor  by  reasonably  excluding  testimony  that  is  not  probative  of  the  fact 
attempted  to  be  proven;  (e)  nor  by  admitting  into  evidence  a  document  that 
has  been  properly  identified  and  meets  with  the  specific  terms  of  an  objec¬ 
tion;  (f)  nor  by  reasonably  limiting  testimony  on  direct  examination  to  one 
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and  one-half  hours.  It  is  further  submitted  that  a  Trial  Court  is  not 

I 

committing  reversible  error  (g )  in  exercising  his  inherent  power  to  control 

j 

the  conduct  of  the  trial,  and  if  necessary,  as  in  thq  instant  case,  of  actually 
castigating  counsel. 


ARGUMENT  AND  AUTHORITIES 

1(a) 

Appellant  in  this  proceeding  attacks  the  lower  Court1  s  rulings  on 
questions  of  fact  and  determinations  of  law  with  ten  (10)  enumerated  points. 
The  complete  record  of  the  transcript,  although  included  in  his  Designation 
of  Record,  was  not  printed  in  the  Appellant’s  Appendix  although  points  I,  n, 
HI,  IV,  V,  VI,  VII  and  X  go  to  a  very  considerable  extent  to  the  weight  of 
the  evidence  specifically  including  credibility  of  witnesses,  etc. ,  requiring 
all  of  the  evidence,  including  cross-examination  of  plaintiff's  witnesses. 
Appellant  is  therefore  asking  this  Court  to  overrule  the  lower  Court’s 
determinations  of  questions  of  fact  arrived  at  on  all  the  evidence  based  on 
selected  portions  of  the  testimony  felt  by  the  Appellant  to  be  most  favorable 
to  his  position. 


Since  the  findings  were  made  at  the  close  of  all  the  evidence,  and  not 
as  a  result  of  a  motion  at  the  close  of  the  plaintiff’s  case,  it  is  submitted 
that  they  cannot  be  construed  in  a  manner  most  favorable  to  the  plaintiff, 
but  are  final,  their  determination  being  the  function  of  the  Trial  Court, 
unless  Appellant  can  show  and  prove  an  abuse  of  judicial  discretion,  or  that 
they  were  clearly  contrary  to  the  weight  of  the  evidence,  Colby  vs.  Riggs, 

67  App.  D.  C.  259,  92  F.  2d  183;  Remington  Rand,  Inc,  vs.  Societe 
Internationale  Pour  Participants  Industrieles  et  Commerciales,  S.  A. ,  88 
U.  S.  App.  D.  C.  275,  188  F.  2d  1011;  U.  S.  vs.  U.  S.  Gypsum  Co. ,  68  S.  Ct. 
525,  333  U.S.  364,  92  L.  Ed.  746;  U.S.  vs.  Ingalls,  72  App.  D.  C.  383,  114 
F.  2d  839;  Friedman  vs.  Decatur  Corporation,  77  U.  S.  App.  D.  C.  326, 

135  F.  2d  812;  Maiatico  vs.  Holden,  81  U.S.  App.  D.  C.  1,  153  F.  2d  654; 
Carr  vs.  Corning,  86  U.  S.  App.  D.  C.  173,  182  F.  2d  14;  Consolidated  Realty 
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Corporation  vs.  Dunlop,  114  F.  2d  16,  72  App.  D.  C.  273;  Hearst  Radio  vs. 
Good,  67  App.  D.  C.  250,  91  F.  2d  555,  to  cite  some  of  the  many  cases 
on  this  point.  In  addition,  every  reasonable  assumption  is  required  to  be 
indulged  in  favor  of  the  District  Court’s  judgment  and  in  support  of  that 
Court’s  exercise  of  discretion,  Fraser  vs.  Doing,  76  U.  S.  App.  D.  C.  Ill, 
130  F.  2d  61,7, 

1(b) 

However,  for  the  purposes  of  argument,  it  is  noted  that  Appellant’s 
points  I,  n,  and  HE  are  based  on  the  assumption  that  the  expulsion  was 
illegal  and  the  claims  for  damages  and  reinstatement  are  based  upon  that 
assumption.  Therefore,  assuming  that  the  trial  Court  had  jurisdiction  to 
inquire  into  the  internal  affairs  of  this  association,  and  that  this  Court  will 
further  inquire  into  the  circumstances  as  found  by  the  Trial  Court,  if  the 
expulsion  were  not  illegal  then  the  Appellant  is  not  entitled  to  either  damages 
or  reinstatement. 

With  regards  to  Appellant’s  claim  for  both  reinstatement  and  damages, 
according  to  the  weight  of  authority,  a  member  wrongfully  expelled  may 
abandon  all  claims  for  reinstatement  and  resort  to  an  action  for  damages 
for  the  injury  inflicted  upon  him  by  such  action.  He  must  apparently  make 
an  election  and  is  not  entitled  to  both.  See  4  Am.  Jur.  476.  Since  no  such 
election  is  present  in  this  record,  it  is  submitted  both  claims  must  fail  as 
a  matter  of  law. 

However,  Appellees  neither  concede  that  the  Courts  have  jurisdiction 
to  inquire  into  this  purely  internal  affair  or  that  the  expulsion  was  in  fact 
illegal. 

The  jurisdiction  of  the  Courts  is  questioned  as  follows: 

FIRST,  The  pleadings  and  record  indicate  that  all  the  members  of 
this  association  were  not  parties  to  the  action;  That  the  expulsion  was  a 
direct  result  of  a  vote  of  the  membership,  and  that  the  present  defendants 
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are  or  were  merely  officers  or  members  of  the  association.  No  attempt 

j 

is  made  by  Appellant  to  justify  why  the  other  members  were  not  parties, 

is 

nor  how  a  Court  can  order  three  of  the  members  of  an  association  to 
reinstate  a  member  e^qpelled  by  the  entire  membership,  or  a  majority 
thereof.  It  is  submitted  that  an  order  of  reinstatement  directed  to  these 
individuals  would  be  ineffectual  as  being  an  order  beyond  their  power  to 
obey  as  individuals  or  officers. 

SECOND,  Further  since  the  expulsion  was  an  act  of  the  membership, 
and  since  there  is  no  statute  in  force  in  the  District  of  Columbia  authorizing 
a  suit  against  an  association  to  be  directed  to  the  officers  only,  and  since 
the  other  members,  not  parties,  have  a  joint  interest  in  this  proceeding 
and  are  not  parties  in  accordance  with  FRCP  19,  and  since  a  judgment 
against  the  named  individuals  would  affect  their  rights,  the  Court  was 
thereby  deprived  of  jurisdiction  to  enter  an  enforceable  order  of  reinstate¬ 
ment. 

THIRD,  The  parties  concerned,  having  constituted  their  own  domestic 
tribunal  for  the  trial  and  having  determined  the  question  of  alleged  violations 
of  a  purely  internal  corporate  duty  or  conduct,  they  must  abide  by  such 
determination,  unless  their  authority  be  transcended,  or  there  be  fraud  or 
bad  faith  shown.  See  DeYturbide  vs.  Metropolitan  Club,  11  App.  D.  C.  180, 
that  further  holds  that  such  internal  proceedings  are  presumed  to  be  regular 
and  the  decision  fair,  and  that  where  the  trial  was  fairly  conducted  and  the 
judgment  arrived  at  in  good  faith,  the  Courts  have  no  jurisdiction  or  power 
to  interfere  with,  reverse  or  vacate  that  judgment. 

1(C) 

In  this  latter  regard,  it  is  submitted  that  there  were  only  three 
matters  to  be  determined:  Was  the  authority  of  the  membership  transcended 
in  this  instance,  was  there  fraud  shown,  was  there  bad  faith  shown.  With 
regards  to  the  two  latter  questions,  the  trier  of  the  facts  determined  these 
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matters  in  the  negative,  and  it  is  submitted  there  was  ample  evidence  upon 
which  to  base  the  findings. 

With  regards  to  the  first  question,  as  to  whether  the  club  transcended 
its  authority,  it  is  noted  that  the  great  majority  of  the  cases  cited  by 
Appellant,  if  not  all  of  them,  involved  organizations  with  charters,  constitu¬ 
tions  and  by-laws  unlike  the  club  here  involved.  However,  the  case  of 
Branagan  vs.  Buckman,  122  NYS  610,  cited  by  Appellant  that  an  organization 
can  exist  without  a  constitution  or  by-laws  is  actually  authority  for  the 
proposition  that  such  an  organization,  without  a  constitution,  rules  or  by¬ 
laws,  has  a  right  to  adopt  such  rules  as  it  sees  fit,  at  any  meeting  duly 
held,  except  that  it  cannot  do  an  illegal  act  or  adopt  any  measure  subversive 
of  the  objects  for  which  it  was  formed.  Certainly  the  expulsion  of  a  member 
is  not  illegal  per  se,  nor  is  it  subversive  of  its  objects.  The  Courts  have 
held,  as  in  the  De  Yturbide  case,  that  the  power  of  expulsion  is  inherent  in 
the  police  power  of  an  organization  and  is  derived  from  the  law  of  self- 
preservation.  See  4  Am.  Jur.  469. 

It  therefore  follows  that  the  Trial  Court  was  correct  in  his  statement 
(A.  126),  "that  in  a  democratic  country,  a  democratic  club  where  they  have 
no  by-laws  or  rules  or  regulations,  an  individual  member  of  that  club  is 
controlled  by  the  majority  of  that  club.  " 

Appellees  further  adopt  the  position  that  the  expulsion  was  legal, 
proper  and  in  good  faith.  The  membership  had  authority  pursuant  to  the 
principles  above  stated  being  an  organization  without  a  constitution,  rules  or 
by-laws.  While  it  is  true  as  Appellant  argues  that  there  was  no  established 
precedent  for  the  precise  problem,  the  evidence  is  clear  that  the  club 
operated  on  a  principle  of  majority  rule.  The  converse  of  Appellant’s 
position  is  also  true  --  that  there  was  no  rule,  custom  orprecedent  prevent¬ 
ing  an  expulsion  or  establishing  standard  procedure. 

This  Court  held  in  the  De  Yturbide  case  in  accordance  with  the  apparent 
weight  of  authority  that  the  Courts  do  not  require  technical  formality  with 
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regards  to  compliance  with  by-laws  requiring  notice  or  hearing.  See 

i 

4  Am.  Jut.  469,  In  this  case,  operating  on  a  principle  of  majority  rule, 

j 

Appellant  was  afforded  a  literal  complainance  and  he  was  more  than  substan¬ 
tially  and  sufficiently  notified  of  the  accusations. 

Appellant  also  argues  that  criticism  is  not  grounds  for  expulsion  and 
predicates  his  position  upon  the  false  assumption  that  his  "good  faith  criti¬ 
cism"  was  the  sole  grounds  for  his  ouster,  a  conclusion  and  a  position  not 
supported  by  the  evidence.  The  membership  did  not  consider  his  criticism 
in  good  faith  apparently.  Appellant  in  this  regard  again  ignores  a  principle 
of  general  law  stated  in  the  De  Yturbide  case,  that  the  courts  will  not  go  into 
the  matter  of  whether  it  felt  the  charges  constitute  a  violation,  that  the 
determination  is  for  the  corporate  body  and  the  courts  do  not  sit  as  appellate 
tribunals  in  such  determinations.  See  also  4  Am.  Jur.  469  and  470,  holding 
that  a  club  must  have  the  power  to  relieve  itself  of  discordant  factors  in 
order  that  harmony  may  prevail,  and  a  minor  offense  is  sufficient  to  justify 
the  expulsion  from  a  social  club  if  the  club  acts  in  good  faith. 

Appellant  argues  in  Point  1(c)  that  he  did  not  have  a  fair  and  impartial 
hearing  because  the  person  who  made  the  charges  presided  at  the  meeting. 

The  record  indicates  this  matter  was  submitted  to  the  membership  for  a  vote 
and  it  was  determined  that  he  should  preside.  It  is  further  clear  that  as 
presiding  officer,  the  defendant  Verta  did  not  act  either  as  a  judge  or  prose¬ 
cutor.  He  merely  presented  the  facts  and  left  the  matter  up  for  determination 
of  the  membership.  He  did  not,  as  Appellant  claims,  threaten  to  resign  if 
the  Appellant  were  not  expelled,  but  made  it  clear  that  he  and  the  other 
officers  would  resign  only  if  no  action  were  taken,  and  two  other  alternatives 
were  suggested.  See  also  4  Am.  Jur.  469,  for  the  stated  principle  that  the 
directors  of  an  organization  are  not  deprived  of  jurisdiction  merely  because 
the  charges  are  preferred  by  some  of  the  members  of  the  board. 

Appellant’s  argument  in  Point  I  (d)  is  not  sound  either  because  the 
evidence  and  findings  show  the  Appellant  was  expelled  as  a  member  on 
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September  30,  1953,  and  was  therefore  not  entitled  to  attend  the  meeting 
of  November  14,  wherein  the  courtesy  of  using  the  club’s  facilities  was 
withdrawn,  again  after  a  vote  by  the  membership. 

Appellees  further  urge  two  more  points  with  regards  to  the  legality  of 
the  expulsion. 

It  seems  to  be  a  well  established  principle  that  the  Courts  will  not 
ordinarily  interfere  in  the  internal  affairs  of  voluntary  associations.  There 
is  an  exception  in  the  case  of  wrongful  expulsion.  There  is  also  an  exception 
to  this  exception  apparently  where  the  organization  is  not  organized  for 
profit  but  for  purely  social  reasons  and  the  property  is  merely  incidental 
to  the  purposes  of  the  club,  as  is  the  case  here.  See  4  Am.  Jur.  466,  7. 

It  also  seems  well  established  that  lack  or  insufficiency  of  notice  may 
be  waived  by  a  member,  as  if  the  member  actually  appears  and  defends  him¬ 
self,  as  was  the  case  here.  His  voluntary  submission  to  a  hearing  estops 
him  from  denying  the  jurisdiction  of  the  membership,  and  any  irregularity 
in  the  hearing  is  waived  by  his  appearance.  See  5  C.  J.  S.  1356,  and  4  Am. 
Jur.  471.  The  case  of  Berrien  vs.  Pollitzer,  83  U.  S.  App.  D.  C.  23,  165 
F.  2d  21,  frequently  cited  and  heavily  relied  upon  by  Appellant  is  not  really 
analagous  because  the  member  had  a  paidup,  vested  lifetime  interest  in  the 
club,  and  further  received  no  notice  or  hearing.  It  also  involved  a  club  with 
substantial  property,  in  comparison,  and  was  duly  organized  with  by-laws, 
etc. . 


H 

Points  II  and  HI  being  based  on  the  assumption  that  the  expulsion  was 
illegal,  are  not  material  in  the  absence  of  such  a  finding.  However,  it  is 
submitted  that  the  questions  of  damage  to  Appellant’s  physical  health, 
earning  capacities  and  other  financial  expense  involved  questions  of  fact  to 
be  decided  by  the  Trial  Court  on  the  basis  of  all  the  evidence  considering 
matters  such  as  credibility  of  witnesses,  proximate  cause,  etc. .  The  Court 
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specifically  found  that  the  causal  connection  was  not  proven,  and  Appellant 
in  his  argument  neglects  to  consider  that  perhaps  the  Court  did  not  believe 

l 

him  or  his  witnesses  in  their  testimony  of  damage,  a£  is  within  the  province 

i 

of  the  trier  of  facts  even  in  the  absence  of  controverting  evidence.  Certainly 

i 

Appellant’s  conduct  would  not  warrant  much  if  any  credibility  being  attached 

i 

to  his  statements  and  his  demeanor  and  conduct  can  be  material  factors.  With 

i 

regards  to  his  alleged  damage  to  his  prestige  and  reputation,  Appellees 
offered  to  prove  that  prior  to  the  expulsion,  Appellant  was  named  and  adjudi¬ 


cated  a  co-respondent  in  a  divorce  case  in  Virginia  ip  which  his  witness,  Ruth 
Avin,  was  the  defendant.  This  offer  was  rejected  by  the  trial  Court,  and  is 


incidentally  offered  as  an  indication  of  lack  of  prejudice  on  the  part  of  the 


Judge.  Appellees  then  during  the  Appellant’s  testimony  offered  to  prove  that 

I 

Appellant  was  at  that  time  a  defendant  in  a  local  divorce  case  based  on 

I 

adultery  with  the  same  witness,  Ruth  Avin,  named  as  co-respondent.  Such 
proof  was  offered  not  only  as  bearing  upon  Appellants  prestige  and  reputation 
but  also  upon  his  and  his  witness’  credibility.  j 

i 

i 

m  (a) 

I 

I 

Appellant’s  Point  IV  is  an  attempt  to  convince  phis  Court  that  the 


expulsion  was  ’’maliciously  engineered”  and  brought  about  by  ’’personal 


reasons”  of  the  appellees  Verta  and  Case.  It  consists  of  a  re-hash  of  selected 
portions  of  the  testimony  and  exaggerated  conclusions  based  on  those  portions. 

j 

It  is  submitted  even  assuming  the  truth  of  the  facts  deferred  to,  they  do  not 

| 

prove  anything  other  than  that  Appellant  did  not  get  along  with  the  Appellees 

i 

and  that  he  was  extremely  spiteful,  vindictive,  childish  and  discordant  to  such 


an  extent  that  it  is  obvious  that  the  club  could  not  long  exist  in  such  an  atmos¬ 
phere,  and  therefore  the  expulsion  was  a  necessity  io  the  continuation  of  the 
purposes  for  which  the  club  was  formed. 
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(b) 

Appellant’s  Point  V  is  made  pursuant  to  his  claim  that  there  was  a 
series  of  personal  torts  committed  upon  him.  The  Trial  Court  ruled  that 
he  failed  to  sustain  his  burden  of  proving  them.  In  other  words,  he  failed  to 
preponderate.  Again  this  was  a  matter  involving  credibility  of  witnesses 
and  the  probative  effect  of  the  evidence,  all  of  which  has  not  been  printed 
by  Appellant.  It  is  further  submitted,  however,  that  the  facts  complained 
of  do  not  constitute  actionable  torts.  For  example,  posting  a  notice  of  the 
disciplinary  action  taken  by  the  membership  on  the  club  bulletin  board  is  not 
a  tort,  but  was  instead  the  duty  of  the  president.  Nor  is  preventing  his 
playing  in  a  tournament  open  only  to  members  a  tort  but  again  a  normal  duty 
of  an  official.  Nor  is  dunning  for  dues  in  a  manner  that  amounted  only  to  a 
request  a  tort.  Nor  is  interference  with  a  game  a  tort  in  the  absence  of  an 
actual  bodily  injury  under  the  circumstances  pictured  by  the  evidence.  The 
claims  are  patently  ridiculous  on  their  face  and  Appellant  neither  supports 
them  with  evidence  or  authorities. 


(c) 

With  regards  to  Appellant’s  Point  VI,  while  it  is  conceded  that  the 
findings  of  fact  and  conclusions  of  law  were  not  as  long,  involved  or 
complete  in  detail  as  they  might  have  been,  they  are  designed  as  only  general 
in  nature  as  to  findings  and  conclusions.  As  to  those  portions  of  the  Request¬ 
ed  Rulings  as  are  correct  in  law,  it  is  submitted  that  the  actual  final  ruling 
is  not  in  conflict,  and  the  refusal  to  make  the  requested  rulings  does  not 
imply  that  they  were  ignored. 


(d) 

Appellant’ s  Point  VII  refers  to  alleged  error  in  excluding  certain 
testimony  submitted  by  Appellant  to  prove  malice.  It  is  submitted  that  one 
party  stating  that  the  other  acted  maliciously  does  not  prove  the  fact  in 
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issue.  It  is  further  submitted  that  testimony  of  quarrels  between  the 
parties  does  not  tend  to  prove  malice  as  was  held  by  the  Trial  Court.  In 
any  event,  Appellant  was  given  the  opportunity  to  submit  written  offers  of 
proof,  and  he  failed  or  neglected  to  do  so.  It  follows  that  in  the  absence 
thereof,  this  Court  can  hardly  pass  on  whether  the  testimony  was  or  was 
not  relevant.  Even  on  Appellants  assumption  of  what  the  testimony  would 
prove  as  set  forth  in  his  brief,  such  matters  do  not  prove  legal  malice. 

(e) 

Appellant’s  Point  VTH  complains  of  the  admission  into  evidence  of 
the  official  club  minutes  of  the  meeting  of  September  30.  This  exhibit 
(A.  83)  was  admitted  into  evidence  after  being  identified  by  the  secretary 
that  they  were  the  minutes  of  the  meeting,  typed  and  prepared  by  her  in 
her  official  capacity  in  compliance  with  the  terms  of  Appellant’s  objection, 
(A.  389). 


(f) 

Appellant’s  Point  IX  complains  of  the  time  limitation  (one  and  one- 
half  hours)  placed  upon  his  personal  testimony.  It  will  be  noted  the 
Appellant  conducted  his  own  trial  and  his  testimony  was  in  narrative  form. 
Since  Appellant  himself  did  not  consider  all  of  his  given  testimony  material 
not  having  printed  it  in  entirety,  it  is  difficult  to  conceive  that  the  limita¬ 
tion  of  additional  immaterial  testimony  was  prejudicial,  reversible  error. 
Appellant  cites  no  cases  holding  that  a  trial  court  may  not  reasonably  limit 
testimony,  and  here  the  witness  was  given  a  generous  one  and  one -half 
hours,  relatively  free  and  clear  of  interruptions,  questions  or  objections. 
The  limitation  was  fair  and  reasonable  and  although  it  is  true  that  other 
witnesses  testified  for  considerably  longer  periods  of  time,  that  was  due 
entirely  to  the  manner  in  which  Appellant  condu  cted  their  examination.  In 
contrast,  defendants ’-Appellees’  entire  case  on  defense  lasted  approximate 
ly  one-half  hour,  including  cross-examination. 
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(g) 

Appellant’s  final  Point  X  attacks  the  lower  Court  as  being  biased 
and  prejudiced  against  the  Appellant.  Reference  is  made  to  characteriza¬ 
tions  of  the  Judge  as  "opinionated,  flippant,  major  legal  adversary,  partial, 
improper,  bullying,  threatening,  browbeating,  inattentive,  not  understand¬ 
ing,  etc.  ".  These  are  cited  as  indicative  of  Appellant’s  attitude  and 
demeanor  before  the  Court  during  the  trial.  It  is  fundamental  that  one  of 
the  prime  functions  of  trial  judge  is  to  control  the  conduct  of  the  trial. 
Appellant’s  tactics  in  presenting  his  case  cannot  be  appreciated  without  a 
review  of  all  the  transcript  and  even  then  without  an  understanding  of  his 
actions.  Appellant  repeatedly  refused  to  follow  the  Court’s  rulings  and 
succeeded  in  getting  into  evidence  all  sorts  of  extraneous  and  immaterial 
matter.  See  pages  A.  287-290  as  an  example.  It  is  submitted  that  even  on 
the  basis  of  the  limited  record  of  the  transcript  before  this  Court,  that  the 
trial  judge  was  extremely  lenient  in  his  conduct  toward  Appellant,  perhaps 
too  lenient  and  courteous  because  a  Judge  of  less  even  temper  could  have 
and  probably  would  have  done  one  of  two  things,  cited  Appellant  for 
contempt  of  Court,  or  referred  the  transcript  to  the  Bar  Association 
Committee  of  Admissions  and  Grievances  for  such  disciplinary  action  as 
might  be  warranted.  Appellant  being  a  member  of  the  local  Bar,  it  is 
submitted  that  his  maintenance  of  this  action,  his  conduct  at  the  trial  and 
his  prosecuting  this  appeal  can  only  reflect  adversely  upon  not  only  this 
Bar  but  the  profession  as  a  whole. 

CONCLUSION 

Appellees  therefore  respectfully  submit  that  the  judgment  of  the 
lower  Court  be  affirmed,  with  costs  assessed  against  Appellant. 

Respectfully  submitted, 

James  C.  Gregg 
Gregg  and  Tait 
Mills  Building 
Washington  6,  D.  C. 

Attorneys  for  Appellees. 
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To  aid  this  Court  in  its  ultimate  determination,  appellant 
respectfully  sets  forth  the  following  in  reply  to  the  several 
contentions  made  by  appellees  in  their  brief  which  have  not  al¬ 
ready  been  met  in  appellant’s  brief. 

I.  Appellees,  conceding  that  courts  do  interfere  in  cases 
of  wrongful  expulsions  from  voluntary  associations  —  a  position 
taken  by  appellantr^and  rejected  by  the  trial  judge  (A.  35,  397) 

—  contend,  however,  that  they  only  do  so  when  the  associations 
are  Ox'ganized  for  the  making  of  profit,  and  not,  as  in  the  instant 
case,  where  the  association  was  organized  for  social  and  sport 
purposes  and  owns  only  property  incidental  to  such  purposes. 

1/  See  III  of  appellant's  brief,  particularly  at  pp.  1*6-50* 

2/  See  p.  10  of  appellees'  brief. 
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This  contention,  in  support  of  which  they  fail  to  cite  even  a  sin¬ 
gle  case,  finds  no  support  whatsoever  in  controlling  authority, 
nor  does  even  their  own  treatise  citation  of  4  Am.  Jur.  pp.  466-7 
support  it.  Thus,  this  very  Court  did  intervene  and  grant  reme¬ 
dial  redress  in  Berrien  v.  Pollitzer ,  83  U.S.  App.  D.C.  23,  165  F. 
2d  21  (194-7)  where  the  voluntary  association  involved  had  certain¬ 
ly  not  been  organized  for  profit  since  it  was  merely  a  political 
club,  and  owned,  as  does  the  club  involved  in  the  instant  case, 
only  property  incidental  to  its  purposes.  And  in  De  Yturblde  v. 
Metropolitan  Club.  11  App.  D.C.  180  (1897) (the  basic  case  in  this 
Jurisdiction  on  the  question  of  expulsions)  in  which  this  Court 
indicated  that  it  would  grant  redress  to  the  expellee  should  it 
find  that  he  had  been  illegally  and  unfairly  expelled  (which  it 
did  not  find),  the  club  involved  was  purely  of  a  social  nature 
not  organized  for  the  making  of  profit  —  at  least  certainly  not 
insofar  as  its  members  were  concerned.  Nor  did  the  courts  —  in 
the  many  expulsion  cases  in  other  jurisdictiong^involving ,  for 
the  most  part,  voluntary  associations  which  had  either  no  proper¬ 
ty  at  all,  or  none  other  than  that  incidental  to  their  purposes, 
and  which  were  not  organized  for  the  making  of  profit,  being  main¬ 
ly  either  social  clubs,  sport  clubs  or  labor  unions  —  ever  con¬ 
dition  their  willingness  to  grant  relief  on  whether  or  not  the 
association  involved  had  been  organized  for  the  pursuit  of  profit, 
or  whether  it  owned  property  in  addition  to  that  incidental  to 
the  purposes  of  its  organization.  And  appellees’  contention  is 
no  better  founded  on  reason  than  it  is  on  authprity,  for  it  is 
obvious  that  a  member  illegally  expelled  from  an  association  not 


2/  See  cases  cited  on  p.  kj  of  appellant's  brief. 
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organized  for  the  making  of  profit,  and  one  jnot  owning  property- 
other  than  that  which  is  incidental  to  the  purposes  of  its  organ- 

i 

ization,  can  be  just  as  seriously  injured  bjf  an  illegal  and  wrong¬ 
ful  expulsion  therefrom  as  can  one  who  is  so  expelled  from  a 

i 

profit-making  association  owning  all  kinds  pf  property.  Indeed, 
a  person  unjustly  expelled  from  merely  a  noii-profit  social  or 
sport  club  can  often  even  be  more  greatly  damaged  by  such  expul¬ 
sion  —  for  a  striking  example  of  which,  see  II  of  appellants 
brief  at  pp.  39-4-6  thereof. 

4/ 

2.  Appellees  resurrect  a  contention,  previously  rejected 

I 

by  the  Hon.  Judge  Curran  of  the  court  below  in  denying  their 

I 

I 

Motion  to  Dismiss  the  Complaint  on  this  and  other  grounds  (A.  11- 

i 

13,  24),  that  appellant,  in  bringing  this  suit  against  them  both 
in  their  private  capacities  and  in  their  official  capacities  as 
officers  of  the  District  of  Columbia  Table  tennis  Club,  omitted 
indispensable  parties  to  this  suit,  to  wit:1  every  single  Club 
member.  They  contend  further  that,  becausej  of  such  omission,  and 

because  of  the  indirect  joint  interest  in  this  proceeding  of  all 

j 

i 

of  the  Club’s  members,  the  court  below  had  no  jurisdiction  to 

i 

enter  an  enforceable  order  of  reinstatement;.  They  finally  submit 

! 

that  any  order  of  reinstatement  directed  toj  appellees  would  be 

i 

ineffectual  as  beyond  their  power  to  obey  apid  execute  as  individ- 

i 

uals  or  Club  officers.  These  contentions  are  completely  without 

basis.  Firstly,  not  all  of  the  Club’s  members  were  guilty  of 

; 

participation  in  the  tort  of  effectuating  appellant’ s  illegal  ex¬ 
pulsion  from  the  Club  —  many  of  them  not  having  voted  for  it 
since  they  did  not  attend  either  the  meeting  of  September  30  or 

hj  At  pp.  6  and.  7  of  appellees'  brief. 
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of  November  14,  1953  at  which  the  illegal  expulsion  and  banish¬ 
ment  were  brought  about  —  and  others,  attending  those  meetings, 
voted  against  such  illegal  actions  (A.  48,  86-7).  Furthermore, 
since  the  votes  were  taken  by  secret  ballot,  it  is  impossible  for 
appellant  to  know  who  participated  in  his  illegal  expulsion  by 
voting  for  it,  and  who  did  not.  Finally,  even  if  all  of  the  mem¬ 
bers  attending  the  meetings  had  voted  in  favor  of  the  expulsion  — 
all  of  them,  in  such  case,  being  joint  tort  feasors  —  they  would 
be  liable  to  appellant  both  jointly  and  severally.  Simpson  v. 

Grand  International  Brotherhood  of  Locomotive  Engineers.  83  W.  Va. 
355,  365,  98  S.E.  580,  cert.  den.  39  S.  Ct.  494  (1919);  Fritz  v. 
Muck.  62  How.  Pr.  69  (N.Y.  1881);  7  C.J.S.  Associations  S25(f), 
and  appellant  could  sue  any  one  or  number  of  them  for  damages  as 
he  saw  fit,  being  under  no  obligation  to  sue  them  all.  Conse¬ 
quently,  insofar  as  his  suing  only  appellees  Case  and  Verta  for 
damages  is  concerned,  appellant  was  perfectly  within  his  rights, 
and  proved  to  the  hilt  that  they  both  inspired  and  engineered  the 
entire  illegal  expulsion  since  they  called  for  it  and  threatened 
to  concertedly  resign  from  Club  office  unless  either  appellants 
expulsion  from  membership,  or  even  total  banishment  from  the  Club, 
were  voted  (A.  46,  86).  Furthermore,  even  if  the  liability  for 
appellants  illegal  expulsion  were  shared  by  all  of  the  ClubS 
members  and  were  solely  joint,  the  present  suit  would  still  prop¬ 
erly  lie  in  the  form  that  it  has  here  been  brought  (as  it  does, 
even  insofar  as,  seeking  reinstatement  to  membership,  it  is,  in 
that  limited  sense,  a  suit  against  the  entire  association)  as  a 
permitted  action  against  a  class  under  Rule  23(a)  of  the 
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FRCF^  since  the  appellees  here  were  admittedly,  at  the  time  of 
£he  institution  of  this  suit  (A.  1),  the  Club’s  highest  officers 
(President  /by  succession/,  Vice-President  and  Treasurer,  respec¬ 
tively)  (appellant's  br.  2 6  fn.  5,  A.  2,  8-9)  and  certainly  could 
and  did,  in  the  words  of  that  Rule,  "adequately  represent"  the 
Club’s  membership  whom  it  was  obviously,  again  in  the  words  of 
that  Rule,  "impracticable",  even  if  not  indeed  totally  impossible, 
for  appellant  to  join  and  serve  individually,  as  both  their  iden¬ 
tities  and  residences  were  to  him  unknown,  and  known  only  to 
appellees  who  could  hardly  be  expected  to  cooperate  with  him  in 
bringing  suit  against  "them.  Indeed,  as  some  of  the  members  live 
outside  this  jurisdiction  it  might  have  been  absolutely  impos¬ 
sible  to  join  and  serve  all  of  them  even  if  appellant  knew  who 
all  of  them  were  at  any  given  time.  It  was  for  this  very  reason, 
so  as  to  make  it  practically  possible  to  sue  an  association  by 
suing  it  through  its  representative  officers,  that  Rule  23(a)  was 
enacted.  The  moment  this  suit  was  instituted,  the  Club  was  bound 
by  it  through  joinder  of,  and  service  upon,  the  appellees  in 
their  then  official  capacities  as  the  Club’s  highest  officers  — 
and  any  member  or  new  officer  thereof  who  so  chose  could  have 
either  been  joined  as  a  party  to,  or  participated  in  the  defense 

Rule  23,  entitled  MClass  Actions ",  provides  as  follows: 

(a)  Representation 

If  persons  constituting  a  class  are  so  numerous  as  to  make  it 
impracticable  to  bring  them  all  before  the  court,  such  of  them,  one 
or  more,  as  will  fairly  insure  the  adequate  representation  of  all 
may,  on  behalf  of  all,  sue  or  be  sued,  when  the  character  of  the 
right  sought  to  be  enforced  for  or  against  the  class  is 

(1)  joint,  or  common,  or  *** 

(2)  several,  and  the  object  of  the  action  is  the  adjudication  of 
claims  which  do  or  may  affect  specific  property  involved  in  the 
action,  or 

(3)  several,  and  there  is  a  common  question  of  law  or  fact  affect¬ 
ing  the  several  rights  and  a  common  relief  is  sought. 
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of,  this  suit.  The  Club  could  not  and  cannot  evade  or  defeat  the 
lower  court*  s  jurisdiction,,  once  properly,  by  such  service,  ac¬ 
quired  over  it  in  this  suit,  by  merely  switching  or  shuffling  its 
officers  about  during  the  pendency  thereof.  Nor  is  there  any 
question  whatsoever  as  to  the  power  of  the  lower  court  to  enter 
an  effective  order  of  reinstatement  directed  to,  and  binding  upon, 
every  current  member  and  officer  of  this  Club.  There  is  no  need 
whatever  to  name  them  individually  —  a  blanket  order  addressed 
generally  to  the  members  and  officers  of  the  District  of  Columbia 
Table  Tennis  Club  with  instructions  that  it  be  publicly  posted  by 
the  President  for  30  days  on  the  Club’s  bulletin  board  or  entrance 
door,  and  that  copies  thereof  be  mailed  by  registered  mail  to 
every  Club  member,  consistently  with  appellant’s  prayer  (A.  6-7), 

being  fully  sufficient  in  that  regard. 

6/ 

3.  Appellees  further  contend  that,  even  if  appellant  were 
illegally  expelled,  and  even  if  the  court  does  have  jurisdiction 
of  both  the  parties  and  the  subject  matter  of  this  case,  and  even 
if  it  does  normally  intervene  in  such  cases,  appellant  ” must” 
elect  to  seek,  in  the  alternative,  either  damages  or  reinstate¬ 
ment,  and  contend  further  that  since  he  has  not  made  such  an  elec¬ 
tion,  seeking,  as  he  does,  both  in  the  instant  case,  he  is  entitl¬ 
ed  to  neither.  Just  stating  this  contention  almost  shows  how 
preposterous  it  is;  and  it  is  not  surprising  that  here  again  they 
fail  to  cite  a  single  supporting  case,  and  their  treatise  cita¬ 
tion,  4  Am.  Jur.  p.  476,  merely  correctly  states  that  a  wrongful¬ 
ly  expelled  member  ’’may”  elect  to  abandon  either  of  the  two  reme¬ 
dies  if  he  so  chooses.  It  is  but  simple  justice  that  if  appellant 

6/  On  p .  6  of  appellees '  brief . 
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is  in  the  right,  and  has  been  illegally  expelled,  he  is  entitled 
both  to  damages  for  the  injury  and  damage  he  has  sustained  as  a 
result  of  such  expulsion  from  the  date  thereof  to  the  present 
time .  and  to  an  order  of  reinstatement  to  prevent  his  unjustly 
sustaining  similar  damage  from  now  on  by  restoring  him  to  his 
rightful  position  as  a  lawful  Club  member.  And  that  one  who  has 
been  illegally  expelled  need  make  no  such  election  as  contended 
by  appellees  was  repeatedly  decided  in  the  covey  of  cases  cited 
on  p.  47  of  appellant’s  brief  where  both  damages  (including  even 
exemplary  where  malice  was  found  to  have  motivated  the  expulsion) 
and  orders  compelling  reinstatement  were  granted  by  way  of  re¬ 
dress  and  relief. 

4.  Appellees  purport  to  distinguish  Berrien  v.  Pollitzer, 

83  U.S.  App.  D.C.  23,  165  F.  2d  21  (I947),  strongly  relied  upon 

1/ 

by  appellant  in  his  brief,  from  the  instant  case  on  the  ground 
that  there  the  expellees  had  paid-up,  vested,  lifetime  interests 
in  the  club,  and  had  received  no  hearing  prior  to  the  complained - 
of  expulsion -  whereas  in  the  instant  case  appellant  had  no  pre¬ 

paid  lifetime  interest,  and  had  something  that  purported  to  be  a 

8/ 

” hearing” .  Even  if  this  were  true  of  the  Berrien  case,  which 

does  not  appear  —  at  least  as  far  as  the  prepaid  lifetime  inter¬ 
est  is  concerned  —  from  the  case’s  report  —  it  would  be  a  dis- 

f 

tinction  without  a  significant  legal  difference  because  neither 
this  Court  in  the  Berrien  case,  nor,  for  that  matter,  any  court 
anywhere  in  this  country  in  any  expulsion  case,  conditioned  an 
illegally  expelled  member’ s  right  to  a  remedy  upon  whether  or  not 

'jJ  On  p .  10  of  appellees  ’  brief . 

8 /  For  which,  see  I,  parts  B,  C  and.  D,  pp.  21-39>  of  appellant’s  brief. 
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he  had  had  a  prepaid  lifetime  interest  —  it  always  being  suffi¬ 
cient  that,  as  in  the  instant  case,  the  expellee  was,  at  the  time 
of  his  expulsion,  a  currently  paid-up  member  in  good  standing. 
Furthermore,  all  the  cases  also  make  it  clear,  both  elsewhere  and 
in  this  very  jurisdiction,  that  what  the  law  uncompromisingly  re¬ 
quires  as  a  sine  qua  non  condition  precedent  to  any  valid  expul¬ 
sion,  regardless  of  even  a  pre-existing  contractual  understanding 
to  the  contrary  between  the  members  (see  I-C,  pp.  29-31  of  appel¬ 
lant’s  brief)  is  not  just  any  old  "hearing”  at  all,  but  a  fair 
hearing  —  and  that  is  exactly  what  this  Court  rightly  ruled  in 
the  Berrien  case,  supra ,  and  in  De  Yturbide  v.  Metropolitan  Club. 
11  App.  D.C.  180  (1897) (see  I-C,  pp.  31  and  32  of  appellant's 
brief) . 

1/ 

5.  Appellees  also  contend,  in  substance,  that  where,  as  in 
the  instant  case,  a  voluntary  association  lacks  formal  "by-laws" 
or  "constitution",  any  member  is  validly  causelessly  expellable 
at  the  whim  and  caprice  of  a  majority  of  the  club  (even  despite 
the  fact  that  the  club  owns  property  in  which  every  member  has  a 
joint  interest  (A.  279-282,  appellant’s  br.  2)),  citing  approving¬ 
ly  the  following  language  uttered  by  the  trial  judge:  "In  a  dem¬ 
ocratic  country,  a  democratic  club  where  they  have  no  by-laws  or 
rules  or  regulations,  an  individual  member  of  that  club  is  con¬ 
trolled  by  the  majority  of  that  club”  (A.  126).  Firstly,  as  was 
pointed  out  in  appellant’s  brief  (p.  74  fn.  48),  and  as  was  over¬ 
whelmingly  supported  by  the  testimony  (A.  232-4)  and  admitted  even 
in  appellees’  own  pleading  (A.  8),  the  club  in  the  instant  case 
did  have  rules  and  regulations  even  though  it  had  no  formal  "by- 

2 /  On  p.  8  of  appellees  5  brief. 
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laws”  or  "constitution"  labelled  as  such;  and,  secondly,  and  more 
importantly,  both  appellees  and  the  trial  judge  are  greatly  mis¬ 
taken  as  to  the  true  criteria  of  both  a  democratic  country  and  a 
democratic  club.  The  essence  of  a  democracy  is  not  that  the 
majority  rules  as  arbitrarily  as  it  pleases  to  its  own  despolia- 
tory,  self -enrichment  —  that  was  the  case  even  in  as  patently  an 
undemocratic  country  as  Nazi  Germany  where  the  "Aryan"  Germans 
stole  all  they  could  from  the  "non-Aryans"  —  the  true  criteria 
of  a  democracy  or  a  democratic  organization  is  that  certain 
rights  of  the  minority  are  absolute  and  inviolable .  and  that  the 
individual  may  not  be  deprived  of  them  arbitrarily  no  matter  by 
how  great  a  majority l  To  parallel  politically  what  appellees  did 
to  appellant  in  the  club  involved  in  the  instant  case  —  it  would 

i 

be  exactly  the  same  as  if  the  party  in  power  at  any  given  moment 

in  a  democracy  were  to  exile  the  minority  party  or  its  leaders, 

and  confiscate  their  property  without  compensation  in  order  to 

prevent  criticism  and  relieve  the  body  politic  of  —  in  the  words 

of  learned  counsel  for  appellees  --  "discordant  factors  in  order 

10/ 

that  harmony  may  prevail" .  As  purported  authority  for  their 
astounding  proposition,  appellees  amazingly  cite  Branagan  v. 
Buckman,  122  NoY„S.  610,  67  Misc„  242,  aff'd.  I30  N.Y.S.  1106 
(1910)  which  had  absolutely  nothing  to  do  whatever  with  expul¬ 
sions  nor  the  legal  requisites  thereof,  holding  merely,  as  was 
pointed  out  in  appellant 5 s  brief  at  p.  3^  fn.  11  thereof,  that  an 
operating  club  such  as  the  one  involved  in  the  instant  case  is  a 
perfectly  valid  association  even  though  it  lacks  formal  "by-laws" 
or  "constitution".  The  dangers  with  which  the  extreme  view,  put 

10/  See  p.  9  of  apellees '  brief . 
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forth  by  appellees,  is  fraught,  should  be  noted  —  for  perfectly 
consistently  with  such  a  view,  two  members  of  a  property-holding 
association  of  even  100,000  members  could  lawfully  wind  up  with 
sole  control  of  all  of  the  association’s  property  by  the  simple 
expedient  of  consecutively  organizing  and  participating  in  a 
series  of  mass  expulsions  of  minorities  by  majorities.  Thus,  to 
illustrate  simply  with  3 5  members:  members  X  and  Y  organize  a 
group  of  18  to,  without  any  cause  whatsoever,  arbitrarily  —  but 
by  a  vote  of  the  majority  —  expel  (and  confiscate  the  proprie¬ 
tary  interests  of)  the  other  17  members.  Then  X  and  Y  organize 
another  majority  of  10  to  similarly  expel  the  remaining  8.  Sub¬ 
sequently,  X  and  Y  become  part  of  a  majority  of  6  to  do  the  same 
to  the  remaining  4,  then  part  of  a  majority  of  4  to  eliminate  2 
more,  then  of  a  majority  of  3  to  eliminate  one  more,  and  then 
finally  of  2  to  administer  the  coup  de  grace  to  the  sole  survivor. 
Appellees1  doctrine,  having,  because  of  its  obvious  inequity, 
never  received  sanction  from  any  decided  case,  completely  contra¬ 
dicts  the  just  stand  of  this  Court  clearly  taken  in  both  the 

Metropolitan  Club  and  Berrien  cases,  both  supra. 

.  11/  12/ 

6.  Appellees  also  contradict  appellant’s  position  that 

he  was  expelled  solely  on  the  ground  of  having  exercised  his 
Tight  as  a  Club  member  to  criticize  the  official  conduct  of  the 
Club’s  officers  in  good  faith,  contending  that,  evidently  from 
the  disciplinary  action  taken  against  appellant,  the  members  had 
decided  (and  perhaps  even  the  trial  court  too,  as  trier  of  fact) 
that  appellant’s  criticism  had  been  made  in  bad  faith  —  but  this  is 

11 /  At  p.  9  of  appellees'  brief. 

12/  Set  forth  at  pp.  17  and  18  of  his  brief. 
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impossible  in  the  light  of  the  evidence  because  appellant  was 
never  charged  with  criticism  in  bad  faith  —  he  was  merely  charg¬ 
ed  with  persistent  and  annoying  criticism  which  made  it  impossible 
for  appellees  to  comfortably  continue  in  office  (A,  46-7,  120-3, 
319-321,  220,  84-86).  An  association  member  may  not  lawfully  be 
expelled  for  a  ground  with  which  he  has  not  been  charged:  nor  can 
it  be  rightly  assumed  that  a  membership  voted  to  expel  him  for 
any  ground  other  than  that  charged.  Furthermore,  the  truth  is, 
as  has  been  pointed  out  in  appellants  brief  at  pp.  18-19  thereof, 
that  a  members  right  to  criticize  an  associations  officers1 
association-connected  conduct  is  absolute  and  inviolate .  and  can¬ 
not  be  undermined  by  the  simple  expedient  of  charging  that  it  was 
made  in  bad  faith  because,  if  such  a  maneuver  were  successfully 
Judicially  sustained  as  a  ground  for  expulsion,  little  indeed 
would  remain  of  the  substance  of  each  members  unqualified  right, 
existing  inviolate  for  the  associations  own  ultimate  good,  to 
freely  and  fearlessly  criticize  —  especially  since  the  courts 
would  normally  not  review  a  finding  of  fact  by  an  associations 
tribunal  as  to  whether  or  not  the  criticism  was  made  in  good 
faith,  or  in  bad  faith.  Thus,  analogously,  in  a  democratic 
country  such  as  ours,  anyone  may,  with  complete  impunity,  criti¬ 
cize  the  official  conduct  of  any  public  official  regardless  of 
whether  or  not  such  criticism  is  alleged  to  be  in  good  faith  or 
in  bad  faith  —  because  to  permit  prosecution  for  criticism  alleg¬ 
ed  to  have  been  made  in  bad  faith  would  be  to  practically  destroy 
the  right  to  criticize,  a  right  of  which  our  country  is  Justly 
proud . 


In  addition  to  making  the  foregoing  unsound  legal 
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contentions,  appellees  engage  in  their  brief  in  obviously  deliber- 

23/ 

ate  distortions  and  misstatements  of  appellant’s  positions,  set¬ 
ting  up  and  facilely  disposing  of  such  self-created  straw  men  as: 

1.  ’’Posting  a  notice  of  the  disciplinary  action  taken 
by  the  membership  on  the  club  bulletin  board”  is  not  a  tort 
(when  appellant  is  claiming  that  maliciously  and  knowingly 
posting  a  false  notice  of  such  action  is  tortious  —  see 

p.  62  of  appellant’s  brief); 

2.  ”  Preventing  his  /appellant 9  s.7  playing  in  a  tourna¬ 
ment  open  only  to  members”  is  not  a  tort  (when  appellant 
claims,  and  it  was  conceded  by  appellees  on  the  stand,  that 
the  tournaments  from  which  he  was  maliciously  barred  were 
open  to  anyone,  members  or  non-members,  and  that,  further¬ 
more,  the  sole  disciplinary  motion  passed  against  appellant 
had  reserved  to  him  the  right  to  participate  in  all  tourna¬ 
ments  that  members  could  —  see  pp.  62-3  of  appellant’s 
brief,  particularly  fn.  4-3);  and 

3.  "Dunning  for  dues  in  a  manner  that  amounted  only 
to  a  request”  is  not  a  tort  (when  appellant  claims  that 
appellees  maliciously  dunned  appellant  for  fees  they  knew, 
and  subsequently  admitted,  were  not  due  from  appellant  — 
see  p.  62,  and  fn.i  16  on  pp.  3 5-6,  of  appellant’s  brief); 

14-/ 

and  close  with  the  amazing  contention  that  —  just  because  ap¬ 
pellant  is  a  member  of  the  local  bar  --  his  maintaining  this 
action  to  protect  his  rights  and  secure  both  the  redress  and  re¬ 
lief  due  him  under  the  law,  and  his  prosecuting  this  appeal  from 
the  action  taken  by  the  lower  court  which  is,  as  has  been  shown 
in  appellant’s  brief  (particularly  at  pp.  29-33  and  III  in  toto) , 
clearly  erroneous  and  inconsistent  with  both  the  former  holdings 
of  this  Court  in  the  above  cited  Metropolitan  Club  and  Berrien 
cases,  and  the  rulings  of  the  Hon.  Judge  Curran  of  the  lower  court 
in  originally  denying  a  motion  to  dismiss  the  complaint  in  this 
case  (see  p.  74  of  appellant’s  br.  and  A.  11-24),  ’’reflects  ad¬ 
versely  upon  not  only  this  bar  but  the  profession  as  a  whole”. 


13/  See  p.  12  part  (b)  of  appellees’  brief . 
Ik/  On  p.  14  of  appellees  '  brief . 
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Somehow  —  it  seems  to  appellees'  learned  counsel  —  a  member  of 
this  bar  is  ipso  facto  deprived  of  the  civil  right  to  maintain 
and  prosecute  a  civil  action,  or  an  appeal,  in  order  to  secure 
relief  from,  and  redress  for,  grievous  torts  inflicted  upon  him! 
Appellant  respectfully  submits  that  even  a  lowly  lawyer  is  still 
a  citizen  of  this  country,  and  is,  as  such  —  the  same  as  any 
other  citizen  —  entitled  to  the  full  protection  of  the  laws  of 
this  country,  and  should  hardly  be  discriminated  against  because 
he  is  a  lawyer,  and  even  if  he  has  the  foolhardiness  (or  perhaps 
the  economic  necessity)  of  representing  himself! 

Finally,  appellees  complain  throughout  their  brief  that 
appellant,  though  having  included  in  the  Record  the  entire 
Reporter's  Transcript,  has  only  seen  fit,  for  the  sake  of  economy, 
and  pursuant  to  the  directions  contained  in  Blake  v.  Trainer.  79 
U.S.  App.  D.C.  362,  148  F.  2d  10,  12,  73  W.L.R-  301  (194 5),  to 
select  only  a  little  less  than  half  of  it  for  inclusion  in  his 
appendix  —  insisting  that  the  case's  picture  might  be  more 
favorable  to  appellees  had  the  entire  Reporter's  Transcript  been 
included  in  the  appendix!  Here  again,  just  as  in  the  case  of  in¬ 
cluding  additional  parties  if  they  saw  fit,  appellees  try  to  blame 
their  own  neglect  or  slothfulness  upon  appellant  —  for  why  didn’t 
appellees  include,  in  an  appendix  of  their  own,  any  part  of  the 
Reporter’s  Transcript,  not  included  in  appellant's  appendix, 
which  they  deemed  vitally  material  to  their  cause  or  positions? 

Respectfully  submitted, 

CHARLES  S.  GEIER 

1489  Newton  Street,  N.W. 

Washington,  D.C. 


Appellant  Pro  Se 


